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PREFACE. 


In  the  preparation  of  the  following  work,  the  Author  has 
endeavoured  throughout  to  keep  in  view  two  main  objects : 
the  first,  to  omit  nothing  which  might  be  useful  in  making 
clear,  to  the  lay  as  well  as  the  professional  reader,  the 
Law  relating  to  Parliamentary  Elections  as  it  now  stands ; 
the  second,  to  set  out  all  the  details  of  the  subject  with 
such  fullness,  as  to  avoid,  as  much  as  possible,  the  neces- 
sity of  constant  reference  from  one  part  of  the  work  to 
the  other.  This  method  has,  indeed,  necessitated  a  certain 
amount  of  repetition,  but  that  is,  on  the  whole,  a  less  evil 
than  the  loss  of  time  and,  it  may  be  added,  of  temper  too, 
which  is  the  frequent  result  of  having  to  double  back- 
wards and  forwards  through  the  pages  of  a  book  in  search 
of  a  particular  detail.  The  idea,  which  has  constantly  been 
present  to  the  Author's  mind,  is  the  image  of  a  busy 
practitioner,  candidate,  or  election  agent,  who,  wishing  to 
ascertain  the  law  on  a  particular  point,  opens  the  volume 
at  the  section  in  question  and  is  at  once  enabled,  without 
any  unavoidable  delay,  to  satisfy  himself  as  to  the  object 
of  his  search.  In  furtherance  of  this  aim,  the  Author 
has  been  careful  to  omit  from  his  pages  whatever  seemed 
to  be,  in  consequence  of  the  changes  in  the  law,  of  merely 
historical  interest,  his  desire  being  to  offer  to  the  public 
a  complete  and  accurate  statement  of  the  law  as  it  now 
stands. 

The  difficulty  of  the  task  thus  attempted  is  not  incon- 
siderable, and  is  due,  in  no  small  degree,  to  the  somewhat 
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piecemeal  method  of  legislation  which  finds  favour  with 
Englishmen.  Sweeping  as  are  the  changes  introduced  by 
the  New  Act,  the  law  upon  the  whole  subject  has  to  be 
gathered  as  well  from  the  "  Common  Law  of  Parliament " 
and  judicial  decisions,  as  from  a  variety  of  statutes,  ranging 
in  date  from  the  early  years  of  this  century  down  to  the 
present  time,  few  of  which  have  not  at  one  time  or  another 
undergone  the  process  of  partial  repeal."^  Where,  when, 
and  to  what  extent,  such  repeal  has  been  effected,  is  often 
a  question  of  no  slight  intricacy,  as  a  glance  at  the  fifth 
schedule,  comprising  only  the  enactments  now  repealed, 
will  sujfice  to  show.  And  the  labour  of  collecting  and 
piecing  together  in  something  like  logical  order  the  dis- 
jecta membra  which  remain,  frequently  demands  scarcely 
less  ingenuity  than  the  putting  together  of  a  puzzle.f 
Generally,  it  may  be  said,  a  modem  Act  of  Parliament 
resembles  rather  the  rough  marble  form  which  the 
sculptor  has  yet  to  work  into  a  perfect  figure,  than  the 
finished  statue  which  is  already  perfedus  ad  ungvsm.  In 
the  present  Act,  however,  there  is  Kttle  to  complain  of 
either  as  to  the  completeness  of  its  provisions  or  the  skilful 
manner  in  which  they  have  been  elaborated. 

The  Author,  having  accomplished  the  whole  of  his 
t*isk  without  any  assistance,  is  fully  conscious  that  it  may 
bt,  and  probably  is,  marked  by  errors  which  its  careful 
revision  by  another  eye  would  more  readily  have  detected. 
But  so  far  as  thorough  and  careful  attention  to  every 

*  As  a  fair  sample  of  partial  repeal  may  be  cited  the  26  &  27  Vic.  o.  29, 
of  which  "the  whole  Act  except  b.  6"  is  repealed  (p.  323);  and  s.  6 
itself  needs  alteration  to  bring  it  into  harmony  with  the  new  Act  (p.  270) . 

t  Sometimes  the  repeal  of  a  few  lines  of  a  particular  section  of  an  Act 
is  fonnd  embedded  in  a  Statute  Law  Revision  Act,  as  was  the  case  with 
two  sections  of  the  P.  E.  Act,  1868  (see  pp.  364-5),  which  fact  seems  to 
hav^  eluded  hitherto  the  attention  of  the  most  careful  editors. 
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detail  could  avail,  lie  trusts  to  have  secured  himself  against 
blemishes  of  a  serious  nature.  The  fact,  however,  of 
being  single-handed,  along  with  other  circumstances,  has 
delayed  the  publication  of  his  work,  which  was  commenced 
in  the  year  1882,  longer  than  he  could  have  wished.  On 
the  other  hand,  this  enforced  postponement  in  its  appear- 
ance has  given  {he  Author  the  advantage  of  perusing, 
during  the  course  of  his  work,  the  various  other  editions 
of  the  Act  which  have  already  been  issued.  And  he  has 
pleasure  in  acknowledging  the  assistance  he  has  derived 
from  those  prepared  by  Mr.  Hobhouse  and  by  Messrs. 
Mattinson  &  Macaskie,  not  only  in  his  attention  being 
drawn  to  matters  of  detail  which  might  otherwise  have 
escaped  him,  but  also  in  that  they  enabled  him  to  guard 
against  errors,  which  he  might  easily  have  fallen  into. 

40,  Chancery  Lane, 

January  y  1884. 
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THE 


CORRUPT  AND  ILLEGAL  PRACTICES 
PREVENTION  ACT,  1883. 


The  urgent  necessity  of  a  measure  for  repressing  actual 
corruption,  and  curtailing  the  unnecessary  and  extravagant 
expenditure  at  Parliamentary  Elections,  has  been,  ever 
since  the  General  Election  of  1880,  so  generally  admitted, 
that  the  principle  of  the  present  Act  was  never  seriously 
opposed  during  its  passage  through  Parliament.  As  the 
Attorney-General  said  on  the  second  reading  of  the  Bill, 
"When  the  summer  and  autumn  of  1880  had  closed, 
when  the  country  knew  there  had  been  electoral  cor- 
ruption, which  seemed  to  increase  as  the  constituencies 
grew  in  size,  when  it  was  f  oimd  that  that  corruption  had 
been  applied  to  that  portion  of  the  constituencies  not 
long  existent — he  meant  those  men  who  had  been  lately 
enfranchised,  and  whose  poverty  rendered  them  an  easy 
object  to  those  who  wished  to  corrupt — there  was  a 
general  feeling  that  some  steps  must  be  taken  by  the 
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legislature  to  prevent  the  spread  of  corruptioii  at  elections. 
There  was  another  evil  too  that  was  disclosed,  and  which 
had  to  be  met.  The  returns  obtained  showed  that  the 
increased  expenditure  at  elections  was  an  evil  almost  as 
great  in  its  effect  as  the  evils  of  direct  corruption/'  * 

That  this  lavish  extravagance,  which  was  emphatically 
condemned  by  Sir  Henry  James  as  "the  father  of  cor- 
ruption/' is  wholly  unnecessary^  was  abundantly  proved 
by  the  returns  quoted  from  various  constituences.  Thus 
in  Hackney,  with  upwards  of  44,000  electors,  the  expendi- 
ture of  the  two  successful  candidates  amounted  to  only 
£914.  In  Herefordshire  the  Liberal  candidate  won  the 
seat  with  2,726  votes,  on  a  register  of  8,222  electors,  at  an 
expenditure  of  only  £296 ;  and  South  Northumberland  (a 
constituency  of  8,800  electors)  was  won  with  an  outlay  of 
£1,004  only.  If  these  figures  are  compared  with  the 
amounts  which  will  be  permitted  in  those  constituencies 
respectively,  under  Schedule  I.  Part  IV.  of  the  new 
Act,t  it  will  at  once  be  seen  that  the  figures  in 
each  of  those  successful  contests  fall  considerably 
short  of  what  will  henceforth  be  the  legal  maximum. 
In  fact.  Sir  Henry  James  stated  on  the  second  reading 
of  the  Bill  in  the  Session  of  1882,  that  he  could  name 
35  borough  constituencies,  the  successful  candidates  for 
which  had  been  able  to  conduct  their  elections  for  an 
expenditure  much  less  than  that  specified  in  the  Bill. 

The  secret  of  that  success  was,  as  the  Attorney- General 
at  the  same  time  pointed  out,  that  instead  of  employing 


*  Hansard,  vol.  270, 1,007.  ^  See  table  of  expenses  at  p.  306, 
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armies  of  paid  agents,  who  "  set  an  example  of  corruption 
and  were  the  means  of  corrupting  others/**  the  candidates 
relied  on  the  volunteer  efforts  of  their  supporters  animated 
by  enthusiasm  for  their  cause. 

It  is  this  principle  which  (it  may  be  said)  the  Corrupt 
Practices  Act  of  1883  is  intended,  as  far  as  possible,  to 
embody.  During  the  debates  in  Parliament  it  was  more 
than  once  declared  to  be  the  intention  of  the  framers  of 
the  Bill  to  do  away  with  the  old  system  of  electioneer- 
ing, and  establish  an  entirely  new  order  of  things,  under 
which  as  much  of  the  actual  election  work  as  possible 
shall  be  left  to  voluntary  effort.f 

Another  eminently  salutary  principle  which  it  embodiea 
is  that  of  fining  the  delinquent  constituency,  by  saddling  it 
with  heavy  coats,  if  corrupt  practices  hare  extensively 
prevailed  (s.  44).  This  practice  is,  after  all,  but  a  return 
to  a  time-honoured  precedent.  For  in  the  earliest  recorded 
case  of  punishment  for  bribery,  "the  House  inflicted  a 
fine  on  the  borough  of  Westbury  for  receiving  a  bribe  of 
£4  from  one  Thomas  Long.^f  None  will  deny  the  justice 
of  such  a  course,  but  it  suggests  also  the  question  which 
contains  the  most  probable  solution  of  the  whole  problem, 
why  the  constituencies  themselves  should  not,  in  the  first 
instance,  bear  the  cost  of  returning  their  members  to 
Parliament.  Members  serve  their  constituents,  and  their 
duties  are  sufBciently  onerous,  if  honestly  fulfilled.  Why, 
in  addition  to  such  sacrifice  of  time,  and  often  of  health, 
they  should  be  compelled  to  pay  even  the  comparatively 

*  Hansard,  vol.  308, 1,342. 

t  Hansard,  vol.  26S,  1,313-1.346,  and  vol.  270, 1,006. 

X  In  1571.    See  ^'Taswell  Langmcad*s  Const.  Hist.  p.  432. 
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moderate  sums  to  be-  permitted  under  the  new  Act,  it 
is  difficult  to  see,  while  a  system,  under  which  it 
would  be  the  interest  of  every  constituency  to  aim 
at  returning  its  members  at  the  smallest  possible  cost, 
has  certainly  much  to  recommend  it.  Until,  however, 
public  opinion  is  ripe  for  that  step,  the  surest  ally 
of  a  measure  such  as  the  present  will  probably  be 
found  in  the  extinction  of  small,  separate  boroughs,  and 
the  substitution  for  these  hot-beds  of  corruption  of  con- 
stituencies far  greater  in  extent,  and  therefore  less 
accessible  to  mean  and  corrupting  influences.  Those 
who  are  wont  to  lament  that,  with  the  disappearance  of 
the  pocket  borough,  the  glory  of  the  English  Parliament 
has  departed,  may  perhaps  find  some  consolation  in  the 
fact  that  similar  complaints  found  utterance  as  far  back 
as  the  days  when  the  first  Resolution  against  Treating 
was  passed."*^ 

It  is  possible  that  even  this  attempt  may  not  be  imme- 
diately successful;  and  that  nothing  will  avail  but  the 
purification  of  the  political  atmosphere  in  the  constituen- 
cies, which  time  alone  can  bring  about.  But  even  so,  this 
Act  will  be  found  to  have  done  its  work.  Tor,  by  trans- 
ferring the  sanction  of  the  law  to  the  side  of  economy 
and  purity,  it  will  conduce  to  the  growth  of  a  more 
healthy  public  opinion  in  those  constituencies,  which  are 
at  present  the  most  corrupt. 

The  nature  of  the  reform  by  which  it  is  hoped  that 
these  results  may  be  attained  will  be  gathered  from  an 

Analysis  of  the  Corrupt  and  Illegal  Practices  Prevention 

>    I  ...  ■ —      ■ 

♦  Cp.  Burnott'tj  Hiat.  of  Own  Times,  ii.  2-17  (Ed.  1734). 
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Act  of   1883,  in  which  its  various  provisions  are  sum- 
marised under  the  following  heads : — 

I.  Provisions  defining  the  offences  which  may  be 

committed  under  the  Act,  and  providing  for 
the  punishment  of  the  same  (ss.  1-21 ;  36-38). 

II.  Authorised  excuse  and  exception  for  some  of 
such  offences  (ss.  22,  23). 

III.  Enactments  relating  to  election  expenses 
(ss.  24-35). 

rV.  Provisions  respecting  the  trial  of  election 
petitions,  and  other  legal  proceedings  relating 
thereto,  or  arising  out  of  the  same  (ss.  40-46 ; 
49-62). 

V.  Amendment  of  law  as  to  polling  districts,  &c. 

(ss.  47,  48). 

VI.  Definitions  (ss.  63,  64) ;  application  of  Act  to 
Scotland  and  Ireland  (ss.  68,  69) ;  short  titles, 
repeals,  commencement  and  continuance  of 
Act  (ss.  65-67,  70). 

VII.  Schedides. 


I. — Provisions  relating  to  Offences  against  the  Act, 

The  offences  punishable  under  the  Corrupt  Practice 
Acts  are  divided  into  four  classes : — 
A . — Corrupt  Practices . 
B. — Illegal  Practices. 

C. — Illegal  payments,  employment  and  hiring. 
D. — Miscellaneous  Offences. 
The  following  is  a  complete  Table  of  these  offences, 
setting  forth  the  Punishments  and  Incapacities  which  are 
involved  in  each  case :— 
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TABLE    OF    OFFENCES,  PUNISHMENTS, 


OrVKKCK. 


PUNISHMBNT. 


A.-COBBnFT   FBACTICES   (s.  3). 


1.  Treating.    Sec.  1. 
Miademeanour, 

< 

(i.)  On  Conviction. 

Imprisonment  for  one  year  or 
less,  with  or  without  hard  labour ; 

or,  Fine  not  exceeding  £200. 
Sec.  6  (1). 

(ii.)  If  summarily  tried  hy  Election 

Court, 

Imprisonment  for  six  months  or 
less,  with  or  without  hard  labour ; 

or.  Fine  not  exceeding  £200. 
Sec.  43  (4). 

[Note. — The  same  punishments, 
but    not    the    same    incapacities, 
follow  upon  conviction  for  similar 
offences  at   Municipal  Elections. 
Sec.  38  (10),  and  M.  0.  Act,  1882, 
ss.  77,  78.] 

2.  Undue  Influence.    Sec.  2. 
Misdemeanour, 

The  same  as  above. 

3.  Bribery,  as  defined  by  s.  2  of 
0.  P.  Act,  1854.    See  s.  3, 1883. 
Misdemeanoii/r. 

As  above. 

4.  Personation,  or  aiding,  abet- 
ting, &c.,  the  same  as  defined  by  the 
Ballot  Act,  1872,  s.  24.  Sees.  3, 6  (2). 
Felony. 

(i.)  On  Conviction. 
Imprisonment  for  two  years  or 
less,  with  hard  labour.    Sec.  6  (2). 

(ii.)  If  summarily  tried  hy  Election 

Court. 

Imprisonment  for  six  months  or 
less,  with  or  without  hard  labour ; 

or,  Fine  not  exceeding  £200. 
Sec.  43  (4). 

PEACTIOSS  PBfiYBITTXOK  ACT,   1883, 
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INCAPACITIES   AND    PENALTIES. 


Incapacitibs. 


Penalty  in  Action. 


(1.)  Of  registration  as  an  elector 
or  voting  in  any  election  (Farlia* 
mentary  or  otherwise)  in  the  United 
Kingdom,  for  seven  years  from  con- 
viction, B.  6  (3),  or  sentence  of 
Election  Court,  s.  42  (4). 

(2.)  Of  holding  any  public  or 
judicial  office,  for  seven  years  from 
conviction,  s.  6  (3),  or  sentence  of 
Election  Court,  s.  43  (4). 

(3.)  For  election  to,  or  seat  in. 
House  of  Commons  for  seven  years 
from  conviction,  s.  6  (3),  or  sen- 
tence of  Election  Court,  s.  43  (4). 

(4.)  If  a  candidate  and  reported 
by  Election  Court,  incapacity  of 
ever  sitting  asain  for  same  con- 
stituencv,  ana  avoidance  of  elec- 
tion if  elected  (s.  4).. 

(5.)  If  a  justice  of  the  peace,  bar- 
rister, &c.,  Ac.,  liability  of  disgrace 
in  profession,  s.  38  (6-9). 

(6.)  Nullity  of  vote  at  election 
in  question,  s.  36.   This  also  results 
from    offences  at  Municipal   and 
other  Elections  (s.  37). 

[Note, — Electors  corruptly  ac- 
cepting treating  or  bribes  are 
themselves  guilty  of  treating  and 
bribery.  Sec.  1  (2),  and  Corrupt 
Practices  Act,  1864,  s,  3]. 

[Note. — If  an  offender  is  merely 
reported,  and  not  prosecuted  and 
convicted,  the  term  of  incapacity 
commences  from  date  of  election, 
and  not  from  date  of  report.  See 
note  to  s.  38  (5).  And  if  candidate 
reported  guilty  by  his  agents  only, 
he  is  merely  incapacitated  to  sit 
for  same  constituency  for  seven 
years  from  date  of  report,  and  if 
elected,  his  election  is  void.  Sec.  5]. 

As  above. 

[Note. — Indictments  for  corrupt 
practices  not  triable  at  Quarter 
Sessions.  C.  P.  Act,  1854,  s.  10; 
and  Act,  1883,  s.  63  (1).] 

As  above.    But  in  case  of  a  can- 
didate, (4)  applies,  whether  offence 
committed  "bv  or  with  knowledge 
and  consent  of  candidate.'* 

As  above.    But  in  case  of  a  can- 
didate, (4)  applies,  whether  offence 
committed  "  by  or  with  knowledge 
and  consent  of  candidate." 

[Note. — If  the  personator  takes 
the  oath  of  identification  (under 
6  Vic.  c.  18,  s.  81)  and  forswears 
himself,  he  is  guilty  of  perjury; 
and,  if  he  wilfully  makes  a  false 
answer  to  the  questions  as  to  his 
identity  when  put  to  him,  it  is  a 
misdemeanour,  and  he  shall  be  in- 
dicted and  punished  accordingly 
(ibid).-] 
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TABLE    OF    OFFENCES,    PUNISHMENTS, 


Offence. 


Punishment. 


6.  Knowingly    making   a  false 

declaration  as  to  election  expenses. 

Wilful  and  Corrupt  Perjtiry. 

Sec.  33  (7). 

[By  candidate  or  election  agent 

only.] 


(i.)  On  Conviction, 
Imprisonment  for  seven  years 
or  less,  with  hard  labour. 

(ii.)  If  eummarihf  tried  as  a  corrupt 
practice,  by  Election  Court.    " 

Six  months  or  less,  with  or 
without  hard  labour ; 

or.  Fine  not  exceeding  £200. 


6.    Corrupt      withdrawal 
petition.     Sec.  41  (4). 

Misdemeanour, 


of 


On    conviction,    imprisonment 
for  one  year  or  less, 
And  fine  not  exceeding  £'200. 


B.—IIiIiEaAL   PBACTICES   (sb.  7-21.) 

1. — If  committed  by  candidate  or  any  agent 

Fine,   on   summary  conviction, 
not  exceeding  £100. 


7.  Paying  for  conveyance  of 
voters  to  and  from  poll.     Sec.  7 

[7-9.  Persons  receiving  such 
payment,  &c.,  are  themselves 
guilty  of  illegal  practices.  Sec. 
7(2)]. 


8.  Paying  electors  for  advertis- 
ing.   Sec.  7  (1). 


As  above. 


9.  Paying  for  committee  rooms 
in  excess  of  legal  number.  Sec. 
5'  (1). 


As  above. 


PRACTICES   PREVENTION   ACT,    1883, 

INCAPACITIES    AND    PENALTIES— con^mi^efZ. 


Incapacities. 


Penalty  in  Action. 


As  above. 

• 

None. 

INote, — This  is  not    a   corrupt 
practice  as   defined  by  the  Act, 
out  is  placed  here  on  account  of 
its  ])eing  a  more  serious  offence 
than  those  which  follow.] 

(1.)  Of  registration  as  an  elector 
or  voting  at  any  election  (Parlia- 
mentary or  otherwise)  in  consti- 
tuency where  offence  committed, 
for  five  years  from  conviction. 
Sec.  10. 

(2.)  Nullity  of  vote  at  election 
in  question  (Sec,  36),  or  at  any 
election  for  which  he  is  dis- 
qualified.   Sec.  37. 

(3.)  If  election  court  report  "  by 
or  with  knowledge  and  consent  of 
candidate,"  incapacity  also  to  sit 
for  said  constituency  for  seven 
years  after  report.     Sec.  11. 

(4.)  If  candidate  reported  guilty 
hj  agents,  mere  incapacity  to  sit 
for  said  constituency  during  the 
then  Parliament  and  avoidance  of 
election.    Sec.  11. 


INote, — Voters    may    in    some 
cases  be  conveyed  by  sea.     Sec. 

48.] 


As  above. 


[^o<e.— Except  where  elector 
an  advertising  agent,  and  pay- 
ment made  in  ordinary  course  of 
business.     Sees.  5-7  (3)]. 


As  above. 
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TABLE  OF  OFFENCES,  PUNISHMENTS, 


Offence. 


Punishment. 


10.  Payment  of  expenses  or  of 
moneys  provided  for  the  election, 
except  througl\  election  agent. 
Sec.  28  (1). 


As  aboTe. 


11.  Voting  when  prohibited,  or 
inducing  another  to  do  so 
Sec.  9  (1). 

12.  Publishing  false  statements 
of  withdrawal  of  a  candidate. 
Sec.  9  (2). 


As  above. 


As  above. 


II.  If  committed  by  candidate  or  election  agent. 


13.  Expense  above  legal  maxi- 
mum.   (Sec.  8). 

As  above. 

14.  Payment  by  election  agent 
of   claims  which  are    barred  by 
lapse  of  time.    Sec.  29  (2). 

As  above. 

15.  Payment  by  election  agent 
of  any  expenses  after  time  limited 
for  such  payment.    Sec.  29  (4). 

As  above. 

16.  Failing  to  make  return  of 
election     expenses    within    time 
limited.    Sec.  33  (1)  (6). 

As  above. 

C.-ILLBGAI.  PAYMENT,   EMPLOYMENT   ANB 

HIBING  (88.  13-21). 


17.  Providing  money  for  illegal 
practice  or  payment.    Sec.  13. 


(i.)  If  committed    hy  person    not 
being  candidate  or  election  a^ent. 
On  summary  conviction,  fine  not 
exceeding  £1(X). 

(ii.)  If  committed  hy  candidate  or 
election  argent. 
The  o£Eence  ranks  as  an  illegal 
practice,  as  to  which,  see  above, 
7-16. 


PRACTICES  FBEYENTION  ACT,   1883. 
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INCAPACITIES  AND   PENALTIES— conhntwdf. 


Incapacities. 


Penalty  in  Action. 


As  above. 


As  above. 


As  above. 


[11  k  12. 

Note, — Candidate  not  liable  nor 
election  avoided  if  committed  by 
his  agent  other  than  his  election 
agent.    Sec.  9  (3).] 


As  above. 


As  above. 


As  above. 


As  above. 


\_Note, — Where  such  illegal  pay- 
ments (as  in  14, 15)  are  proved  to 
have  been  made  without  sanction 
or  connivance  of  candidate,  his 
election  is  not  avoided,  nor  does 
he  suffer  any  incapacity.  Sec.  29 
(6).] 


Prohibition  to  vote,  and  nullity 
of  vote  if  given.    Sec.  36. 

In  case  of  a  candidate  or  election 
agent,  further  incapacities  as 
illegal  practice. 
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TABLE   OF  OFFENCES,   PUNISHMENTS, 


Offence. 


Punishment. 


18.  Letting,  lending,  hiring  or 
borrowing  hackney  carriagets,  &c., 
to  convey  voters  to  poll.     Sec.  14. 

As  above. 

19.  Corrupt  withdrawal  from  a 
candidature.     Sec.  15. 

As  above. 

20.  Payments  for  bands,  torches, 
flags,  cockades,  &c.  (sec.  16).    Per- 
sons    knowingly    receiving    such 
payment  also  guilty.     Sec.  16  (2), 

As  above. 

21.  Giving  or  providing  cock- 
ades, &c.,  to  persons  in  constituency 

before,  during  or    after  election. 
0.  P.  Act,  1854,  s.  7. 

22.  Employing  persons  for  elec- 
tion purposes  in  excess  of  legal 
number.     Sec.  17  (1).     Persons  so 
employed,  if  knowing  employment 
illegal.    (Ibid.) 

As  above. 

23.  Printing,     publishing     and 
posting  election  bills,  Ac,  without 
printer's  name  and  address.    Sec. 
18. 

As  above. 

24.  Use    of    committeo-room — 
(a)  in  premises  or  clubs  licensed 
for  sale  of   intoxicating  liquors ; 
(6)  any  place  where  refreshment 
of    any  kind  is    ordinarily  sold; 
(c)    public      elementary      school. 
Sec.  20. 

As  above. 

25.  A    member      sitting      and 
voting,  after   expiration   of   time 
for  sending  in  return  and  decla- 
ration   as    to    expenses,    without 
authorised  excuse  for  failing  to 
transmit  same.    Sec.  33  (5). 

PRACTICES   PREVENTION   ACT,    1883. 


13 


INCAPACITIES  AND   PENALTIES—con^mtte^^. 


Incapacities. 


Penalty  in  Action. 


As  above. 

[But  electors  mav  Jointly  hire 
carriages,  &c.,  for  their  own  con- 
veyance.    Sec.  14  (3).] 

As  above. 

• 

As  above. 

• 

£2  for  each  ofEence,  and  full 
costs  of  suit  to  such  person   as 

shall  sue  for  same. 

As  above. 

As  above. 

As  above. 

• 

£100  for  every  day  ho  so  sits  or 
votes    to    any  persoa    suing    for 

fill  mo 

« 
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TABLE  OF  OFFENCES,  PUNISHMENTS 


Offences. 


Punishments. 


D-  OTHER  OFFENCES  UKDEJft  THE  COBBUFT 

PRACTICES  ACTS. 


26.  Refusal  of  election  agent  to 
obey  order  of  Court  as  to  return 
of  election  expenses.    Sec.  34  (2). 

Fine,  not  exceeding  £500. 

27.  Elector,  who  has  acted  as 
paid    canvasser,  &c.,   within    six 
months  before  or  during  any  elec- 
tion, if  he  votes. 

Misdemeanour, 

Fine  or  imprisonment,  or  both, 
as  for  a  common  law  misdemeanour 
(Archbold  "  Or.  PL,"  p.  188). 

28.  Employment  by  candidate 
of    corrupt    agent    or    c^uivasser 
(P.  E.  Act,  1868,  8.  44). 

29.  Breach  of  duty  by  returning 
officer  (s.  61  (1)   and  Ballot  Act, 
1872,  s.  11). 

30.  Returning  officer,  his  clerk, 
&c.,  or  deputy,  if  acting  as  agent 
for  candidate   (s.  61,  fi.  P.  Act, 
1867,  8.  50,  and  Ballot  Act,  1872, 

8.11). 

Fine  or  imprisonment,  or  both, 
as  for  a  common  law  misdemeanour 
(Archbold,  uhi  «wp.). 

31.  Breach  of  duty  by  registra- 
tion officer  (s.  61  (2)  and  6  vie.  c. 
18,  s.  97). 

PBACTICES   PREVENTION   ACT,    1883. 

INCAPACITIES  AND   PENALTIES— con^mweti. 
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Incapacities. 


Penalty  in  Action, 


Avoidance  of  elecUon. 

Penalty,  not  exceeding  £100  to 
aggrieved  person,  in  addition  to 
any  other  penalty,  &c.  (as  to  which, 
see  note  to  s.  61). 

Penalty  not  exceeding  £100,  with 
full  costs  of  suit,  to  aggrieved 
party. 

Note. — It  is  to  be  observed — (1.)  That  gpneral  corruption,  from 
whatever  person  it  proceeds,  and  whether  in  the  form  of  treating, 
bribery  or  intimidation,  ipso  facto  avoids  an  election  by  the  common 
law.  (2.)  In  the  case  of  the  following  offences.  Bribery,  Personation, 
False  Declaraiion  and  Employment  of  Gorruvi  Agents,  the  Court  has 
no  power  to  grant  relief,  as  it  has  in  the  case  of  the  more  venial 
offences,  as  provided  by  ss.  22,  23  and  34. 
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II- — Authorised  Excuse  and  Exception  for  the  above 

Offences  (ss.  22,  23). 

exo^neratinK  Where  the  Election  Court  report  that  a  candidate 

candidate  in        i,  i  mj.        7         7  • 

certain  caees.    nas    been  guilty  by   his  agents  of  treating,  undue 
influence,  or  illegal  practices,  and  further, 

(1.)  That  no  corrupt  or  illegal  practice  was 
committed  by  the  candidate  or  his 
election  agent,  and  that  the  offences 
reported  were  committed  contrary  to 
their  orders,  and  without  their  sanc- 
tion or  connivance ;  and 

(2.)  That  they  took  all  reasonable  means  for 
preventing  the  same ;  and 

(3.)  That  the  said  offences  were  of  a  trivial, 
unimportant  and  Kmited  character ;  and 

(4.)  That  in  all  other  respects  the  election 
was  pure  on  the  part  of  the  candidate 
and  his  agents, 

Then  the  election  shall  not  be  void,  nor  the  candidate 
subject  to  any  incapacity  (s.  22). 

The  High  Court  and  Election  Court  have  also 
power  to  except  from  being  an  illegal  practice,  &c., 
any  act  or  omission  of  a  candidate,  or  his  election 
agent,  or  any  other  agent  or  person,  where  it  is 
proved  that,  though  in  contravention  of  the  Act,  it 
arose  from  inadvertence,  accidental  miscalculation, 
or  some  other  reasonable  cause,  and  in  any  case  not 
from  any  want  of  good  faith ;  and  that  due  notice 
has  been  given  of  the  application  to  be  made  for 
such  exceptions  (s.  23). 
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III. — Election  Expenses  (ss.  24-35). 

1.  On  or  before  the  nomination  day,  an  election  KominftUon  of 
agent  (who  may  be  the  candidate  himself)  is  to  be 

named  by  or  on  behalf  of  each  candidate,  and  his 
name  and  address  declared  in  writing  to  the  return- 
ing officer,  who  shall  forthwith  give  pubKc  notice  of 
the  same,  together  with  the  address  of  his  office, 
and  of  the  office  of  his  sub-agent  (if  any)  within  the 
constituency,  to  which  all  claims,  notices  and  other 
documents  may  be  sent,  and  if  so  sent,  are  to  be 
deemed  to  have  been  served  on  him  (ss.  24-26). 

2.  Only  one  election  agent  may  be  appointed,  and  Number  and 

^  o  J  rr  y  appointment  of 

the  appointment  (even  where  the  candidate  names  e^ectw^  agents. 
himself)  may  be  revoked,  and  in  the  case  of  death  a 
successor  shall  be  forthwith  appointed.     Sec.  24  (4). 

3.  In  certain  cases  [see  schedule  1.)  the  election  sub-agenti. 
agent  may  appoint  the  number  of  deputies  (or  sub- 
agents)  therein  mentioned,  who  shall  be  in  all 
respects  in  the  same  position  as  the  election  agent 
himself.  The  name  and  address  of  every  such  sub- 
agent  is  to  be  declared  to  the  returning  officer,  and 

by  him  forthwith  published,  one  clear  day  before  the 
polling.  Such  appointment  may  be  revoked  by  the 
election  agent,  in  which  case,  or  in  case  of  death, 
another  may  be  appointed  in  the  same  way,  but  the 
appointment  is  not  vacated  by  the  election  agent 
who  appointed  him  ceasing  to  act  (s.  25). 

4.  All  paid  appointments  (as  of  polling  agents,  &c.)  Duties  of 
and  the  hiring  of  committee  rooms,  are  to  be  made 

by  the  election  agent  or  his  deputy;  and  no  con- 
tract involving  election  expenses  will  be  enforceable 
against  the  candidate,  unless  made  by  the  candidate 

c 
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himself,  his  election  agent  or  sub-agent  (s.  27).  But 
the  rights  of  creditors,  ignorant  that  a  contract  or 
expense  has  been  made  or  incurred  in  contravention 
of  this  Act,  are  saved  (s.  19). 

ex  lnse*s  to  be       "^^^  pajmenb  of  all  election  expenses  must  be  made 
h?m.  *^°"*^^     by  or  through  the  election  agent  or  his  sub-agent, 
and  all  money  provided  by  any  person  other  than  the 
candidate  for  electoral  purposes,  must  be  paid  to  the 
candidate,  or  his  election  agent. 
Exception.  Exception. — A  tender  of  security  to  or  any  payment 

by  the  returning  officer,  or  any  sum  disbursed  by  any 
person  out  of  his  own  money  for  any  small  expense 
legally  incurred  by  himseK,  if  such  sum  is  not  repaid 
to  him  (s.  28). 

Claims  against       6,  AH  elcctiou  cxpenscs  paid  by  the  election  aofent 

the  candidate,  jt  jt  ./  o 

how  dealt  with,  q^  j^jg  sub-agent,  if  above  40s.  in  amount^  are  to  be 
vouched  for  by  a  bill  stating  the  particulars,  and  by  a 
receipt.  Every  claim  in  respect  of  election  expenses 
must  be  sent  in  to  the  election  agent  within  14  days 
after  the  declaration  of  the  poll,  else  they  are  barred; 
and  all  claims  are  to  be  paid  within  28  days  of  the 
same  date ;  but  if  within  that  time  the  election  agent 
disputes  them,  or  refuses  or  fails  to  pay  them,  they 
are  deemed  to  be  disputed  claims,  and  the  claimant 
may  sue  for  the  same  in  any  competent  Court  (s.  29) ; 
when  the  disputed  amount  may  be  referred  for  taxa- 
tion to  the  Master  or  other  proper  officer  of  the 
Court  (s.  30).  And  the  High  Court,  moreover,  has 
power,  on  cause  shown,  to  allow  a  claim,  although 
sent  in  after  the  time  allowed ;  and  any  sum  so 
allowed  may  be  paid  by  the  candidate  or  his 
election  agent,  as  if  within  the  time  limited 
(s.  29). 
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So  far  as  circumstances  admit,  the  remuneration  Election  a^rent's 

remuneration 

of  the  election  agent  is  to  be  dealt  with  as  if  he  offl^e®*."^^"^ 
were  any  other  creditor ;  but  the  Eetuming  Officer's  ^^^«^^' 
charges  are  to  be  transmitted  to  the  election  agent 
within  the  time  (21  days  after  the  declaration  of  the 
poll)  specified  by  the  38  &  39  Vic.  c  84,  s.  4,  except 
that  they  need  not  be  transmitted  to  the  candidate 
as  well  (s,  32). 

6.  The    candidate    may    himself    pay    personal  candidates* 

personal 

expenses  (defined  in  s.  64)  up  to  £100,  of  which  he  expenses, 
is  required  to  send  in  a  written  statement  to  his 
election  agent  within  the  time  limited  (14  days  after 
return  of  the  election).  And  any  person  (if  so 
authorised,  in  writing,  by  the  election  agent)  may 
pay  petty  expenses  up  to  the  amount  named  in  the  ^*™^gf  ^ 
authority,  of  which  particulars  are  also  to  be  sent 
in,  vouched  and  receipted  by  the  said  person,  to  the 
agent,  within  the  time  limited  (s.  31). 

7.  Within    35    days    after    the    declaration    of  Return  and 
the   poll,    the    election    agent    is    to    transmit   to  respectinj? 

expenses  by 

the  returning  officer  a  true  return  of  all  the  election  agent. 
candidates'  election  expenses  in  the  form  given  in 
the  second  schedule,  which  return  is  to  be  accom- 
panied by  a  declaration  respecting  the  same 
(according  to  the  form  prescribed  in  the  second 
schedule),  made  by  the  agent  before  a  justice  of 
the  peace.  And  a  similar  declaration  by  the  By  candidate. 
candidate  is  to  be  transmitted  at  the  same  time,  or 
within  seven  days  afterwards.  But  in  the  case  of  a 
candidate  being  absent  from  the  United  Kingdom 
at  the  time,  this  period  is  extended  for  himself  only, 
to  14  days  after  his  return.  And  where  the  High 
Court  permits  the  payment  of  claims  after  the  date 

c2 
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Authorised 
ezcuRe  for  non- 
compliance 
with  Act  as  to 
above  return 
and  declara- 
tioni. 


Publication  of 

election 

accounts. 


at  which  sach  retam  is  transmitted,  a  return  of  the 
sums  so  paid,  together  with  a  copy  of  the  order  of 
Court  must,  within  seven  days,  be  transmitted  to 
the  returning  officer  (s.  33). 

For  sitting  or  voting  in  Parliament,  after  failure, 
to  transmit  the  said  return  and  declaration  within 
the  proper  time,  and  without  the  authorised  excuse, 
a  candidate  is  liable  to  forfeit  £100  a  day  to  any 
person  suing  for  the  same.     Sec.  33  (6). 

8.  In  case  of  failure  to  transmit  the  said  return 
and  declarations  as  required,  or  in  case  of  error  or 
false  statement  in  the  same,  the  High  Court  has 
power  upon  application  (of  which  due  notice  must 
be  given  in  the  constituency),  supported  by  the 
necessary  evidence,  to  make  an  order  allowing  an 
authorised  excuse  for  such  non-compliance  with  the 
Act.  And  where  it  arises  from  the  fault  of  any 
person  being  or  having  been  election  agent  or  sub- 
agent,  he  shall  be  required  to  attend  before  the 
Court  and  explain  his  conduct,  and  submit  to  what- 
ever order  the  Court  may  make,  under  penalty  of  a 
fine  not  exceeding  £500  (s.  34). 

9.  It  is  the  duty  of  the  Eeturning  Officer,  within 
ten  days  after  he  receives  the  return  from  the 
election  agent,  to  publish  a  summary  thereof  in  not 
less  than  two  of  the  local  newspapers,  together  with 
notice  of  time  and  place  at  which  the  same  may  be 
inspected.  He  is  also  to  keep  them  at  his  office, 
open  to  inspection  on  payment  of  a  fee  of  Is.,  for 
two  years ;  at  the  end  of  which  time  they  may  be 
destroyed,  unless  the  candidate  or  his  election  agent 
require  them  to  be  returned.  Copies  also  may  be 
had  at  a  prescribed  rate  (s.  35). 
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IV. — Provisions    respecting    the     Trial    of    Election 
Petitions  and    other  Legal  Proceedings    relating 
thereto  or  arising  out  of  the  same  (ss.  11,  12, 
39-46,  49-62). 
This  branch  of  the  subject  may  be  most  con- 
veniently summarised  under  the  following  heads : — 

(1.)  The  Election  Court  and  Trial  of  Election 

Petitions ; 
(2.)  Duties  of  the  Public  Prosecutor  under 

this  Act; 
(3.)  Criminal  proceedings  under  this  Act ; 
(4.)  Eeport  by  the  Court ; 
(5.)  Election  Commissioners ; 
(6.)  Consequences    of    Eeport   by  Court   or 

Commissioners ; 
(7.)  Appeal; 
(8.)  Proceedings    as    to    disqualification    of 

Electors. 
1. — The  Election  Court  and  Trial  of  Election  Petitions.  The  Election 

Petition. 

All  questions  as  to  the  validity  or  invalidity  of  an 
election  are,  in  the  first  instance,  raised  by  a 
petition,  presented  under  the  P.  E.  Act,  1868  (Appen- 
dix, p.  350),  to  an  Election  Court  consisting  of  two 
Judges  (42  &  43  Vic.  c.  75,  s.  2)  of  the  Queen's 
Bench  Division),  in  England  (Judicature  Act,  1881, 
s.  13) ;  to  the  Court  of  Session  in  Scotland,  s.  68  (4) ; 
and  to  the  Court  of  Common  Pleas  in  Ireland. 

The  petition  must  be  signed  by  the  petitioners, 
who  must  be  properly  qualified  persons  and  are 
required  to  give  security  for  costs,  and  must  be 
presented  within  a  given  time  {see  P.  E.  Act,  1868, 
ss.  5  &  6).  The  trial  takes  place  in  the  borough  or  ^j^^ygi-ried. 
county  to  which  it  relates  {ih.  s.  11,  sub-sec.  11),  and 
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the  Judges  are  to  have  the  same  reception,  powers 
and  authority  as  the  Judges  of  Assize  {ih,  ss.  28-30). 
The  Pubhc  Prosecutor  must  also  in  person,  or  by 
deputy,  attend  every  trial,  and  prosecute  those  who 
are  guilty  of  corrupt  and  illegal  practices  (Act  of 
1883,  s.  43). 

The  present  Act  [a)  extends  the  provisions  of  the 
P.  E.  Act,  1868,  as  to  the  Eeport  of  the  Election 
Court,  so  as  to  be  applicable  to  illegal  as  well  as 
corrupt  practices  (s.  11). 

Time  for  (h.)  Extcuds  the   time  within  which  a  petition, 

presenting. 

based  upon  an  allegation  of  an  illegal  practice,  also 
in  the  case  of  offences  relating  to  the  return  and 
declarations  respecting  election  expenses  (even  when 
the  same  amounts  to  a  corrupt  practice),  may  be 
presented  under  the  Act  of  1868  (s.  40). 

Withdrawal  (c.)  Ecquircs,  in  case  of  withdrawal  of  a  petition, 

affidavits  from  all  the  parties  thereto,  and  their 
solicitors  and  the  election  agents,  stating  the  grounds 
of  such  withdrawal,  and  that  no  agreement  (other 
than  a  lawful  one,  which,  if  any,  must  be  set  forth) 
has  been  entered  into.  The  corrupt  withdrawal  of 
a  petition  is  made  a  misdemeanour  {see  Table  of 
Offences).  Copies  of  such  affidavits  are  to  be  fur- 
nished to  the  Public  Prosecutor,  who  may  be  heard 
in  opposition  to  the  proposed  withdrawal.  The 
Court  has  the  same  powers  in  respect  of  any  agree- 
ment, &c.,  prohibited  by  this  section,  as  in  the  case 
of  a  corrupt  withdrawal  under  s.  35  of  the  P.  E. 
Act,  1868 ;  and  in  every  case  of  withdrawal  must 
report  to  the  Speaker  the  circumstances  attending 
the  same.  Further,  if  more  than  one  solicitor  is 
concerned  for  the  petitioner  or  respondent,  whether 
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as  agent  for  another  solicitor  or  otherwise,  the 
affidavit  is  to  be  made  by  all  such  solicitors,  and 
where  a  person,  not  being  a  sohcitor,  is  lawfully  acting 
as  agent  in  the  matter,  he  shall  be  able  to  make  an 
affidavit  as  if  a  solicitor  (s.  41). 

(d.)    Provides  for  the  continuous   sitting  of  the  gi"^^^  of 

^     /  o  Election  Court. 

Election  Court  during  the    trial    of    the   petition 

(s.  42). 

2. — Dutiss  of  ths  PMic  Prosecutor  under  this  Act, 

The  Public  Prosecutor  (or  his  assistant,  who  must  Public  Prose- 
cutor to  attend 

be  a  barrister  or  solicitor  of  not  less  than  10  years'  Election  court, 
standing)   is   required  to  attend  every  trial  of  an 
election  petition,  and  summon  witnesses,  and  prose- 
cute offenders,  &c.,  either  with  or  without  directions 
to  that  effect  from  the  Court  (s.  43).     It  is  also  his  to  fouow  up  m- 
duty,  where  information  is  given  to  him  that  corrupt  corrupt 
or  illegal  practices  have  prevailed  in  reference  to  any 
election,  to  make  such  inquiries  and  institute  such 
prosecutions  as  may  seem  necessary  (s.  45). 

3. — Criminal  Proceedings  under  the  Act, 
Prosecutions  for   offences  under  the  C.  P.  Acts  Prosecutions 

under  the  Act 

may  be  instituted  against   offenders  who  have  not  J'y^^ofjto^e 
received  certificates  of  indemnity — as  to  which  see 
p.  27. 

(1.)  By  the  Public  Prosecutor,  either  in  obedience 
to  directions  by  the  Election  Court  or  on  his  own 
initiative;  and  either  before  that  Court  or  before 
any  other  competent  Court  (s.  43). 

(2.)  By  the  Attorney- General,  upon  the  report  and 
evidence  of  the  Election  Court  or  Commissioners 
(s.  60) ;  and  he  may  either  himself  institute  such 
proceedings  or  direct  the  Public  Prosecutor  to  do  so, 
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» 

who  is  required  to  act,  subject  to  the  regulations  of 
the  Prosecution  of  Offences  Act,  1879,  in  accord- 
42  4  43  Vic.  ance  with  any  such  directions  of  the  Attorney- 
General,  (s.  57.) 

(3.)  By  private  individuals,  who  may  also  place  the 
matter  in  the  hands  of  the  Public  Prosecutor  to  be 
by  him  conducted  (42  &  43  Vic.  c.  22). 

A  person  may  be  prosecuted  for  offences  under 
this  Act  either  before  an  election  Court  or  any  other 
competent  Court,  i.e.,  in  the  case  of  Corrupt 
Practices,  the  Assizes,  or  High  Court  or  Central 
Criminal  Court  (s.  60),  but  not  Quarter  Sessions 
(s.  53,  and  C.  P.  Act,  1854,  s.  10). 

(a.)— TTAere  a  person  is  prosecuted  before  an  Election 
Court : — 
Procedure  in  (10  If  he  appears  and  elects  to  be  tried  by  a  jury 
oSore^ieSion  (which  he  has  a  right  to  do  if  the  offence  is  a  corrupt 
practice,  s.  43  s.-s.  4),  or  if  he  does  not  appear,  or  if 
the  Court  thinks  it  expedient  that  he  should  be  tried 
by  some  other  Court,  the  Court,  if  of  opinion  that 
the  evidence  is  sufficient,  shall  order  him  to  be 
prosecuted  on  indictment,  under  the  Acts  relating  to 
indictments  before  justices  (s.  55  s.-s.  2),  or  before  a 
Court  of  summary  jurisdiction,  as  the  case  may 
require,  and  shall  commit  him  for  trial  or  cause  him 
to  give  bail;  or  if  he  be  not  present,  shall  issue 
a  summons*  or  a  warrant,  as  the  case  may  be  (s.  43 
s.-s.  5,  6.) 

The  prosecution  may  also  be  removed,  at  the 
instance  of  the  Attorney-General,  into  the  High 
Court  or  Central  Criminal  Court ;  or  it  may  be  tried 
by  a  special  jury  in  the  Eoyal  Courts  of  Justice 
(s.50). 


Court. 
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(2.)  If  he  appears,  and  does  not  elect  to  be  tried  summarv  trial 

'^     '.  ^^  '  by  Election 

by  a  jury,  and  the  Court  does  not  think  it  expedient  court. 
that  he  should  be  tried  before  some  other  Court,  the 
Court  shall  proceed  to  try  him  summarily  (s.  43  s.-s.  4), 
and  the  Summary  Jurisdiction  Acts  shall  apply  to 
such  prosecution,  except  that  there  is  no  appeal 
from  the  Election  Court  (s.  55) ;  and  if  convicted, 
the  Court  shall  adjudge  him  (in  the  case  of  a  corrupt 
practice)  to  imprisonment,  with  or  without  hard 
labour,  for  a  term  not  exceeding  six  months,  or  to 
pay  a  fine  not  exceeding  £200 ;  and  (in  the  case  of 
an  illegal  practice)  to  pay  a  fine  not  exceeding  £100, 
as  fixed  by  s.  10 ;  and  to  be  subject,  in  either  case, 
to  the  incapacities  to  which  he  would  be  subject 
under  ss.  6  and  10  (s.  48  s.-s.  4). 

(6.) — Where  the  prosecution  is  not  instituted  before 

an  Election  Court:  — 

• 

(1.)  The  Public  Prosecutor  (and  private  individuals  Before  other 
also,  if  they  choose)  may  prosecute  offences  before  court. 
"  any  other  competent  Court "  (s.  43),  viz.,  in  the 
case  of  corrupt  practices,  the  Court  of  Assize,  or  the 
High  Court  (Queen's  Bench  Division,  s.  56) ;  and,  in 
the  case  of  illegal  practices  and  illegal  payments, 
&c.,  a  Court  of  Summary  Jurisdiction  under  the 
Summary  Jurisdiction  Acts,  subject  to  appeal  to 
Quarter  Sessions  (s.  54). 

(2.)  An  indictment  (which  includes  an  informa- 
tion, s.  64)  which  has  been  instituted  in  the  High 
Court,  or  removed  into  the  High  Court  by  a  writ 
of  certiorari  at  the  instance  of  the  Attorney-General 
may,  upon  his  suggestion  on  the  part  of  the  Crown, 
be  tried  in  the  Central  Criminal  Court,  or  before  a 
special  jury  at  the  Eoyal  Courts  of  Justice  (s.  50). 
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Limitation  of 
time  for  pro- 
Becution. 


Persons 
charged  with 
heavier,  may  be 
found  guilty 
of  lighter, 
offence. 


General 
allegations  in 
indictmentu. 


Bvidenoe  by 
husband  or 
Wife. 


The  following  provisions  also  relate  to  criiuinal 
proceedings  under  this  Act : — 

(a.)  All  proceedings  for  corrupt  or  illegal  practices 
must  be  commenced  within  one  year  after  the  offence 
was  committed,  the  service  or  execution  of  the  writ 
or  other  process  being  deemed  the  commencement 
thereof,  except  in  case  of  evasion,  when  the  issue  shall 
be  so  deemed  (s.  51  s.-s.  2) ;  or,  if  it  was  committed  in 
reference  to  an  election,  which  is  the  subject  of  an 
inquiry  by  Commissioners,  the  proceeding  shall  be 
commenced  either  within  the  year  as  above,  or  within 
three  months  after  the  report  of  the  Commissioners, 
whichever  period  last  expires,  so  that  it  be  com- 
menced within  two  years  after  the  offence  was  com- 
mitted. And  the  same  limitation  shall  apply  to  all 
proceedings  for  any  such  offence  under  the  Summary 
Jurisdiction  Acts  (s.  51). 

(6.)  Persons  charged  with  corrupt  practices  may 
be  found  guilty  of  the  lesser  offence  of  illegal 
practice,  if  the  circumstances  warrant  it;  and  in 
the  same  way,  a  person  charged  with  an  illegal 
practice  may  be  found  guilty  thereof,  though  the 
act  amounts  to  a  corrupt  practice ;  and  similarly  as 
to  illegal  hiring,  &c.  (s.  52). 

(c.)  Sec.  6  of  the  26  &  27  Vic.  c.  29,  making  general 
allegations  sufficient  in  indictments  for  bribery,  &c., 
is  extended  to  any  prosecutioii  for  any  corrupt 
practice  under  this  Act  and  to  any  action  for 
pecuniary  forfeiture  (s.  53  s.-s.  1) ;  and  a  similar  pro- 
vision is  enacted  in  reference  to  illegal  practices, 
&c.  (s.  53  s.-s.  3). 

(d.)  In  any  such  prosecution  or  action,  the  person 
prosecuted  or  sued,  and  the  husband  or  wife  of  such 
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person,  may,  if  lie  or  she  think  fit,  be  examined  as  an 
ordinary  witness  (s.  53,  s.-s.  2).   And  a  witness  is  not  witnesses  not 

"  \  ^  /  excused  from 

to  be  excused  from  answering  on  the  ground  thataMwenng. 
his  answer  may  incriminate  him,  or  on  the  ground 
of  privilege ;  except  a  solicitor  or  agent  for  a  party 
to  a  petition,  who  has  not  taken  any  part  or  been 
concerned  in  such  election  (s.  59,  s.s.  1-5).  And 
witnesses  are  also  relieved  from  any  examination 
as  to  corrupt  practices  at  or  in  relation  to  any 
election  prior  to  the  passing  of  this  Act  (s.  49.) 
But 

(i.)  If    he    answer   truly    all    the  questions  certificate  of 

indemnity. 

required  by  the  Election  Court,  or  Com- 
missioners (s.  59  s.-s.  4),  he  will  receive  a 
certificate  of  indemnity  (s.  59  s.-s.  1) ,  which 
shall  serve  to  stay  any  pending  proceed- 
ings against  him  for  any  offence  under 
the  Acts  (s.-s.  2) ;  and 

(ii.)  His  answers  shall  not,  except  in  case  of  Effect  of 

,  .  .  ,  J      •      'vi        •  •J  perjury. 

his  perjury,  be  admissible  m  evidence 
against  him. 

Such  certificate,  however,  will  not  relieve  him  from 
any  incapacity,  or  proceeding  to  enforce  the  same, 
under  the  Act  (other  than  a  criminal  prosecution) 
(s.  59  s.-s.  3).  But  provision  is  made  (by  s.  46)  for  the 
removal  of  incapacity  on  proof  that  it  was  procured, 
either  before  or  after  the  commencement  of  tliis 
Act,  by  perjury. 

4, — Report  by  the  Court, 

On  the  conclusion  of  the  trial,  it  is   the  duty  Report  by 
of  the  judges  to  make  a  report  to  the   Speaker 
of  the  result,  as    provided  by  s.   11,    s.-s.   14  of 
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the  P.  E.  Act,  1868  (Appendix,  p.  356),  extended  by 
s.  11  of  the  new  Act  to  illegal  as  well  as  corrupt 
practices.  They  shall  also  report  whether  the 
persons  reported  as  guilty  of  corrupt  or  illegal 
practices  have,  or  not,  received  certificates  of  in- 
demnity; which  report  shall  be  laid  before  the 
Attorney-General,  with  a  view  to  his  instituting  the 
necessary  prosecutions  (s.  60).  And  the  House  of 
Commons  has,  on  being  informed  thereof  by  the 
Speaker,  to  give  the  necessary  directions  for  con- 
firming or  altering  the  returns,  or  for  issuing  a  new 
writ,  or  for  carrying  the  determination  into  execu- 
tion.    (31  &  32  Vic.  c.  125,  s.  13.) 

5. — Election  Commissioners. 
Appointment  of     If    the    I'udees    rcDort    that    corrupt    or    illegal 

Commissioners.  ^  •*     ^  *  x  o 

practices  have  extensively  prevailed  at  the  election 
in  question,  or  if  two  or  more  electors  petition  the 
House,  alleging  the  same  charge  (31  and  32  Vic.  c. 
125,  s.  56.),  then  upon  a  joint  address  of  both  Houses 
of  Parliament,  Election  Commissioners  may  be  ap- 
Their  functions  pointed  to  inquire  into  the  same  (s.  12.)     But  they 

and  powers.         *  ...  ,  . 

may  not  make  any  inquiries  concerning  any  election 
prior  to  this  Act  (s.  49).  And  their  report  as  to  the 
persons  guilty  of  corrupt  or  illegal  practices,  when 
laid  before  the  Attorney-General  must  be  accom- 
panied by  the  evidence  on  which  it  is  based 
(s.  60). 

In  other  respects  their  functions  and  powers  are 
very  similar  to  those  of  an  Election  Court ;  but, 
as  being  the  inferior  tribunal,  no  report  of  the 
Commissioners  can  avoid  an  election  declared  by  the 
Election  Court  to  be  valid  (s.  38,  s.-s.  5). 
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6. — Conaeqvsnces  of  Report  by  Election  Court 

or  Commissioners. 

As  to  the  general  punishments  and  incapacities 
imposed  by  this  act  on  persons  guilty  of  offences 
under  it,  see  Table  at  p.  6. 

(a.)  Before  a  person,  not  being  a  party  to  an  J*^®J  *°  ^ 
election  petition,  nor  a  candidate  on  behalf  of  whom  ^e^S^re^ed. 
the  seat  is  claimed,  is  reported  by  an  Election  Court, 
and  before  any  person  is  reported  by  Election  Com- 
missioners, he  shall  be  given  an  opportunity  of  being 
heard  by  himself  and  of  calling  evidence  in  self- 
defence  (s.  38,  s.-s.  1). 

(6.)  Every  person  who,  after  the  commencement  incapacities 
of  this  Act,  is  reported  by  any  Election  Court  or  report. 
Commissioners  to  have  been  guilty  of  any  corrupt  or 
illegal  practice  at  an  election,  shall,  whether  he 
received  a  certificate  of  indemnity  or  not,  be  subject 
to  the  same  incapacity  as  he  would  be  subject  to,  if 
he  had,  at  the  date  of  such  election^  been  convicted  of 
the  same  offence  (s.  38,  s.-s.  1). 

(c.)  The  conduct  of  a  justice  pf  the  peace,  who  is  Reports  as  to 

justices  of  the 

reported  to  have  been  guilty,  shall,  whether  he  has  peace. 
obtained  a  certificate  or  not,  be  reported,  with  the 
evidence,  by  the  Public  Prosecutor  to  the  Lord 
Chancellor,  and  in  such  a  case,  where  the  offender 
acted  as  a  justice  by  virtue  of  his  being  or  having 
been  a  mayor,  the  Lord  Chanceller  shall  have  the 
same  power  to  remove  him  as  if  he  was  named  in  the 
Commission  of  the  Peace  (s.  38,  s.-s.  6). 

(d.)  "Where  the  offender  is  a  barrister  or  solicitor,  Barristers, 

,      ,  1.1    solicitors  and 

or  belongs  to  any  profession  the  admission  to  which  others. 
is  regulated  by  law,  his  conduct  shall  similarly  be 
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Licensed 
persons. 


Report  as  to 
the  above. 


Costs. 


reported  to  his  Inn  of  Court,  the  High  Court,  or 
other  tribunal  having  power  to  take  cognisance  of 
any  misconduct  of  such  persons,  to  be  dealt  with 
accordingly  (s.  38,  s.-s.  7). 

(e.)  In  the  case  of  persons  holding  licences  under 
the  Licensing  Acts — (i.)  if  the  offence  was  committed 
on  his  premises,  his  conviction  shall  be  entered  in 
the  proper  register  of  licences ;  and  (ii.)  if  he  has 
knowingly  permitted  such  offences  on  his  premises 
and  is  reported  accordingly,  such  report  shall  be 
brought  by  the  Public  Prosecutor  before  the  licensing 
justices,  who  shall  cause  the  same  to  be  entered  in 
the  proper  register  of  licences,  and  shall  be  ground 
for  refusing  a  renewal  of  such  licence  (s.  38  s.-s. 
8,9). 

(/.)  In  each  of  the  abovjB  cases,  where  the  evidence 
was  given  before  Election  Commissioners,  they  shall 
report  to  the  Public  Prosecutor,  with  such  informa- 
tion as  may  be  necessary  to  enable  him  to  act  under 
this  section,  which  is  also  to  apply  to  an  Election 
Court  under  Part  IV.  of  the  Municipal  Corporation 
Act,  1882,  as  well  as  under  this  Act  (s.  38  s.-s.  9,  10). 

(gf.)  The  costs  for  the  attendance  of  the  Public 
Prosecutor,  or  his  deputy,  at  election  petition  trials, 
may  be  ordered  by  the  Court  to  be  paid  by  the  parties 
to  the  petition  (s.  43  s.-s.  8).  It  is  also  in  the  power  of 
the  Court,  if  it  thinks  fit,  in  certain  cases  to  order 
payment  of  the  costs  of  an  election  petition  by  the 
constituency,  or  by  any  particular  individuals,  who 
have,  however,  the  right  of  being  heard  in  self- 
defence  by  counsel  or  solicitor.  In  other  respects 
the  rules  and  regulations  of  the  Supreme  Court  of 
Judicature  as  to  costs  shall  apply  (s.  44). 
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With  respect  to  costs  and  expenses  of  prosecutions 
under  the  Act,  the  provisions  contained  in  ss.  10, 
12  and  13  of  the  Act  of  1854,  Appendix,  p.  341,  are 
re-enacted  (s.  53,  s.-s.  1).  And,  subject  to  the  above 
provisions,  the  costs  of  any  prosecution  or  indictment 
for  any  offence  under  this  Act,  whether  by  the  Public 
Prosecutor  or  his  representative,  or  by  any  other 
person,  shall,  so  far  as  they  are  not  paid  by  the  de- 
fendant, be  paid  as  if  they  were  costs  of  a  prosecution 
for  felony  (s.  57,  s.-s.  2).  See  further  provisions  as  to 
recovery  of  costs  payable  by  constituencies  or  indivi- 
duals, s.  58. 

Every  person  reported  by  Election  Commissioners  Appeals  from 
has  a  right  of  appeal  (notice  of  which  must  be  given 
to  the  Public  Prosecutor)  to  the  next  assizes,  held  in 
the  locality ;  and  if  such  appeals  are  likely  to 
interfere  with  the  regular  assize  business,  the  Lord 
Chancellor  may  direct  them  to  be  heard  by  the 
Election  Judges  on  the  rota,  one  of  whom  shall 
proceed  to  the  place  and  hear  the  appeals ;  and  in 
such  case,  the  provisions  of  the  P.  E.  Act,  1868, 
shall  apply  as  if  he  were  the  Election  Court  (s.  38 
s.-s.  2-4).    No  appeal  lies  from  a  summary  conviction  From  summary 

'  Jarisdiction 

by  the  Election  Court  (s.  55,  s.-s.  1).   And  the  appeal  courts. 
from  a  Summary  Jurisdiction  Com't  is  to  Quarter 
Sessions  (s.  54.) 

8. — Proceedings  as  to  disqualification  of  Electors. 

As  the  disqualification  of  persons  reported  guilty  Duties  of 
of  offences  is  an  important  part  of  the  punishment  S^^^Smc^ion 
imposed,  the  following  provisions  are  enacted  with  a  of  electors. 
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view  to  carrying  out  the  sentence  of  the  Court  or 
Commissioners  in  this  respect. 

The  Eegistration  Officer  in  every  county  and 
borough  is  required  annually  to  examine  the  reports 
of  any  Election  Court  or  Commissioners  relating  to 
his  constituency,  and  make  out  and  send  to  the 
overseers  for  publication,  a  list  of  persons  incapaci- 
tated for  voting  by  corrupt  or  illegal  practices.  But 
every  person  included  in  such  Corrupt  and  Illegal 
Practices  Lists  has  a  right  to  be  heard  at  the 
Eevision  Courts,  and  the  Revising  Barristers  shall 
determine  all  claims  and  objections  relating  thereto; 
but  for  this  purpose,  shall  determine  only  whether  a 
person  is  incapacitated  by  conviction  or  by  any 
report,  and  not  whether  such  person  has,  or  not, 
been  guilty  (s.  39.) 


V. — Amendment  of  Law  as  to  Polling  Districts  and 

Polling  Places  (s.  47). 

Increase  in  Under  this  scctiou  it  is  provided  that  everv  countv 

number  of  ^  J  J 

polling  centres,  gi^all  be  divided  into  polling  districts,  and  a  polling 
place  assigned  to  each  district,  so  as  to  enable 
every  resident  elector  to  have  his  polling  place 
within  three  miles  of  his  residence,  provided  every 
polling  district  contains  100  electors,  certain  agri- 
cultural boroughs  being,  for  this  purpose,  treated  as 
counties. 

In  boroughs,  every  resident  elector  is  to  have  a 
polling  place  within  a  mile  of  his  residence,  provided 
each  district  contains  300  electors. 

Powers  are  given  to  the  local  authorities  to  divide 
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counties  and  boroughs  for  the  purpose  of  carrying 
out  this  section  (s.  47). 


VI. — Definitions,  Applications  of  Act,  &c. 
The  remaining  sections  of  the  Act  do  not  call  for  other  sections 

^        ,  .  of  Act. 

any  detailed  notice  in  this  connection. 

Sec.  61  deals  with  breach  of  duty  by  returning  and 
other  officers. 

Sec.  62  provides  for  due  publication  and  service  of 
notices. 

Sec.  63  provides  a  new  definition  of  candidate,  and 
saves  the  rights  of  persons  nominated  without  their 
consent. 

Sec.  64  is  the  interpretation  clause. 

Sec.  65  contains  short  titles  of  various  Acts. 

Sec.  66  contains  repeal  of,  and  savings  of  rights, 
Ac,  under  previous  Acts. 

Sec.  67  fixes  the  commencement  of  the  new  Act 
on  the  15th  of  October,  1883. 

Sees.  68  and  69  contain  special  provisions  for  the 
application  of  the  Act  to  Scotland  and  Ireland ;  and 

Sec.  70  limits  its  continuance  to  the  31st  of  De- 
cember, 1884. 


Vn. — Schedules. 

Finally,  the  Act  is  followed  by  five  Schedules,  the  schedules. 
contents  of  which  may  be  summarised  as  follows  : — 

Schedule  I.  Enumeration  of  number  of  persons 
in  each  capacity  who  may  be  employed 
and  paid  in  an  election;  none  of  whom, 

V 
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if  electors,  may  vote ;  legal  expenses  for 
committee  rooms  and  other  purposes; 
legnd  maximum  scale  of  expenses  in  the 
cTof  Bepaxate  and  joint  cZaO^i^es. 

Schedule  II.  Forms  of  declarations  and  return 
of  election  expenses. 

Schedule  III.   Enumeration  of  the  Corrupt 
Practices  Prevention  Acts. 

Schedule  IV.  Short  titles  of  two  earlier  Acts. 

Schedule  Y.  Enactments  repealed. 


■v' 


CORRUPT  AND  ILLEGAL  PRACTICES 

ACT,  1883.      • 

(46  &  47  Vic.  c.  61.) 

An  Act  for  the  better  prevention  of  Corrupt  and  Illegal  Practices 

at  Varliamentary  Elections. 

\2Uh  Atigust,  1883. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : — 

Con*u]^t  Practices, 

1.  Whereas  under  s.  4  of  the  Corrupt  Practices  Prevention        ®®®'  ^* 
Act,  1854,  persons  other   than  candidates  at  Parliamentary 
elections  are  not  liable  to  any  punishment  for  treating,  and  tpoatlng. 
it  is  expedient  to  make  such  persons  liable ;   be  it  therefore 
enacted,  in  substitution  for  the  said  section  4,  as  follows  : — 

(1.)  Any  person  who  corruptly  (a)  by  himself  or  by  any 
other  person,  (6)  either  before,  during,  or  after  an 
election,  (c)  directly  or  indirectly  {d)  gives  or  pro- 
vides, (e)  or  pays  wholly  or  in  part  the  expense  of 
giving  or  providing  any  meat,  drink,  entertainment, 
or  provisions  to  or  for  any  person,  for  the  purpose 
of  corruptly  influencing  that  person  or  any  other 
person  to  give  or  refrain  from  giving  his  vote  at 
the  election,  or  on  account  of  such  person  or  any 
other  person  having  voted  or  refrained  from  voting, 
or  being  about  to  vote  or  refrain  from  voting  at 
such  election,  shall  be  guilty  of  treating. 

(2.)  And  every  elector  who  corruptly  accepts  or  takes 
any  such  meat,  drink,  entertainment  or  provisions 
shall  also  be  guilty  of  treating. 

p2 
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Sec.  1. 


Treating,  how 
dealt  with 
under  the 
old  law. 


and  nnder  the 
new  Act. 


There  must  be 
evidence  of 
intention' 


This  Act,  except  where  otherwise  specified  {see  ss, 
37-39  and  notes),  applies  only  to  Parliamentary 
and  not  to  Municipal  Elections  {see  s.  64). 

Treating  has  usually  been  regarded  as  a  far  more 
venial  o£Eence  than  bribery.  But,  "  in  point  of  fact, 
corrupt  treating  and  bribery  run  into  one  another  " 
{pr.  Dowse,  B.,  Carrickfergusj  3  0.  &  H.  91),  and 
there  can  be  no  valid  reason  for  maintaining  any 
distinction  between  them.  The  present  Act  accord- 
ingly places  treating  on  the  same  footing  as  bribery, 
making  both  offences  equally  punishable  as  a  mis- 
demeanour.    Sec.  6  (1). 

Under  the  Corrupt  Practices  Prevention  Act  of 
1854,  s.  4,  the  candidate  alone  was  punishable  (in  a 
fine  of  £50  and  costs  to  any  person  who  should  sue 
for  the  same)  for  treating,  whether  by  himself  or  by 
another ;  the  voter  being  disqualified,  or  his  vote,  if 
given,  rendered  void. 

The  present  Act  (1)  extends  the  liability  for  the 
offence,  so  as  to  include  "  any  person  " ;  (2)  makes 
"every  elector''  who  corruptly  accepts  treating 
equally  guilty  with  the  person  treating  him;  and 
(3)  makes  the  offence  a  misdemeanour,  punishable 
with  one  year's  imprisonment  with  or  without  hard 
labour,  and  a  fine  not  exceeding  £200,  and  involving 
as  weU  the  incapacities  fixed  by  s.  6  (3). 

(a)  ^^  Oormptly,^^ — This  word,  as  in  the  repealed 
section  ot  the  Act  of  1854  {8taleybridge,  1  0.  &  H. 
73  ;  North  Norfolk,  ib.  242  ;  Brecon,  2  ib.  44 ; 
Garrickfergus,  3  ib.  91),  governs  the  whole  of  the 
section.  Its  meaning  was  thus  explained  by  Black- 
bum,  J.  (following  Willes,  J.,  in  Cooper  v.  Blade, 
6  H.  L.  C.  773),  in  the  Bewdley  case  (1  0.  &  H.  19)  :— 
^«As  to  this  word  ^  corruptly,^  it  does  not  mean 
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wickedly,  or  immorally,  or  dishonestly,  or  anything  Sec.  i. 
of  that  sort;  but  vnth  the  object  and  intention  of 
doing  that  which  the  Legislature  plainly  means  to 
forbid.  In  fact,  giving  meat  or  drink  is  treating 
when  the  person  who  gives  it  has  an  intention  of 
treating,  not  otherwise "  {cp.  Wallingford,  1  O.  &  H. 
59 ;  Harwichy  3  0.  &  H.  70). 

And  in  all  cases,  it  is  a  question  of  fact  for  the  The  intention. 
Judges  whether  the  intention  is  made  out  by  the  Sf^Swt?©!' 

the  Judges* 

evidence,  which  in  every  individual  case  must  stand 
upon  its  own  grounds  [Bewdley,  vhi  sup. ;  Youghal, 
ibid.  298). 

(6)   "  By  himself   or  by  any  other  person."  —  The  a  candidate, 

how  far 

repealed  section  of  the  Act  of  1854  contained  the  liawe. 
words,  ^^  shall  be  accessory  to  giving,''  which  in- 
cluded the  case  of  a  candidate  knowing  that  treating 
was  going  c^  and  yet  taking  no  steps  to  prevent  it 
{Bewdleyj  1  0.  &  H.  17).  This  was  a  necessary 
provision,  inasmuch  as  the  cA;ndidate  alone  was  liable 
to  punishment.  Since,  however,  the  new  Act 
extends  the  penalty  to  "  any  person  "  who  may  be 
guilty  of  treating,  the  candidate  himself  would  no 
longer  be  liable  in  such  a  case,  unless  he  actually 
paid,  himself  or  through  another  person,  wholly 
or  in  part  for  the  entertainment.-*^  But  the  pre- 
sence of  a  candidate  in  a  public-house,  where 
drinking  is  going  on,  may  raise  a  presumption  of 
treating  by  him,  if  it  be  shown  that  an  extraor- 
dinary amount  of  drink  was  consumed  which  could 


*  Formerly  it  was  "  essential  that  the  candidate  should  be  mixed  up  in  it ; 
he  himself  must  do  the  act  forbidden,  but  he  need  not  do  it  with  his  own 
money  or  by  himself  personally,  if  he  should  be  in  any  way  accessory  to  the 
giving  or  providing.  If  the  agent  for  whom  he  is  responsible,  does  it,  that,  so 
far  as  voiding  the  election  goes,  has  the  same  effect  as  the  candidate  doing  it  ' 
{N,  Norfolk,  1  O.  &  H.  243), 
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Bee.  L      not  have  been  paid  for  by  the  persons  there  {Lich- 
~       field,  1  O.  &  H.  24). 

The  term  "person"  is  defined  by  s.  64  to  include 
an  association,  &C.9  the  individual  members  of  which, 
who  have  taken  part  in  the  commission  of  illegal 
acts,  are  punishable.  But  the  mere  fact  of  belonging 
or  subscribing  to  such  an  association  will  not,  it 
would  seem,  necessarily  involve  a  member  who  is 
himself  innocent,  and  was  ignorant  of  any  such 
transactions  at  the  time  of  his  joining. 

Treating,  (c)  ^' EUher  hefoTC^  during  or  after  an  eUctwn.^^ — ^The 

an  election.  repealed  section  of  the  C.  P.  Act,  1854,  contauied 
the  words,  "at  any  time  before,  &c."  The  limit 
of  time  will  necessarily  vary,  according  to  the 
/circumstances  of  each  case.  The  treating  may 
commence  as  soon  as  the  candidate  is  before  the 
constituency,  although  there  is  no  election  imme- 
diately impending.  And  so,  in  the  Youghal  case 
(1  0.  &  H.  291),  the  seat  was  avoided  for  acts  of 
treating  done  by  an  intending  candidate  in  July, 
although  the  dissolution  did  not  take  place  till 
August  (cj?.  Poole,  2  ih.  124).  What  has  to  be 
proved  is,  that  the  treating  was  intentionally  done 
with  a  view  to  influencing  votes  at  the  election. 
How  far  it  will  be  possible,  under  this  provision,  to 
prevent  the  indiscriminate  nursing  of  boroughs  by 
wealthy  candidates  it  is  impossible  to  say,  for  it  is 
still  true  that  "  there  is  no  law  yet  which  says  that 
any  lavish  expenditure  in  a  neighbourhood  with  a 
view  to  gaining  influence  in  the  neighbourhood,  and 
influencing  an  election,  is  illegal  at  all,  unless  made 
with    a   view    to   influencing    a   particular   vote," 
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{Hastings^  1  0.  &  H.  218.)     Perhaps  the  only  remedy      s«o.  i. 
against  such  practices  lies  in  the  extermination  of        *"" 
small  constituencies,  and  in  a  greater  regard  being 
paid  by  the   electors   themselves   to   questions  of 
national  importance,  rather  than  to  the  trivialities 
of  local  politics,  which  so  often  turn  the  scale. 

The  providing  of  refreshments  by  a  candidate  or  Treatinflf 

during  a 

his  agent  on  the  day  of  the  nomination  or  of  the  election. 
poll,  to  persons  actually  engaged  in  the  work  of  the 
election,  though  it  may  be  colourable,  and  is  cer- 
tainly imprudent  (Wallingford,  1  0.  &  H.  58),  need 
not  necessarily  be  treating,  if  given  bond  fide  and 
unconditionally.  "  I  cannot  think  that  giving  food 
to  persons  doing  work  on  the  day  of  the  election  is 
a  corrupt  act,  assuming  it  was  bond  fide,  and  that 
nothing  more  than  ordinary  meals  were  supplied." 
(Martin,  B.,  Westminster,  1  0.  &  H.  91 ;  and  Brad- 
ford, ib.  39.)  And,  in  the  case  of  the  paid  agents, 
clerks,  &c.,  who  are  by  the  Act  prohibited  from 
voting  (s.  17,  and  sched.  1,  pt.  i.),  such  providing  of 
refreshment  would  be  harmless  enough,  unless  it 
were  given  with  a  view  to  influencing  the  votes  of 
others  not  so  debarred.  The  treating  of  non- 
electors,  in  order  that  they  might  influence  voters 
{Longford,  2  0.  &  H.  15),  or  of  women,  that  they 
might  influence  their  fathers,  brothers  or  sweet- 
hearts, would  unquestionably  avoid  an  election. 
{Tamworth,  1  0.  &  H.  86.)  But  the  scope  for  pro- 
viding, even  bond  fide,  such  entertainment,  will  now 
of  course  be  materially  limited  by  the  stringent 
provisions  of  the  new  Act  respecting  the  amount  of 
the  candidate's  official  and  personal  expenses. 
The  same    remark  applies  to  the  providing  of  providing 
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refreshments  for  the  candidate's  committee-men. 
This  has  in  former  cases  been  held  not  to  avoid 
an  election  on  the  ground  of  its  not  being  done  "  in 
order  to  be  elected,"  it  being  well  known  how  those 
men  would  vote  {Bradford^  1  0.  &  H.  39) ;  and  this, 
even  when  the  refreshment  was  supplied  at  a  large 
number  of  public-houses  {Wesimiinsterj  ib.  91). 
Although  where  it  appeared  that  the  persons  thus 
treated  were  only  colourably  put  down  as  committee- 
men, the  election  was  avoided  {Bradford^  vhi  sup,)* 
Now,  all  expenses  beyond  the  legal  maximum  will 
avoid  the  election,  and  the  amount  available  for 
such  a  purpose  will  therefore  be  proportionately 
reduced. 

As  to  treating  after  an  election.  Lush,  J.  decided 
in  the  Brecon  case  (2  0.  &  H.  43)  that  "  the  treat- 
ing which  the  Act  (of  1854)  calls  corrupt  as  regards 
a  bygone  election,  must  be  connected  with  something 
which  preceded  the  election,  must  be  the  complement 
of  something  done  or  existing  hefore  and  calculated 
to  influence  the  voter  while  the  vote  was  in  his 
power.  An  invitation  given  hefore  to  an  entertain- 
ment to  take  place  afterwards^  or  a  practice  of  giving 
entertainments  after  an  election,  which  it  may  be 
supposed  the  electors  would  calculate  on,  would,  if 
followed  up  by  the  treat  afterwards,  give  to  it  the 
character  of  corrupt  treating;"  and  the  election 
was  in  this  case  upheld  on  the  ground  that  the 
entertainment  had  not  only  not  been  mentioned,  but 
not  even  thought  of,  till  after  the  election  was  over. 
{Op.  Harwich,  3  0.  &  H.  70.) 

But  where  the  sitting  Member  had,  in  the  course 
of  his  election  speeches,  used  such  expressions  as 
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"  when  we  have  won  the  election,  we  will  have  an  Bee.  i. 
entertainment  together, '*  "  when  free  and  un- 
trammelled by  the  election  law,  we  will  have  a 
day's  enjoyment  together,"  and  had  followed  up 
these  promises  by  sending  down  large  sums  after 
the  election  to  be  expended  on  the  entertainment, 
this,  although  the  treat  was  afterwards  given 
up,  was  held  to  avoid  the  election  {Kidderminster, 
2  0.  &  H.  176 ;  cp.  Hereford,  1  O.  &  H.  195 ;  North 
Norfolk,  ib.  242). 
And  so,  where  it  was  proved  that  at  the  previous  or  a  practice 

^  ^  -^  leading?  to 

election  large  quantities  of  beer  had  been  drunk  and  2gJ^**^°' 
paid  for  by  the  sitting  member  after  that  election, 
and  that  similar  treating  had  taken  place  at  the 
subsequent  election,  the  latter  was  avoided,  on  the 
ground  that  ^^  it  was  expected  and  understood, 
though  not  expressed  in  absolute  words,  that  a 
large  sum  of  money  would  be  paid  for  beer  "  (Poole, 
2  0.  &  H.  124 ;  Carrickfergus,  3  ib.  92). 

Similarly,  a  Committee  had  reported  in  the  New- 
castle-under-Lyme  case,  that  a  most  objectionable 
practice  prevailed  of  distributing  money  under  the 
appellation  of  '•'  market  or  dinner  money  ''  to  the 
poorer  voters  after  the  election  (B.  &  A.  458), 

It  is  moreover  well  established  that  a  promise  of 
refreshments,  in  futuro,  as  opposed  to  the  mere 
giving  of  food  to  be  consumed  on  the  spot,  amounts 
to  bribery  [Bodmin,  1  0.  &  H.  124)'. 

On  the  other  hand,  where  refreshments  had  been  where  order  for 

,  _         _  _  _  refreshments 

ordered  for  a  very  considerable  number  of  people  countermanded, 
before  an  election,  but  in  consequence  of  advice  that 
it  would  imperil  the  result,  the  person  who  gave  the 
order  countermanded  it,  and  only  the  expenses  which 


42 


COBEUPT  PRACTICES  ACT,  1883. 


Indirect 
treating ; 


860. 1.  the  hotel  keeper  was  put  to  in  making  the  necessary 
provision,  were  paid,  the  election  was  upheld  {SaU 
ford,  1  0.  &  H.  141).  And  where  the  sitting  member 
spontaneously,  and  without  premeditation,  treated 
with  whiskey  a  number  of  people  who  came  out,  as 
he  was  leaving  the  borough,  to  congratulate  him  on 
his  success,  and  it  was  shown  that  he  did  not  know 
whether  they  were  voters  or  not,  and,  in  fact,  only 
two  of  them  were,  the  election  was  not  avoided 
[Carrichfergus,  1  0.  &  H.  265). 

(d)  '^Directly  or  indirectly.*^ — These  words  refer, 
not  to  the  acting  indirectly  through  agents,  which 
is  included  in  the  preceding  words  "by  any 
other  person,"  but  to  proceedings  having  for  their 
immediate  object,  e.g.,  the  selection  of  candidates, 
which  may  take  place  some  time  before  the  election 
itself,  and  may  therefore  only  affect  it  in  a  more  or 
At  test  ballot;  less  indirect  maimer.  Thus,  in  the  Bristol  Case 
(reported  as  Britt  v.  Robinson,  6  L.  E.  0.  P.  603), 
three  Liberal  candidates  having  come  forward,  a 
test  ballot  was  held  for  the  purpose  of  deciding  their 
claims,  the  three  candidates  binding  themselves  to 
abide  by  the  decision.  On  the  occasion  of  the  test 
ballot,  agents  of  the  sitting  member  gave  sums  of 
money  and  drink  to  the  voters  to  vote  for  him  at  the 
said  ballot,  and  on  this  account  the  election  was 
held  void. 

Treating  at  a  Municipal  Election,  where  the 
Municipal  Electors  are  the  same  individuals  as  the 
Parliamentary  Electors,  if  done  with  the  intention  of 
influencing  the  latter,  will  avoid  an  election 
{Hastings,!  O.  &  H.  220). 
Registration         But  refreshments  to  persons  attending  the  Beeris- 

Courts;  o  o 


Municipal 
Elections ; 


J 


TEEATING,   AMOUNT  IMMATERIAL.  43 

tration  Courts  are  not  necessarily  corrupt  treating,  Beo.  i. 
unless  done  to  procure  popularity  or  to  influence  a 
vote  at  the  election  {ib.  220).  And  so,  a  registration 
supper,  provided  by  the  sitting  member's  agent, 
for  the  purpose  of  celebrating  the  success  of  his 
party  at  the  registration,  does  not  fall  within  the 
Act  (Coventry y  10.  AH.  106). 
And  again,  the  providing  of  wine,  cigars,  &c.,  at  a  clubs  and  other 

BocietieB  j 

dinner  held  by  a  non-political  society  (as  the  Odd 
Fellows  Benevolent  Society,  cp.  Pontefracty  W.  & 
D.  71),  though  regarded  with  suspicion,  was  held  by 
Willes,  J.  (following  the  decision  of  former  Election 
Committees),  not  to  amount  to  corrupt  treating;  but 
"it  appears  to  have  been  taken  for  granted  that  a 
similar  treating  of  a  society  having  a  political 
character,  if  established  in  evidence,  would  have 
^.mounted  to  that  oflfence"  [Windsor y  1  O.  &  H.  4). 

(e)  ^^  Gives  or  provides ^  ^c." — The  statute  does  not  amount,  how 

far  material, 

say  that  the  offence  shall  depend  upon  the  amount  of 
drink.  The  smallest  quantity,  given  with  the  intention^ 
will  avoid  an  election  {pr.  Blackburn,  J.,  Wallingfordy 
1  0.  &  H.  9) .  But  on  what  scale  and  to  what  extent 
it  has  been  done  is  of  course  a  matter  of  common 
sense,  and  the  lower  and  more  illiterate  the  class  of 
voters  the  smaller  would  be  the  amount  necessary  to 
secure  their  vote  {Stroud^  2  0.  &  H.  113;  Bewdley, 
1  O.  &  H.  19).  Power  is  now  given  to  the  Election 
Court,  by  s.  22,  to  relieve  a  candidate  in  cases  where, 
though  treating,  undue  influence,  and  illegal  practices 
have  taken  place,  these  oflfences  were  of  a  very  trivial 
nature,  and  the  candidate  and  his  election  agents 
not  only  had  nothing  to  do  with  them,  but  took  all 
reasonable  means  for  preventing  them. 
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Nor  will  the  openness  of  the  proceeding  be  held 
to  exculpate  the  guilty  parties.  "I  think  it  is  very 
likely  that  the  people  who  got  up  these  most  unwise 
treats  and  entertainments  did  not  know  that  what 
they  were  doing  was  contrary  to  the  law'^  (Bramwell, 
B.j  Stroud^  vhi  sup.). 

At  the  Common  Law,  general  treating,  t.e,,  coming 
from  unknown  quarters  in  all  directions  on  purpose  to 
influence  voters,  would,  no  less  than  general  bribery, 
avoid  an  election  {2nd  Bradford^  1  O.  &  H.  41). 
But  unless  it  is  thus  general  and  indiscriminate,  it 
is  necessary  to  show  that  it  was  authorised  by  the 
candidate  or  his  agent,  or  by  some  other  person, 
otherwise  it  has  merely  the  effect  of  extinguish- 
ing the  elector's  vote  on  a  scrutiny  (i6.,  Galway^ 
2  0.  &H.  56). 

For  the  penalties  inflicted,  see  below,  ss.  4-6. 
Moreover,  by  s.  36,  no  person  guilty  of  a  corrupt  or 
illegal  practice,  &c.,  may  vote  at  the  election,  and  if 
he  does  his  vote  is  void. 

2.  Every  person  (a)  who  shall  directly  or  indirectly,  (6)  by 
himself  or  by  any  other  person  on  his  behalf,  make  use  of  or 
threaten  (c)  to  make  use  of  any  force,  violence,  or  restraint, 
(d)  or  inflict  or  threaten  to  inflict,  by  himself  or  by  any  other 
person,  any  temporal  or  spiritual  injury,  damage,  harm,  or 
loss  (e)  upon  or  against  any  person  in  order  to  induce  or 
compel  (/)  such  person  to  vote  or  refrain  from  voting,  or  on 
account  of  such  person  having  voted  or  refrained  from  voting 
at  any  election,  or  who  shall  by  abduction,  duress,  {g)  or  any 
fraudulent  device  or  contrivance,  {li)  impede  or  prevent  the 
free  exercise  of  the  franchise  of  any  elector,  or  shall  thereby 
compel,  induce,  or  prevail  upon  any  elector  either  to  give  or  to 
refrain  from  giving  his  vote  at  any  election,  shall  be  guilty  of 
undue  influence. 

The  exercise  of  undue  influence  in  elections  has 
been  always  held  contrary  to  the  common  law  [Brad^ 
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fwd^  1  0.  &  H.  40),  although  apparently  not  an  See.  a, 
indictable  o£Eence  before  1854,  and  at  different  times 
the  right  of  free  election  has  been  emphatically  in- 
sisted upon  by  the  Legislature.  Thus  the  3  Edw.  I. 
c.  5,  enacts  that  '^Because  elections  ought  to  be 
free,  the  King  commandeth,  under  pain  of  great 
forfeiture,  that  no  man  by  force  of  arms,  nor  by 
malice  or  menacing,  shall  disturb  any  to  make  free 
election." 

Freedom  of  election  is,  that  every  person  who  has 
the  franchise  ought  to  be  at  liberty  to  go,  and  have 
the  means  of  going,  to  the  poll  and  giving  his  vote 
without  obstruction,  and  without  fear  or  intimida- 
tion (|}r.  Martin,  B.,  Salford,  1  0.  &  H.  141),  and 
should  exercise  his  own  judgment,  and  arrive  at  a 
conclusion  which  of  the  candidates  he  honestly  be- 
lieves is  the  best  person  to  represent  the  borough, 
and  give  his  vote  for  him  {Bradford^  1  0.  &  H.  40). 

The  new  definition  is  almost  identical  with  the 
old  one  in  s.  5  of  the  Corrupt  Practices  Act,  1854, 
and  what  modifications  have  been  introduced  are 
designed  rather  to  render  the  definition  of  this 
offence  less  vague,  than  to  alter  the  law  on  the 
subject. 

[a)  "  Every  person.^^ — The  offence  is  not  b'mited  to 
the  candidate  or  his  agents,  but  where  it  is  traceable 
to  the  candidate  or  his  agents  it  avoids  the  election. 
In  other  cases,  the  vote  obtained  by  intimidation  is 
bad,  and  must  be  struck  off  [Oldham,  1  0.  &  H.  161). 

(6)  "  Directly  or  indirectly, ^^ — See  note  as  to  effect 
of  these  words,  suprcby  p.  42. 

(c)  "  By  himself  or  by  any  other  person  on  his  be- 
half,  make  use  of  or  threaten,  <fcc." — The  mere  threat 
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Bee.  a.  is  equivalent  to  the  actual  carrying  it  into  execution, 
and  so  where  two  persons  threatened  a  Baptist 
minister,  that  they  would  give  up  their  sittings  in 
his  chapel,  it  was  held  to  be  intimidation  {Northallerton, 
1  O.  &  H.  168).  "A  mere  attempt  on  the  part  of  an 
agent  to  intimidate  a  voter,  even  though  it  were 
unsuccessful,  would  avoid  an  election"  {ib.  173)."**" 
Nor  is  the  intimidation  any  the  less  real,  although 
it  be  an  imposture,  or  even  impossible  of  execution 
{Oldham,  1  O.  &  H.  162) ;  and  persons  conveying 
threats,  as  well  as  those  who  make  them,  are 
guilty  of  intimidation.  "  In  any  case,  where  a 
vote  is  got  by  intimidation,  it  is  a  bad  vote" 
{Oldham,  vhi  sup.).  It  was  laid  down  in  North 
Norfolk  (1  0.  &  H.  242),  that  the  threat  must  be 
"serious  and  deliberate,  meant  to  affect  the  vote 
(though,  perhaps,  repented  of  and  not  afterwards 
acted  upon),"  and  not  "merely  angry  words  not 
meaning  anything."  But  if  the  anger  be  violent, 
the  accompanying  threat  is  hardly  the  less  likely  to 
produce  its  effect ;  and  the  same  may  be  said 
whether  the  intention  exist  or  not,  provided  the 
threat  be  apparently  serious. 

(d)  ^^Any  force,  violence,  or  restraint.^' — "Intimi-i 
dation,"  to  be  within  the  statute,  must  be  intimida- 
tion practised  upon  an  individual,  i.e.,  "  there  must 
be  an  identification  of  some  one  or  more  specific 
individuals  affected  by  the  intimidation,  otherwise  it 
comes  under  the  head  of  general  intimidation." 
{N.  Durham,  2  0.  &  H.  166 ;  cp.  Cheltenham,  1  ib,  64; 
Nottmgham,  ib.  246.) 
By  agents.  Where  such  a  thing  is  done  and  is  brought  home 

♦  See^  however,  Longford^  2  O.  &  H.  17> 
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to  the  agent,  it  avoids  the  election.  {N.  Norfolk,  1  0.  Seo.  9. 
&  H.  240.)  So  the  Stafford  election  was  avoided,  on 
proof  that  the  respondent's  agent  had  incited  the 
mob  to  beat  and  molest  people  on  the  polling  day 
(1  O.  &  H.  229-233).  "It  is  equally  clear  that 
whenever  intimidation  is  brought  home  to  the  agent, 
it  would  upset  the  election,  however  slight  the  inti- 
midation might  be  (S.  C.  21  L.  T.  212) ;  and  in 
the  Wesfbury  case  (1  0.  &  H.  63),  a  single  act  of  the 
kind  by  the  candidate  or  his  agent  was  held  sufficient 
to  avoid  the  election. 

Where,  of  course,  the  intimidation  amounts  to  an 
assault,  battery,  or  false  imprisonment,  there  exists 
the  usual  remedy  either  by  action  at  law  or  by  sum- 
mary proceedings  before  a  magistrate.  Abduction 
or  duress,  if  forcible,  would  be  included  in  the  terms 
force  or  restraint  [lAsbumj  W.  &  B.  227). 

The  lawful  arrest,  however,  and  imprisonment  of 
a  voter  under  legal  process,  or  the  ejectment  of  a 
tenant  by  his  landlord,  would  not  be  an  infringement 
of  the  section,  unless  it  was  shown  to  have  been 
effected  for  the  purpose  of  preventing  him  from 
voting  as  he  pleased  (AT.  Norfolk,  1  0.  &  H.  237). 

At  the  common  law,  general  intimidation,  no  less  General 
than  general  bribery  and  treating,  is  held,  ipso  f ado, 
to  avoid  the  election.  And  in  this  case  it  is  unneces- 
sary to  trace  it  to  the  candidate  or  his  agents,  nor 
yet  to  prove  that  the  majority  has  been  thereby 
influenced  {Drogheda,  1  0.  &  H.  257 ;  Staleybridge 
1  0.  i&  H.  72 ;  Stafford,  ib.  229). 

But,  "  it  must  be  shown  to  spread  over  such  an 
extent  of  ground,  and  to  permeate  through  the  com- 
munity to  such  an  extent,  that  the  freedom  of  election 
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8eo.2.  has  ceased  to  exist  in  consequence  "  {Drogheda^ 
—  1  0.  &  H.  259 ;  Bradford,  ib.,  40).  "  To  set  aside  an 
election  on  the  ground  of  general  riot  and  violence, 
it  must  be  established  that  persons  possessing  the 
ordinary  nerve  and  courage  of  men  have  been  pre- 
vented from  going  to  the  poll  to  record  their  votes '' 
{Salfordy  ib.,  141 ;  Nottingham^  ib.  246 ;  cp.  Lotigf- 
/ord,  2  0  &H.  12,  13). 

Of  course,  one  would  not  set  aside  an  election  for 
any  trifling  disturbance  which  may  take  place  without 
any  real  hindrance  or  impediment  to  the  voting 
[Dudley y  2  O.  &  H.  120),  and  where  the  rioting  was 
wholly  or  substantially  on  the  side  of  the  defeated 
candidate,  and  the  result  of  the  poll  appears  to  the 
Court  to  be  a  fair  expression  of  the  opinion  of  the 
constituency,  semtZe,  the  election  will  not  be  set  aside 
{8.  C.  ib,,  and  for  adjournment  in  case  of  riot,  see 
App.  p.  327). 
Number  In  such  a  case  the  number  of  those  intimidated  is 

intixnidatea 

materiau  immaterial.  It  is  sufficient  to  show  that  some  have 
been  deterred  by  such  violence  from  going  to  the 
poll.  "  The  humblest  individual  in  the  whole  con- 
stituency has  as  good  a  right,  without  fear  or  in- 
timidation, to  come  into  the  court-house  on  the  day 
of  the  election  ...  as  the  great  majority  of  the 
constituency.*'     {Drogheda,  21  L.  T.  402). 

Drunkenness  of  women  is  strong  evidence  of  a 
general  state  of  riot.     {Salford,  1  0.  &  H.  136.) 

Bramwell,  B.,  in  N.  Durham  (2  0.  &  H.  157), 
stated  the  law  as  follows : — "  Where  the  intimidation 
is  of  such  a  general  character  that  the  result  may 
have  been  affected,  in  my  judgment,  it  is  no  part  of 
the  duty  of  a  judge  to  enter  into  a  kind  of  scrutiny 
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to  see  whether  possibly,  or  probably  even,  or  as  a      Seo.  2. 
matter  of  conclusion  upon  the  evidence,  if  that  inti-        "^ 
midation  had  not  existed,  the  result  would  have  been 
different.    What  the  Judge  has  to  do  in  that  case  is 
to  say  that  the  burden  of  proof  is  cast  upon  the 
constituency  whose    conduct  is  incriminated ;   and 
unless  it  can  be  shown  that  the  gross  amount  of 
intimidation  could  not  possibly  have   affected  the 
result  of  the  election,  it  ought  to  be  declared  void. 
Where  there  has  been  so  large  an  amount  of  intimi- 
dation that  it  is  uncertain  whether  the  result  would 
have  been  the  same  without  it,  it  cannot  be  said  that 
the  election  was  free,  &c."  * 
Where  an  act  of  intimidation  has  been  committed,  where  com- 

mitted  before 

or  a  threat  made,  before  an  election,  it  is  necessary  election. 
to  show  that  the  effect  of  the  act  or  of  the  threat  is 
continuing  at  the  time  of  the  election.  Thus,  where 
the  respondent  had  turned  out  his  tenants  for  their 
votes  after  the  election  in  1868,  and  it  was  argued 
that  this  intimidated  them  at  the  election  of  1874, 
Bramwell,  B.,  said:  "To  my  mind  a  threat  must 
be  operative  at  the  time  of  the  election,  and  a  bribe, 
too,  must  be  operative  at  the  time  of  the  election." 
{Wmdsor,  2  0.  &  H.  91) . f  But  it  is  doubtful  whether 
general  rioting  before  the  polling  day  would  in  any 
case  be  held  sufficient  to  avoid  the  election.  {See 
New  Ro88y  2  P.  E.  &  D.  198 ;  Drogheda,  W.  &  D.  206.) 
It  appears  that  a  corrupt  act  done  after  the  election  After  the 

^^  ^  ^  ,  ,  election. 

will  be  held  material  only  as  "  throwing  light  upon 

*  Cp.  Stqfford  (1  O.  &  H.  220).  In  this  case,  it  is  true,  Blackburn,  J.,  used 
some  expressions  vrhich  appear  to  conflict  with  the  decisions  above  quoted ; 
but  the  weight  of  authority  is  m  favour  of  the  view  given  in  the  text. 

t  Referring  to  this  case,  the  same  learned  Judge  said,  in  the  N.  Durham 
case,  (2  O.  &  H,  169) :  "  I  am  sorry  to  say  I  could  not  unseat  him,"  &c. 
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Sao.  2.  some  transaction  before  the  election,  and  so  leading 
to  the  supposition  that  there  was  before  the  election 
some  breach  of  s.  5  of  the  Corrupt  Practices  Act, 
1854*'  {Southampton,  1  0.  &  H.  223). 

Hiring  roughs.  In  the  Cheltenham  case  (19  L.  T.  816),  and 
again  in  the  Salford  case  (1  0.  &  H.  140),  it  was 
held  by  Martin,  B.,  that  the  introduction  of  hired 
roughs  or  pugilists,  although  exceedingly  repre- 
hensible, was  not  sufficient  to  avoid  the  election, 
unless,  of  course,  general  intimidation  residt  there- 
from, or  unless  it  be  proyed  that  a  single  voter  had 
been  molested,  or  had  "  the  slightest  impediment  or 
obstacle  thrown  in  the  way  of  his  giving  his  vote," 
by  roughs  proved  to  have  been  hired  by  the  can- 
didate or  his  agent. 

Vigilance  And  SO  "  it  is  uot  iUcffal  for  private  individuals  to 

employ  persons  to  keep  the  peace.  It  is  a  most 
dangerous  practice,  and  one  which  ought  rarely,  if 
ever,  to  be  resorted  to.  But  anyone  who  presumes 
to  appoint  for  himself  a  number  of  persons  whom  he 
calls  private  police  is  answerable,  as  their  master, 
for  the  misconduct  of  any  of  them'*  (Willes,  J., 
Tamworthy  1  0.  &  H.  78).  The  proper  course  is  to 
swear  in  special  constables,  and  not  to  employ 
watchers  {pr.  Pollock,  B.,  in  the  Salisbury  case, 
3  0.  &  H.  134 ;  cp.  Longford,  2  0.  &  H.  13 ;  and 
Nottingham,  1  0.  <fe  H.  246.) 

In  the  Stafford  case  (21  L.  T.  213),  it  was  proved 
that  "  vigilance  committees "  were  established, 
having  under  their  orders  non-voters  for  the  purpose 
bf  going  about  the  town  and  discovering  corrupt 
practices  on  the  other  side.  As  to  this,  Blackburn, 
J.,  said,  "  I  do  not  say  that  the  mere  employing  of 


committees. 
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a  vigilance  committee  of  that  sort  would  be  con-      See.  a. 
elusive  evidence    that  intimidation  was   intended, 
but    it  would  very  likely  be  the  means  of    pro- 
ducing it.'* 

In  most  cases  the  employment  of  watchers,  &c., 
was  objected  to  rather  as  being  bribery  under  s.  2, 
than  intimidation  under  s.  5  {Bewdley,  1  0.  &  H.  20) ; 
Bostoriy  3,  ib.  152) ;  but  the  strict  limitations  intro- 
duced into  the  present  Act  should  prevent  any 
question  of  the  sort  arising  for  the  future. 

Intimidation  may  also  be  produced  by  stationing  Agents  outgide 
agents  outside  of  or  in  the  immediate  vicinity  of  the 
polling  booths,  so  as  to  overawe  the  voter  as  he  goes 
to  record  his  vote ;  but  in  such  a  case  the  Judge  is 
disinclined  to  avoid  the  election,  "unless  satisfied 
beyond  reasonable  doubt  that  the  agent  did  so  inter- 
fere with  the  free  exercise  of  the  franchise  of  any 
voter,  as  to  bring  him  within  the  5th  section  {pr. 
Manisty,  J.,  Lichfield,  3  0.  &  H.  138).  In  this  case 
the  defendant  was  a  person  of  considerable  local  im- 
portance and  influence,  being  a  magistrate,  a  poor  l^w 
guardian,  a  town  councillor,  and  a  trustee  of  various 
local  institutions.  He  himself  was  stationed  in  front 
of  the  polling  booth,  and  ticked  off  the  names  of  the 
voters  on  the  register,  while  he  urged  the  poorer 
voters  as  to  the  way  they  should  vote.  His  servant, 
who  was  also  present,  on  seeing  a  voter  coming  up 
with  opposition  colours,  exclaimed,  "We  will  remem- 
ber him  another  day."  The  Court  decided  that  such 
canvassing  was  illegitimate,  but  insufficient  to  avoid 
the  election. 

(e)  "  Any  temporal  or  spiritual  injury ,  damage^  harm  Landlord. 
or  lo88.^' — ^A.  Temporal* — The  principal  instances  of 

£2 
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Sec.  2.  intimidation  falling  under  this  head  will  be  found  in 
the  case  of  the  indirect,  but  not  the  less  "  undue," 
influence  practised  by  landlords  on  their  tenants, 
employers  on  their  workmen,  or  customers  on  their 
tradespeople. 

N.  Norfolk  caae.  It  is  not  wrong  for  a  landed  proprietor  to  canvass 
his  own  tenants,  provided  he  uses  no  unfair  means  to 
secure  their  votes.  Thus,  in  the  N.  Norfolk  case 
(1 0.  &  H.  237)  a  landlord  canvassed  his  tenantry,  but 
it  was  proved  that  they  were  all  ready  and  willing  to 
vote  on  his  side,  and  that  no  undue  influence  was 
used.  In  that  case  Lord  Blackburn  said, "  If  he  had 
been  shown  to  tyrannise  over  his  tenantry,  evicting 
them  from  their  dwellings,  or  if  he  had  been  guilty 
of  any  other  act  of  tyranny,  that  would  have  been 
undue  influence  on  his  part,  and  would  have  avoided 
the  election."  And  he  adds  (p.  240),  "  I  take  it  that 
where  a  tenant  holds  his  land  from  year  to  year,  and 
the  landlord  can  at  any  time  give  six  months'  notice 
to  quit,  the  landlord  has  a  perfect  right  to  choose  his 
tenant,  and  turn  him  out;  but  if  the  landlord 
threatens  to  inflict,  or  does  inflict,  that  turning  out 
of  his  tenant  for  his  vote,  that  is  inflicting  harm  or 
loss  within  the  meaning  of  the  Act." 

Petersfieidcaso  In  the  Petersfield  case  (2  0.  &  H.  94)  it  was 
proved  that  a  Mr.  0.  had,  twelve  years  before  the 
election,  let  a  cottage  to  one  G.  (who  was  not  at  the 
time  a  voter),  on  the  condition  that,  if  there  should 
be  an  election,  and  the  respondent's  party  wanted  a 
vote,  G.  should  vote  for  that  party.  A  few  days 
before  the  poll,  C.  reminded  the  tenant's  wife  of  this 
condition,  saying,  "  I  think  it  was  named  to  your 
husband  when  he  took  the  house."      Mellor,   J., 
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refused  to  regard  this  as  a  threat,  but  observed,  See  2. 
"If  this  had  been  a  recent  letting,  and  if  it  had 
been  a  condition  that  the  tenant  should  vote  as 
his  landlord  dictated,  and  then  the  landlord's  agent, 
in  the  presence  of  the  sitting  member,  had  referred 
to  the  condition  when  canvassing  tho  tenant,  I  should 
have  been  very  slow  indeed  to  decide  that  that  might 
not  be  a  case  of  undue  influence." 

In  the  Oalway  {county)  case  (20.  &H.  54)  Keogh,  J.,  Gaiwaycase. 
refused  to  invalidate  an  election  because  the  Marquis 
of  Clanricarde  said  to  his  tenants,  "  If  you  can  vote 
for  my  friend  Captain  T.,  I  shall  be  delighted  if  you 
will  do  so ;  if  you  cannot  vote  for  him,  at  all  events 
stay  at  home,  and  do  not  vote  against  him"  (cp. 
Oalway,  borough,  1  0.  &  H.  306). 

The  merq  fact  that  tenants,  who  were  in  arrear  of 
rent,  all  voted  the  way  their  landlord  wished,  is,  in 
the  absence  of  any  proof  that  there  was  an  under- 
standing that  they  should  not  be  pressed  for  their 
rent,  insufficient  evidence  of  undue  influence 
{Windsor,!  0.  &  H.  6). 

Willes,  J.,  declared  the  Westhury  election  void  Employers. 
on  the  ground  of  intimidation  by  an  employer  of  ®^'  ^^  ^^^' 
his  workmen.  It  was  proved  that  he  had  threatened 
to  dismiss  all  who  voted  against  him.  "If,"  said 
the  learned  Judge,  "  he  had  threatened  the  lives  or 
limbs  of  the  men,  there  could  be  no  doubt  that  that 
would  have  been  within  the  section ;  but  it  is  not 
mere  poetry  to  say — 

"  You  take  my  life 
When  you  do  take  the  means  whereby  I  live." 

A  man  who  is  sent  out  to  live  upon  the  charity  of 
his  fellow  workmen,  or  to  go  to  the  workhouse  with 
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Beo.  a.      his  family,  tinless  he  does   a  particular  thing,  is 
~        intimidated/'     (1  0.  &  H.  61,  52.) 

Provided  the  motive  is  the  inducing  a  man  to 
vote  in  a  particular  way,  it  is  immaterial  what 
the  nature  of  the  damage  or  loss,  or  in  what  man- 
ner practised,  and  whether  directly  or  indirectly, 
personally  or  by  agents.  Whether  the  voter  be 
the  person  ill-treated,  or  whether  the  ill-treatment 
be  violence  or  damage  done  by  the  removal  of  custom 
or  business  or  employment,  is  immaterial.  If  it  is 
done  with  a  view  to  affect  votes  or  interfere  with 
the  free  exercise  of  the  franchise,  it  is  within  the 
prohibition  of  the  section.  {Blackburn^  1  0.  &  H. 
204.)  Of  course  there  may  be  mixed  up  with  the 
political  motive  in  getting  rid  of  a  workman,  the 
genuine  desire  to  replace  him  by  another  for  other 
reasons,  and  it  is  impossible  to  say  that  he  should, 
merely  because  an  election  is  at  hand,  abstain  from 
dismissing  him ;  but  employers  so  acting  would  be 
always  well-advised  to  preserve  clear  evidence  that 
they  were  actuated  by  other  than  political  motives 
{pr.  Willes,  J.,  BlacJcbum^  vhi  sup. ;  N.  Norfolky  1  0. 
&H.  241). 

Undue  influence      Uudue  influence  may  also  be  exercised  by  work- 
by  workmen. 

men  upon  their  fellow  workmen  by  preventing  them 
from  continuing  at  their  work  and  so  on.  And 
where  this  occurs  through  the  instigation  of  their 
As  agents  of  employers  (as  where  the  masters  stood  looking  on 
and  refused  to  interfere  and  agency  was  proved),  the 
election  is  avoided  {Blackburn^  vhi  svp). 

But  the  evidence  of  such  treatment  must  be  clear. 
The  mere  suspicion  of  insensible  influence  is  in- 
sufficient [Lichfield f  ib»  28). 


their  masters. 
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In  cases  involving  loss  of  custom  to  tradespeople,      See.  2. 
&c.,  it  is  often  difficult  to  say  whether  the  loss  is 
such  as  properly  falls  within  the  section. 

In  the  N.  Durha/m  case  (2  O.  &  H.  158),  Lord  Custom. 
Bramwell  appears  to  have  rested  the  illegality  of 
threatening  voters  with  loss  of  custom,  if  they  did 
not  vote  in  uniformity  with  the  wishes  of  their 
customers,  on  the  extent  to  which  such  threats  are 
practised."*^  While,  in  the  N,  Norfolk  case  (1  0. 
&  H.  241),  Lord  Blackbm'n  made  it  depend  on  the 
amount  of  the  loss  inflicted.  If  the  loss  be  such  as 
"would  seriously  afEect  the  saleable  value  of  the 
good-will  of  the  man's  business,  it  would  be  a  loss. 
The  matter  must  be  weighed  as  a  question  of  degree." 
But  the  true  test  of  the  legality  or  otherwise,  of  such 
influence  as  customers  are  liable  to  exercise  over 
their  tradespeople,  appears  rather  to  be,  whether  the 
threat  to  inflict  upon  them  damage  or  loss  by 
withdrawing  their  custom,  if  they  vote  or  refuse  to 
vote  in  a  particular  manner,  was  such  as,  under  the 
circumstances  of  the  case,  and  considering  the  voters' 
calling  and  position  in  life,  would  be  calculated  to 
influence  them.  "  What  difference  is  there,"  asked 
Lord  Bramwell  {N.  Bv/rham^  ubi  sup.)^  "between 
the  case  of  a  landlord  who  will  not  have  a  man  for 
his  tenant,  and  a  customer  who  will  not  have  another 
for  his  grocer,  butcher,  or  publican,  because  he  held 
different  political  opinions  ?    Absolutely,  none." 


*  "  I  am  of  opinion  that  it  is  not  actually  unlawful.  I  suppose  it  is  open  to 
a  man  to  say,  'I  choose  to  deal  with  you,  not  in  accordance  with  the  merits  of 
the  commodities  you  sell  me,  but  according  to  your  politics.'  Though  it  is  not 
unlawful  in  the  sense  of  being  punishable  like  violence,  yet  it  has  undoubtedly 
this  characteristic  of  illegality  about  it,  namely,  that  if,  as  in  this  case,  it 
prevails  to  a  large  extent,  itfruttratet  the  objecttqf  those  leho  are  guilty  cfit"  i,e., 
l9y  avoiding  the  election. 
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Sec.  2.  The  circumstances  of  any  particular  case  may  be 

such  as  to  negative  altogether  the  suspicion  of 
undue  influence.  They  may,  on  the  other  hand,  be 
very  strong  evidence  of  an  intention  to  influence  a 
vote,  or  lastly  they  may  be  compatible  with  either 
view;  in  which  case,  a  jury  would  probably  not 
hesitate  to  give  the  customer  the  benefit  of  the 
doubt,  although  a  suspicion  of  political  bias  would 
be  raised  {Blackburn,  1  O.  &  H.  205 ;  cp.  Down, 
3  ib.  136).  But,  in  any  case,  the  loss  must  not  be 
too  remote  {N.  Norfolk,  1  0.  &  H.  242). 

B.  Spiritual. — The  definite  terms  "  temporal  or 
spiritual  loss,  &c.,"  were  substituted  in  this  section 
for  the  more  general  words  in  the  corresponding 
section  of  the  Act  of  1854,  "  or  in  any  other  manner 
practise  intimidation,"  which  were  held  to  cover  the 
case  of  spiritual  intimidation. 
Influence  of  In  the  casc  of  the  priests  and  clergy,  as  in  the 

the  Clergy.  ^  f -^  \ 

case  of  landlords  and  other  classes,  it  is  only  the 
abuse  of  their  infiaence  that  is  struck  at  by  the 
section.  The  Catholic  clergy  have  a  right  to  ad- 
dress their  congregations,  to  tell  them  that  one  man 
is  for  the  country,  that  another  man  is  against  the 
country.  But  they  must  not  refuse  the  rites  of  the 
Church,  in  order  to  infiuence  votes  at  an  election 
[Qalway,  1  0.  &  H.  307) ;  and  the  Mayo  election, 
1847,  was  avoided,  because  the  priest  told  the 
people  from  the  altar  that  "the  curse  of  God  would 
come  down  upon  anyone  who  voted  for  Colonel  H. ; 
and  that  if  they  were  dying,  he  would  not  give  the 
rites  of  the  Church  to  anyone  voting  for  him " 
(W.&D.  1).-^ 

*  Amongst  the  earliei*  cases  the  following  may  be  referred  to,  SUgof  2  F. 
K.  &  D.  258  i  Itt  Mayo,  ib.  201. 
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"  The  Catholic  priest  has,  and  he  ought  to  have,  ^^'  ^• 
great  influence.  In  the  proper  exercise  of  that 
influence  on  electors,  the  priest  may  counsel, 
advise,  recommend,  entreat  and  point  out  the  true 
line  of  moral  duty,  and  explain  why  one  candidate 
should  be  preferred  to  another,  and  may,  if  he  think 
flt,  throw  the  whole  weight  of  his  character  into  the 
scale ;  but  he  may  not  appeal  to  the  fears  or  terrors 
or  superstition  of  those  he  addresses.  He  must  not 
hold  out  hopes  of  reward  here  or  hereafter,  and  he 
must  not  use  threats  of  temporal  injury,  or  of  dis- 
advantage, or  of  punishment  hereafter.  He  must 
not,  for  instance,  threaten  to  excommunicate,  or  to 
withhold  the  Sacraments,  or  to  expose  the  party  to 
any  other  religious  disability,  or  denounce  the 
voting  for  any  particular  candidate  as  a  sin  or  as 
an  offence  involving  punishment  here  or  hereafter. 
If  he  does  so  with  a  view  to  influence  a  voter  or  to 
affect  an  election,  the  law  considers  him  guilty  of 
undue  influence.^'  *  (Pr.  Fitzgerald,  J.,  Longford^ 
2  0.  &  H.  16;  cp.  Oalway^'  ib.  57;  Tipperary, 
lb.  81.) 

(/)  "To  induce  or  compel  such  persony^^  &c. — The 
undue  influence  of  whatever  kind  must  be  exercised 
against  the  elector  himself.  It  would  not  be  enough 
to  show  that  indirect  intimidation  had  been  brought 
to  bear  against  him  by  trying  to  influence  his  family 
or  relatives,  &c. 

(gf)  ^' AhdAJbction,  duress.^' — The  case  of  forcible 
abduction  has  been  already  referred  to  {supray  p.  47). 

Instances  of  abduction,  &c.,  falling  under  the 
present  head,  are  such  as  occurred  in  the  Staleybridge 

*  Cp.  tte  language  of  Sir  S.  Romilly  in  Kugmnin  v.  Bateleyt  W  Ves.  288. 


58 


CORRUPT  PRACTICES  ACT,  1883. 


Seo.  2. 


Fraudulent 
device. 


Down  case. 


case  (20  L.  T.  78),  where  voters  were  made  drunk 
and  kept  out  of  the  way  in  order  to  prevent  them 
from  voting  {cp.  Cockermouth,  2  P.  B.  &  D.  166; 
Lisbum,  W.  &  B.  227). 

(h)  ^^Any  fraudulent  device  or  contrivance,^' — In  the 
Coventry  case  (1  0.  &  H.  105),  a  case  occurred  where 
one,  B.,  had  been  induced  to  personate  and  vote  in 
the  name  of  D.,  as  to  which  Willes,  J.,  said  that, 
"  It  might  be  laid  in  the  petition  that  an  agent  of 
the  member  had  got  voters  personated,  and  that 
that,  if  established,  would  be  suflBcient  fraud  at 
Common  Law  to  set  aside  the  election."  But  the 
act  must  be  knowingly  and  wilfully  committed  by 
the  agent,  so  that  if  the  agent,  bond  fide,  believes 
that  the  person  he  induces,  in  fact,  to  personate 
another,  is  really  the  voter  whom  he  personates,  it 
will  not  afEect  the  election  {Oloucester,  2  0.  &  H.  62). 
And  so,  where  voters'  cards,  printed  just  like  ballot 
papers,  and  having  a  mark  after  respondent's  name, 
were  sent  out  with  an  intimation  that  if  the  ballot 
papers  were  not  marked  in  the  same  manner,  the  vote 
would  be  void,  the  Judge  refused  to  declare  it  a 
fraudulent  device,  because  he  could  not  believe  it 
was  done  with  a  fraudulent  intention  (ib.). 

In  the  Northallerton  case  (1  0.  &  H.  169),  where 
two  voters  had  agreed  to  pair,  and  not  to  vote,  and 
subsequently  one  of  them  did  vote,  acting  upon 
information  he  had  received  that  the  other  had  also 
broken  his  promise,  Willes,  J.,  held,  in  the  absence 
of  any  mala  fides  being  shown,  that  the  vote  was 
good. 

In  the  Dovm  election  (3  0.  &  H.  116),  it  appeared 
that  a  Mr.  F.,  who  was  one  of  the  respondent's 
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principal  agents,  had  publicly  declared  that  he  had  Sec  2. 
discovered  a  plan  for  defeating  the  secrecy  of  the 
ballot.  An  article  on  the  subject  afterwards  ap- 
peared in  the  "Belfast  News  Letter,"  containing 
the  following  remark,  "  We  were  previously  aware 
that  the  Ballot  Act  did  not  afford  perfect  security, 
and  this  opinion  has  been  strengthened  by  the  clear 
and  convincing  statement  made  in  our  presence  by 
Mr.  F."  It  was  proved  that  Mr.  F.  ordered  and 
distributed,  at  the  respondent's  expense,  10,000 
copies  of  the  newspaper  issue  containing  this  article. 
On  the  question  whether  it  was  a  fraudulent  device 
within  the  section,  Baron  Fitzgerald  held  that 
it  was  not,  on  the  ground  that  no  individuals  had 
been  specified  or  ascertained  as  having  been  affected 
thereby.  He  also  refused  to  avoid  the  election 
under  the  common  law,  on  the  ground  that  having 
endeavoured  to  determine  the  extent  of  the  effect 
produced  by  the  article,  and  after  having  made  a 
fair  deduction  from  the  only  class  of  voters  with 
which  he  thought  it  possible  that  a  device  of  this 
kind  could  obtain  credence,  the  residuum  appeared 
to  be  wholly  inappreciable. 

Barry,  J.,  on  the  other  hand,  held  that  the  Down  case, 
election  ought  to  be  avoided  on  the  following 
grounds  : — (1.)  The  Ballot  Act  having  for  its  prime 
object  the  conferring  upon  voters  the  right  of  voting 
in  secret,  any  device  calculated  to  mislead  voters 
into  the  belief  that  the  Act  of  Parliament  is  abor- 
tive, is  unconstitutional  and  illegal,  and  sufficient  to 
avoid  any  election.  (2.)  If,  owing  to  the  more 
recent  introduction  of  the  Ballot  Act,  it  were  not 
possible  to  range  such  a  device  under  any  of  the 
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Seo.  2. 

Down  case. 


Undue  in- 
fluence by 


well-known  heads  of  electoral  corruption,  a  pre- 
cedent should  be  made.  (3.)  But  it  is  clearly  an 
instance  of  undue  influence,  and  we  are  to  consider 
whether  in  this  particular  case  we  have  reasonable 
grounds  for  supposing  that  it  existed  to  such  an 
extent  as  to  have  prevented  the  election  from  being 
a  free  one,  and  with  a  majority  of  only  20  out  of 
11,500  votes  polled,  it  is  impossible  to  believe  that, 
considering  the  "gigantic  scale'*  of  the  device,  a 
larger  number  were  not  influenced.  (4.)  But,  in 
any  case,  the  rule  laid  down  by  Lord  Bramwell  in 
the  N.  Dv/rham  case  (2  0.  &  H.  157),  applies,  that 
where  the  practice  has  been  so  general  that  the 
result  may  have  been  affected,  it  is  no  part  of  the 
Judge's  duty  to  enter  into  a  kind  of  scrutiny. 

The  latter  opinion  seems  to  be  most  in  accordance 
with  the  principles  already  shown  to  be  established 
law.  The  section,  it  is  true,  requires  proof  of  undue 
influence  in  particular  cases.  But  that  general 
intimidation  avoids  an  election  at  common  law  is 
beyond  a  doubt,  and  that  such  intimidation  is  none 
the  less  effective  because  in  the  form  of  a  fraudulent 
device  cannot  be  seriously  questioned.  Indeed, 
Fitzgerald,  J.,  admitted  that  its  consequence  "  would 
or  might  create  alarm  in  the  minds  of  persons  who 
believed  it."  Then,  it  being  proved  that  10,000 
copies  had  been  distributed  in  a  constituency  num- 
bering 13,000,  of  whom  11,500  only  voted,  there 
was  sufficient  jprtTwa /acie  evidence  of  general  intimi- 
dation at  common  law ;  in  which  case  the  rule  laid 
down  by  Lord  Bramwell,  and  cited  by  Barry,  J., 
should,  it  is  submitted,  have  been  followed. 

There  remains  to  be  considered  the  case  of  those 
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whose  position  or  office  may  enable  them  to  exercise      See.  2. 

an  undue  influence  over  the  electors.    Although  not  ^^wmlhi 

included  in  the  above  section,  such  interference  has  *«^°®^®'*^- 

been  at  all  times  severely  denounced  and  prohibited 

by  resolutions  of  the  House  of  Commons,  and  many 

Acts  have  been  passed,  directed  specifical^  against 

the  several  classes  of  persons  from  whom  such  undue 

influence  may  proceed.     Thus,  in  1641,  a  resolution 

was  passed,  declaring  that,  "whereas  the  House  of  Regoiutions  of 

Commons  has  received  information,  that  letters  from  asrainst  inter- 

»  f  erence  in 

peers  are  directed  to  boroughs  that  now  are  to  make  elections  by 
election  of  members  to  serve  in  this  Parliament, 
they  conceive  that  all  letters  of  that  nature  from  any 
peers  of  this  realm  do  necessarily  tend  to  the  violation 
of  the  privileges  of  Parliament  and  the  freedom  of 
elections,  &c."  And  by  the  2nd  Wm.  &  Mary,  c.  7, 
the  nomination  of  members  for  the  Cinque  Ports, 
claimed  by  the  Lord  Wardens  as  of  right,  was 
pronounced  to  be  contrary  to  the  laws  and  con- 
stitution of  this  realm  and  void.  It  also  appears 
from  the  Westminster  Case  1775  (1  Doug.  160),  that 
a  resolution  to  the  effect  that  "it  is  a  high  infringe- 
ment of  the  liberties  and  privileges  of  the  Commons 
of  Great  Britain,  for  any  Lord  of  Parliament^  or  any 
Lord  Lievienant  of  any  County ^  to  concern  themselves 
in  the  election  of  Members  to  serve  for  the  Commons 
in  Parliament,"  was  renewed  at  the  beginning  of 
every  session  ever  since  the  3rd  January,  1701. 

A  similar  resolution  was  passed  in  1802,  on  the 
Union  with  Ireland,  which  has  been  adopted  as  a 
Sessional  resolution  ever  since. 

Still    stronger  was    the  resolution  of  the    10th  Ministers  j 
December,  1779,  against  the  interference  of  Ministers. 
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Sec.  2.  "  It  is  highly  criminal  in  any  Minister  or  Ministers,  or 
other  servants  under  the  Crown,  directly  or  indirectly, 
to  use  the  powers  of  office  in  the  election  of  repre- 
sentatives to  serve  in  Parliament,  and  an  attempt  at 
such  influence  will  at  all  times  be  resented  by  this 
House,  as  aimed  at  its  own  honour,  dignity  and 
independence,  as  an  infringement  of  the  dearest 
rights  of  every  subject  throughout  the  Empire,  and 
tending  to  sap  the  basis  of  this  free  and  happy 
Constitution"  (37  Joum.  507.)  The  Dover  petition 
(W.  &  B.  132)  turned  upon  a  question  of  such 
interference. 

Similar  resolutions  have  been  adopted  against  the 
interference  of  Bishops  (14  Joum.  37,  16  ib,  648), 
The  military ;  and  the  Military  (4  ib.  346  and  24  ib.  37.)  And 
now  by  the  10  and  11  Vic.  c.  21,  provision  is  made 
for  confining  the  troops  to  barracks  on  the  day  of 
election.  A  variety  of  Acts,  moreover,  prohibit 
Government  officials  in  the  Excise,  Customs,  Post- 
office,  and  Police  services  from  endeavouring  "  by 
word,  message,  or  writing,  or  in  any  other  manner 
whatsoever,  to  persuade  any  elector  to  give,  or  dis- 
suade him  from  giving  his  vote."  (See  also  May's 
''Law  of  Parliament,"  p.  719.) 

In  the  Galway  {county)  case  (2  0.  &  H.  64), 
where  it  was  sought  to  upset  the  election  on  the 
ground  that  a  peer  had  illegally  contravened  a  reso- 
lution of  the  House  of  Commons  by  canvassing  his 
tenants,  the  judge  refused  to  avoid  the  election,  on 
the  grounds  that  (1)  the  Resolution  had  not  the  force 
of  a  Statute;  and  (2)  such  resolution  was  not  intended 
to  deprive  peers  who  are  landlords  of  their  legitimate 
influence,  which,  in  this  case,  had  not  been  exceeded. 


Government 
officials. 


Galway  case. 
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Of  course,  where  no  more  than  the  legitimate  influ-    Seos.  a,  3. 

ence  attaching  to  any  person  of  whatever  class  has 

been  exercised,  no  question  of  undue  influence  could 

arise.    For  "  the  law  cannot  strike  at  the  existence 

of  influence.    The  law  can  no  more  take  away  from  a 

man  who  has  property,  or  who  can  give  employment, 

the  insensible  but  powerful  influence  he  has  over  Legitimate 

those  whom,  if  he  has  a  heart,  he  can  benefit  by  the 

proper  use  of  his  wealth,  than  the  law  can  take  away 

his  honesty,  his  good  feeling,  or  any  other  qualities 

which  give  a  man  influence  with  his  fellows.     It  is 

the  abuse  of  influence  with  which  alone  the  law  can 

deal,   and  influence  cannot  be  said  to  be   abused, 

because   it  exists  and  operates"    {pr.   Willes,   J., 

Lichfieldy  1  0.  &  H.  28 ;  cp,  Windsor ^  ib,  6).     But  the 

ruling  of  Keogh,  J.  (in  the  Galway  case,  ubi  sup.), 

that  undue  influence,  if  proved,  would  not  affect  an 

election,  because  it  is  merely  contrary  to  a  resolution 

of  the  Commons,  which  has  not  the  force  of  law, 

will  not,  it  is  submitted,  hold,  inasmuch  as  s.  3, 

together  with  the  definition  of  Corrupt  Practices  in 

the  P4  E.  Act,  1868,  declares  undue  influence,  as 

"recognised  by  the  common  law  of  Parliament,"  to 

be  an  offence  within  the  A  ct.     And  it  is  submitted 

that   such  resolution^   as    the    above    constitute   a 

portion  of  the  common  law  of  Parliament. 

3.  The  expression  "corrupt  practice  '*  as  used  in  this  Act  What  is  corrupt 
means  any  of  the  following  offences ;  namely,  treating  and  P™^*^^®* 
undue  influence,  as  defined  by  this  Act,  and  bribery,  and 
personation,  as  defined  by  the  enactments  set  forth  in  Part 
III.  of  the  Third  Schedule  to  this  Act,  and  aiding,  abetting, 
counselling,  and  procuring  the  commission  of  the  offence  of 
personation,  and  every  offence  which  is  a  corrupt  practice 
within  the  meaning  of  this  Act  shall  be  a  corrupt  practice 
within  the  meaning  of  the  Parliamentary  Elections  Act,  1868.  c.  126. 
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Sec.  3.  This  section   declares   (1)  that  corrupt  practices 

shall  include  treating  and  undue  influence  (as 
defined  by  this  Act),  as  well  as  bribery  and  persona- 
tion (or  aiding,  abetting,  &c.,  of  the  same),  as 
defined  by  the  sections  of  previous  Acts  set  forth 
in  Schedule  3;  (2)  that  the  same  offences  shall  be 
corrupt  practices  within  this  Act  and  the  P.  E.  Act, 
1868. 

Treating  and  undue  influence  have  been  con- 
sidered  above.  Bribery  and  personation  next  claim 
attention;  but  first  it  may  be  convenient  here  .to 
notice  the  definition  of  Corrupt  Practice  in  the  P.  E. 
Act,  1868  :— 

"  TAe  Parliamentary  Elections  -4c^,  1868."  —  The 
unrepealed  definition  of  corrupt  practices  contained 
in  s.  3  of  this  Act  is  as  follows  : — 
p.  E.  Act,  1808,       "  Corrupt  Practices  or  Corrupt  Practice  shall  mean 

s.  3. 

"  bribery,  treating  and  undue  influence,  or  any  of 
"  such  offences,  as  defined  by  Act  of  Parliament,  or 
^*  recognised  by  the  common  law  of  Parliament.'* 

Personation  was  thus  not  included  in  the  above 
definition,  and  was  therefore  not  a  ground  for  a 
petition  under  the  Parliamentary  Elections  Act, 
1868.  By  virtue,  however,  of  the  present  section 
of  the  new  Act,  both  personation,  and  the  aiding, 
abetting,  &c.,  of  the  same  is  a  corrupt  practice,, 
for  which  an  election  may  be  avoided.  The  same 
may  be  said  of  the  offence  of  a  candidate  or  election 
agent  knowingly  making  a  false  declaration  as  to 
expenses,  which  is  declared  to  be  a  corrupt  practice 
by  s.  33  (7). 

"  The  Common  Law  of  Parliament  ^ — The  Law  and 
Custom  of  Parliament  {Lex   et   Consuetudo  Parlia-- 
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merUi)  is  admitted  to  be  part  of  the  unwritten  law  b««-  »• 
of  the  land,  and  as  such  is  only  to  be  collected, 
according  to  the  words  of  Sir  E.  Coke,  "  out  of  the 
rolls  of  Parliament  and  other  records,  and  by  pre- 
cedents and  continued  experience ;  *'  to  which  it  is 
added  that,  "whatever  matter  arises  concerning 
either  House  of  Parliament  ought  to  be  discussed 
and  adjudged  in  that  House  to  which  it  relates,  and 
not  elsewhere/'  (4  Inst.  15.)  Hence,  originally, 
all  questions  of  controverted  elections  were  tried 
and  determined  by  the  whole  House  of  Commons, 
but  under  that  system  the  perversion  of  justice  was 
so  notorious,  that  in  1770  the  House  consented  to 
submit  the  exercise  of  its  privileges  to  a  tribunal 
constituted  by  law,  in  the  form  of  election  com- 
mittees, the  jurisdiction  of  which  was  in  turn  trans- 
ferred by  the  P.  E.  Act,  1868,  to  the  Courts  of  Law, 
where,  by  the  Parliamentary  Elections  and  Corrupt 
Practices  Act,  1879,  all  such  trials  are  now  con- 
ducted by  two  Judges  instead  of  one.  The  House 
has,  however,  no  cognisance  of  these  proceedings 
imtil  their  termination,  when  the  Judges  certify 
their  decision  in  writing  to  the  Speaker,  which  is 
final  to  all  intents  and  purposes.  (May's  "  Law  of 
ParUament,"  721.) 

I. — Bribery. 
At  the  Gammon  Law. — "  Bribery  at  elections,  taken  Bribery,  at 

•'  "'  common  law 

generally,  was  always,  and  still  is,  punishable  at 
common  law"  {pr.  Lord  Mansfield,  in  JJ.  v.  Pitty 
1  Wm.  Bl.,  383) ;  and  Willes,  J.,  in  the  Lichfield 
case  (1  0.  &  H.,  26),  said,  "  Bribery  at  common  law, 
equally  as  by  Act  of  Parliament,  avoided  any  election 
at  which  it  occurred." 

F 
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Sec.  3.  Similarly,  the  preamble  of  tlie  49  Geo.  III.  c.  118, 

runs — "  Whereas  the  giving  or  procuring  to  be  given, 
or.  promising  to  give  or  to  procure  to  be  given,  any 
sum  of  money,  gift,  or  reward,  or  any  office,  place, 
employment,  or  gratuity,  in  order  to  procure  the 
return  of  any  member  to  serve  in  Parliament  .  .  « 
is  contrary  to  the  ancient  usage,  right  and  freedom 
of  elections,  and  contrary  to  the  laws  and  constitu- 
sion  of  this  realm,"  &c. 
Common  law         The  foUowiug  commou  law  definitions  of  bribery 

definitions  of  , 

bribery.  which  are  foimd  in  the  books,  form  the  foundation 

of  the  statutory  enactments  on  the  subject : — 

"  Wherever  a  person  is  bound  by  law  to  act  without 
any  view  to  his  private  emolument,  and  another,  by 
a  corrupt  contract,  engages  such  person  on  condition 
of  the  payment  or  promise  of  money  or  other  lucra- 
tive consideration,  to  act  in  a  manner  which  he 
shall  prescribe,  both  parties  are  by  such  contract 
guilty  of  bril)ery  "  (Lord  Glenbervie,  2  Doug.  400). 
''  Wherever  it  is  a  crime  to  take,  it  is  a  crime  to  give ; 
they  are  reciprocal,  and  in  many  cases,  especially  in 
bribery  at  elections  to  Parliament,  the  attempt  is  a 
crime;  it  is  complete  on  his  side  who  offers  it" 
(Lord  Mansfield,  in  B.  v.  Vaughan^  4  Burr.  2,501). 

Offer  to  sell  Heuce  it  has  been  argued  that  an  offer  by  an 

elector  to  sell  his  vote  was  also  bribery ;  but  in  the 
Mallow  case  (2  0.  &  H.  21),  Morris,  J.,  refused  to 
strike  off  the  votes  of  men  who  had  offered,  but 
without  success,  to  sell  their  votes  to  either  candi- 
date, on  the  ground  that  no  precedent  for  such  a 
course  had  been  cited.  The  asking  for  a  bribe  was 
constituted  an  offence  by  statute,  2  Geo.  11.  c.  24 ; 
but  that  Act  was  repealed  by  the  C.  P.  Act,  1854. 


vote. 
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No  cases  of  wagers  seem  to  have  come  before  the  s®©*  3' 
election  Judges,  nor  does  this  form  of  corruption  ^g^^^j.^ 
appear  to  be  affected  in  any  way  by  the  Corrupt 
Practices  Prevention  A.cts.  Numerous  cases,  how- 
ever, are  to  be  found  in  the  Eeports  of  the  Election 
Committees,  where  bets  between  electors,  or  electors 
and  non-electors,  have  been  held  to  invalidate  their 
votes.  The  decisions  of  committees  have  not  been 
uniform  in  declaring  every  wager  made  by  an  elector 
to  be  equivalent  to  a  bribe,  though  some  went  so  far 
as  that  {New  Windsor,  K.  &  0.,  195 ;  Worcester^  ib, 
255) ;  but  whenever  the  circumstances  of  the  case 
showed  the  vote  to  have  been  influenced  by  the  bet, 
whether  made  between  electors  and  non-electors  or 
not,  the  vote  was  always  held  bad  {Bragg^s  case, 
New  Windsor^  K.  &  0.  191;  Worcester ^  ih.  255),  no 
matter*  what  the  amount  of  the  wages  {Bumham^s 
case.  New  Windsor,  uhi  sup.) ;  the  principle  being, 
as  was  stated  by  Lord  Mansfield  (in  Allen  v.  HearUy 
1  T.'E.,  56),  that  "from  the  moment  the  wager  is 
laid  both  parties  are  fettered;  it  is  laying  them 
under  a  pecuniary  influence." 

A  fortiori,  if  a  candidate  or  his  agent  bets  with 
the  electors  that  he  will  not  be  returned,  it  is  a 
bribe  {Anon.  LofBt,  502). 

But  there  is  nothing  illegal  in  two  voters  pairing.  Pairing. 
i.e.,  the  one  agreeing  not  to  vote  if  the  other  does 
not.     "It  is  not  recognised  by  the  law,  and  is  a 
mere  honourable  engagement  between  the  parties  " 
{NorthaUerton,  1  0.  &  H.  170). 

The   common  law,  moreover,  avoids   an  election  General 

'  ^  bribery. 

where  general  bribery  has  been  proved,  although  no 
act  of  bribery  has  been  traced  to  the  candidate  or  his 

f2 
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Sec.  3.  agents  {GhiUdfordy  1  0.  &  H.  15/  Lichfield,  ib,  26), 
"""  and  in  declaring  the  Beverley  election  void  on 
this  ground  {ib.  147),  Baron  Martin  observed  as 
follows:  "A  man  giving  a  vote  for  a  Member  of 
Parliament  under  what  the  law  deems  undue  in- 
fluence gives  no  vote  at  all.  This  is  the  common 
law,  it  depends  upon  no  statute,  and  it  is  a  con- 
sequence of  it  that,  if  the  Judge  is  satisfied  that  the 
votes  of  a  considerable  number  of  persons  were  cor- 
rupted and  bribed,  however  innocent  the  candidate 
may  be,  and  though  himself  unconnected  with 
corrupt  practices,  his  election  is  void  by  reason  of  the 
incapacity  of  the  voters,  because  of  general  cor- 
ruption, to  give  valid  and  effective  votes/'  {See 
remarks  of  the  same  Judge  in  Bradford  case 
(1  0.  &  H.  30;  cp.  Stafford,  1  0.  &  H.  234;  Drogheda, 
ih,  257;  Bridgwater,  1  0.  &  H.  115).  And  so  the 
P.  E.  Act,  1868  enacted  (s.  17),  that  "any  charge  of  a 
corrupt  practice  may  be  gone  into  and  evidence  in 
relation  thereto  received  before  any  proof  has  been 
given  of  agency,"  because  general  bribery  which 
could  thus  be  proved  is  sufficient  to  avoid  an  election, 
without  any  proof  of  agency.  And  it  is  no  answer 
that  the  general  bribery  took  place  some  time  before 
the  election  {Sligo,  1  0.  &  H.  300). 
c.  p.  Act,  1864,  The  C.  P.  Act,  1854,  repealed  all  the  previous 
Acts  on  the  subject  and  in  ss.  2  &  3  laid  down  the 
elaborate  definitions  of  bribery,  which,  being  in- 
corporated with  the  new  Act,  contain,  together  with 
the  enactments  making  corrupt  payment  of  rates, 
bribery  (schedule  3,  pt.  3.),  the  existing  law  on  the 
subject. 
Taking  first,  the  clauses  of  the  C.  P.  Act,  1854,  it 
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will  be  observed  that  s.  2  defines  bribery  on  the  part      s®o-  3. 
of  the  briber  only,  while  s.  3  contains  the  correlative 
definitions  of  bribery  in  the  bribee,  or  person  bribed. 

Sec.  2  is  divided  into  five  sub-sections,  of  which 
the  first  and  second  deal  with  attempts  to  bribe  indi- 
vidual voters,  the  third  and  fourth  are  directed 
against  the  more  wholesale  traffic  in  votes,  which, 
in  a  small  constituency,  amounts  to  the  purchase  of 
the  seat ;  while  the  last  applies  to  all  persons  who, 
whether  as  candidates,  agents,  or  merely  as  con- 
tributors to  a  candidate's  expenses,  pay  money  either 
to  any  person,  or  into  a  bank,  or  otherwise  on  his 
accoimt,  with  the  intention  that  it  should  be  ex- 
pended in  bribery  by  that  person  or  by  anyone  else ; 
or  who  have  knowingly  repaid,  or  caused  to  be  re- 
paid, to  anyone  moneys  so  spent. 

"  Every  person  who  shall  directly  or  indirectly,  by  subsec.i. 
"  himself  or  by  any  other  person  on  his  behalf,  give, 
"  lend,  or  agree  to  give  or  lend,  or  shall  offer,  promise, 
"  or  promise  to  procure  or  to  endeavour  to  procure, 
"  any  money,  or  valuable  consideration  to  or  for  any 
"  voter,  or  to  or  for  any  person  on  behaK  of  any  voter, 
"  or  to  or  for  any  other  person  in  order  to  induce  any 
"  voter  to  vote,  or  refrain  from  voting,  or  shall  cor- 
"  ruptly  do  any  such  act  as  aforesaid,  on  account  of 
"  such  voter  having  voted  or  refrained  from  voting  at 
"  any  election"  [shall  be  guilty  of  bribery  and  punish- 
able accordingly] . 

''Every  person^^^  i.e.,  not  merely  candidates  and 
their  agents.  But,  of  course,  in  the  absence  of 
proof  of  agency,  the  effect  of  such  bribery  by  inde- 
pendent parties  would  be,  merely  that  their  votes 
would   be   struck  off  on  a  scrutiny,  and  not  the 
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Sec.  3.  avoidance,  ipso  facto,  of  the  seat,  otherwise  a  candi- 
date might  be  at  the  mercy  of  any  unprincipled 
opponent  who  chose  to  bribe,  as  if  on  his  behalf. 
{See  note  (b)  s.  6,  iii/ra,  p.  118,  120.) 
.  ^^ Directly  or  indirectly" — ^These  words  are  not 
synonymous  with  those  which  follow,  "by  himself  or 
by  any  other  person."  The  former  apply  to  cases 
where,  on  other  occasions  than  at  the  election  itself, 
e.gf.,  at  a  previous  test  ballot  {Britt  v.  Robinson, 
6  L.  R.  C.  P.  503),  but  still  with  a  view  to  the 
election,  bribery  is  practised.  {See  note  (d)  to  s.  1, 
supra,  p.  42.) 
Lend.  "  Give,  lend  or  agree  to,  &c." — Both  the  giving  (or 

offering)  and  the  accepting  (s.  3)  of  loans  are  hereby 
for  the  first  time  declared  to  be  bribery,  although  the 
practice  had  previously  been  severely  condemned  by 
election  committees.  Thus,  in  the  Lyme  Regis  case 
(B.  &  Aust.  454,  at  p.  533),  the  committee  reported 
that  a  practice,  "  insidiously  corrupting  and  demora- 
lising," had  for  some  years  prevailed,  of  lending 
money  upon  notes  of  hand  and  other  securities.  And 
in  the  Rye  case  (2  P.  E.  &  D,  121)  it  was  reported 
that  one,  S.,  who  had  for  many  years  exercised  great 
influence  at  the  elections,  had,  in  order  to  maintain 
his  influence,  corruptly  lent  money  to  the  amount  of 
£15,000.  Loans,  however,  need  not  be  thus  systematic 
to  come  within  the  Act;  and  so,  provided  the  intention 
to  corrupt  be  proved,  a  case  like  that  at  Ashhurton 
(W.  &  Br.  1)  will  now  be  held  to  avoid  the  election. 
There  a  voter  was  prevented  from  voting  by  a 
sheriff's  man,  who  would  have  arrested  him  on  a 
writ  of  cd.  sa.,  had  not  an  agent  of  the  sitting 
member  paid  the  money,   taking  the  voter's  bond 
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and  note  of  Land  for  the  amount.  The  committee,  Sec  3. 
however,  refused  to  avoid  the  election  in  this  case, 
the  voter  having  stated  that  he  had  always  intended 
to  vote  for  the  sitting  member  if  he  could  get  to  the 
poll;  but  a  similar  proceeding,  where  a  voter  was 
released  from  gaol  in  order  to  vote,  by  payment 
of  his  debt,  was  held  to  be  bribery  {Londonderry ,  ^oans  , 
1  0.  &  H.  275 ;  cp.  Harwich,  2  P.  E.  &  D.  230).  In  o^Zr^"^^ 
the  Oldham  case  (1  0.  &  H.  161)  a  question  arose 
whether  an  order  given  to  a  voter  by  the  relieving 
officer,  about  a  month  before  the  election,  for  a  coffin 
in  which  to  bury  his  wife,  under  promise  of  repay- 
ment by  weekly  instalments  (which  were  not  all 
repaid  until  after  the  election)  constituted  a  loan. 
Blackburn,  J.,  refused  to  strike  off  the  vote,  but 
allowed  the  point  to  be  reserved  for  the  Court  of 
Common  Pleas. 

"  Offer y  promise f  or  ...  .  endeavour,^' — Under  offer,  or 
the  present  Act  the  mere  offer  of  a  bribe,  whether 
in  the  shape  of  money  or  valuable  consideration, 
or  of  any  office,  place,  or  employment  (e.  g.  the 
offer  to  procure  for  a  voter  a  seat  in  the  Town 
Council  {Waterfordy  2  0.  &  H.  26),  held  to  be  bribery 
under  sub-sec.  2),  and  whether  accepted  or  not,  is 
a  legal  ofPence  {Coventry ^  1  O.  &  H.  107) ;  the 
question  being  as  to  the  motive  of  the  briber,  not  as  to 
the  effect  on  the  bribed  (Martin,  B.,  in  Westminster, 
1  O.  &  H.  89).  But  "the  Judge  must  be  satisfied 
that  the  conversation  out  of  which  a  bribe  is  sought 
to  be  extracted  really  had  a  special  character,  and 
that  it  was  not  a  mere  general  commendation  of  the 
candidate  by  his  agent  as  being  a  good  man  for 
the  place"  {Northallerton,  1  O.  &  H.  168).     "Offers 
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See.  3.  or  conversations,  unaccompanied  by  any  acts,  should 
be  much  more  strongly  proved  in  evidence  than 
where  some  clear  definite  act  has  followed  the 
alleged  offer  or  conversation  "  {MaUowy  2  0.  &  H. 
22;  cp.  Herefordy  1  O.  &  H.  196;  Cheltenham^  ih.  64). 
So,  in  the  Aylesbury  case  (W.  &  Br.  15),  the  sitting 
member  was  unseated  for  having,  through  his  agent, 
bribed  voters  by  promising  them  money  for  the  hire 
of  conveyances  if  they  would  vote  for  him.  But  the 
practice  of  the  election  committees  was  by  no  means 
uniform  in  this  respect  {Ipsvnchy  B.  &  Aus.  260; 
Wigton  Bwrghs,  2  P.  E.  &  D.  137),  although  the 
common  law,  as  laid  down  by  Lord  Mansfield  (12.  v. 
Vaughauy  4  Burr.  2,501),  appears  to  have  re- 
garded the  bribe  as  "  complete  on  his  side  who 
offers  it." 

The  mere  offer  of  a  bribe  being  an  offence, 
whether  accepted  or  not,  it  follows  that  where  a 
voter  is  sent  money  to  vote  one  way  and  then  votes 
on  the  opposite  side,  that  is  bribery  [Blackburn, 
1  O.  &  H.  202) ;  and  a  fortiori^  "  A  man  who  votes 
for  one  candidate,  after  having  received  money  for 
promising  to  vote  for  the  other,  is  guilty  of  bribery 
equally  as  if  he  voted  according  to  his  promise,  even 
if  at  the  time  he  promised  he  had  no  intention  of 
fulfilling  it  "  {Idchfieldy  1  0.  &  H.  29).  And  so,  it  is 
equally  bribery  to  attempt  to  bribe  a  voter  who, 
though  on  the  register,  was  disqualified  by  non- 
residence  from  voting,  and  in  fact  did  not  vote 
Chdldfordy  1  0.  &  H.  15). 

Promise  to  So,    too,    a  "  promisc  to  endeavour  to  procure 

endeayour  to  ,  * 

procure.  money,  &c.,"  is  made  equivalent  to  actual  bribery. 

This  had  already  been  decided  to  be  bribery  under 
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the  common  law  of  Parliament,  as  appears  from       Seo.3. 
the  Plymouth  case  (2  P.  E.  &  D.  238)   where  the 
return  was  avoided  on  the  ground  that  the  candidate 
had  bribed  "  by  the  promise  to  use  his  influence  to 
obtain  a  situation  in  the  Excise,  &c." 

^^ Money   or  valuahle    consideration.*^ — The  words ^»y »??»ey or 

*'  valuable 

"valuable  consideration"  have  been  held  to  mean ^°'''*'^®™*^°^- 
"valuable  consideration  estimated  in  money"  {pr» 
Alderson,  B.,  in  Cooper  v.  Slade,  6  E.  &  B.  447, 
and  6  H.  L.  C.  747);  but  it  need  not  be  shown 
that  the  gift  consisted  of  money.  So  a  promise  of 
refreshment  in  futmro  as  distinguished  from  food, 
given  to  be  consumed  on  the  spot,  is  bribery 
{Bodmin,  1  0.  &  H.  124,  and  Tynemouth,  2  P.  B.  &  D. 
186) ;  and  "when  a  thing  is  done  in  the  way  of 
bribery,  though  it  may  be  a  valueless  thing,  it  is  still 
bribery  "  [Bewdley,  44  L.  T.  283) . 

The  offer  of  office  or  employment,  which  is 
specially  provided  for  in  the  following  sub-section, 
would  not  be  a  valuable  consideration  in  this  sense. 
But  in  the  Laimceston  case  (2  0.  &  H.  122),  where 
the  sitting  member,  on  whose  estate,  near  the  town, 
the  large  quantity  of  rabbits  had  given  rise  to  great 
dissatisfaction  to  his  tenants,  refused  to  abate  the 
nuisance  until  just  before  the  poll,  when  he  gave  his 
tenants  leave  to  destroy  and  sell  them,  Mellor,  J,, 
avoided  the  election,  saying,  "  What  was  done  was 
done,  not  so  much  from  an  abstract  sense  of  justice, 
as  from  a  desire  to  influence  the  election." 

So  a  gift  of  boots  has  been  held  to  be  bribery 
{Barnstaple,  2  P.  B.  &  D.  208).  In  the  Hvddersfield 
case  {ib.  130),  bribery  took  the  form  of  "  colourable 
payments  in  their  bills  for  the  last  election,  of  the 
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8eo.  8. 


Payment  of 
debts. 


Charity. 


discounts  taken  off  from  their  previous  bills,"  &c. 
[cp,  Cambridge,  B.  &  Am.  190). 

The  following  decisions  as  to  what  constitutes 
bribery  are  but  a  few  out  of  the  .ilmost  endless 
variety  of  ways,  in  which  corruption  may  be  practised. 

In  the  Harwich  case  (1  F.  B.  &  D.  75)  one  man 
was  bribed  by  discharging  a  debt  due  from  him,  and 
so  releasing  his  vessel,  which  had  been  seized  as 
security  therefor,  and  others  received  money  under 
the  pretence  of  loss  of  time  and  demurrage  on  the 
detention  of  themselves  and  their  vessels  during  the 
election. 

Gifts  under  colour  of  charity,  as  in  the  Boston 
case  (2  0.  &  H.  161),  where  a  person  intending  to 
contest  the  seat  distributed  large  quantities  of  coal 
among  the  poor  about  a  month  before  the  election, 
but  when  in  fact  a  vacancy  was  not  immediately 
anticipated  (cp.  Youghal,  1  ih,  294  ;  Windsor,  ih.  2). 
But  subscriptions  to  charities  are  not  necessarily 
corrupt  {Westbury,  1  0.  &  H.  50)  unless  the  circum- 
stances show  them  to  be  so,  as  when  a  candidate, 
having  been  in  the  habit  of  spending  £300  in  that  way, 
increased  it  in  view  of  an  election  to  £720  {Stafford, 
lb,  230) ;  nor,  of  course,  are  isolated  gifts  to  poor 
persons  in  distress  and  need  of  assistance  necessarily 
bribery,  unless  the  circumstances  in  each  case 
warrant  the  inference  of  a  corrupt  motive.  Thus 
the  gift  by  one  candidate  of  £1  to  a  voter  who  had 
promised  him  his  vote  {Windsor,  1  O.  &  H.  2),  and 
by  another  of  5s.  to  the  wife  of  his  tenant,  who 
was  in  great  distress  {Tamworth,  20  L.  T.  181), 
was,  under  the  special  circumstances  of  each  case, 
held  not  to  be  bribery. 
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As  was  seen  in  the  case  of  "Undue  Influence*'  Seo. 3. 
(supra  p.  54),  a  candidate  may  indulge  his  charitable  ^hendueto 
instincts  under  the  influence  of  very  mixed  motives,  ^^^  motives. 
and  it  then  becomes  very  difficult  to  say  which  pre- 
dominated, the  bond  fide  desire  to  relieve  distress,  or 
the  political  anxiety  to  secure  votes.  In  such  cases, 
the  Court  would  probably  incline  to  give  the  re- 
spondent the  benefit  of  the  doubt,  as  was  apparently 
Lord  BramwelPs  view  in  the  second  Windsor  case 
(2  0.  &  H.  89).  Here  the  candidate,  some  long  time 
before  the  election,  distributed  £100  among  his 
tenants,  from  whom  he  received  some  £3,000  a-year 
in  rent,  and  who  had  been  caused  great  distress  by 
a  flood.  The  learned  Judge  said,  "  It  is  certain  that 
the  coming  election  must  have  been  present  to  the 
respondent's  mind  when  he  gave  away  these  things. 
But  there  is  no  harm  in  it,  if  a  man  has  a  legitimate 
motive  for  doing  a  thing,  although,  in  addition  to 
that,  he  has  a  motive  which,  if  it  stood  alone,  would 
be  an  illegitimate  one.  He  is  not  to  refrain  fi-om 
doing  that  which  he  might  legitimately  have  done 
on  account  of  the  existence  of  this  motive,  which, 
by  itself,  would  have  been  an  illegitimate  one." 
{cp.  Carrickfergvs,  3  0.  &  H.  90).  See  the 
dictum  of  Pollock,  B.,  to  the  same  effect  in  the 
Salisbury  case  (4  O.  &  H.  21).  And  in  the  Boston 
case  (2  0.  &  H.  161),  Grove,  J.,  used  these 
words:  "It  might  be  a  doubtful  question  whether, 
assuming  two  motives  to  exist,  the  one  being  pure 
and  the  other  with  the  intention  to  corrupt,  you 
could  exclude  the  corrupt  intention  and  rely  wholly 
upon  the  pure  intention.  I  think  that  must  be 
rather  a  question  of  degree." 
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seo.  3.  But  as  it  is  unquestioned  that,  if  a  corrupt  purpose 

charityTt  "  ^  fouTid  to  be  the  object  of  the  donor,  it  matters 
?i'b^'avo1Sd.  not  under  what  pretext  or  in  what  form,  to  what 
persons,  or  through  whose  hands  the  gift  may  be 
bestowed,  or  whether  it  has  proved  successful  or 
not  '^  {Plymouth^  3  0.  &  H.  107) ;  the  recent  remarks 
of  Bowen,  L.J.,  in  the  Wigan  case  (4  0.  &  H.  14), 
will  be  generally  deemed  to  contain  the  soundest 
advice  :  "  Charity  at  election  times  ought  to  be  Jeept  by 
politicians  in  the  back  ground.  .  •  .  I  think  it  will 
be  generally  found  that  the  feeling  which  distributes 
relief  to  the  poor  at  election  timeSj  though  those  who 
are  the  distributors  may  not  be  aware  of  it,  is  not 
really  charity,  but  party  feeling,  following  in  the 
steps  of  charity,  wearing  the  dress  of  charity,  and 
mimicking  her  gait." 
Over  payments.  An  excessive  price  paid  for  a  horse  {CocJeermouth, 
2  P.E.  &  D.  167),  or  for  pigs  {Euddersfield,  W.  &  B, 
38),  was  held  to  be  bribery.  But  overpayment  of 
agents  was  not  considered  bribery  in  the  Youghal 
case  (1  0.  &  H.  296) ;  this,  however,  will  no  longer 
be  the  case. 

In  the  first  Sligo  case  (2  P.  E.  &  D.  268)  bribery 
took  the  form  of  inducing  a  voter  to  absent  himself 
by  the  payment  of  an  outstanding  election  account ; 
while  in  the  second  Sligo  case  (ifc.  299)  voters  were 
bribed  to  refrain  from  voting  by  having  sums  paid 
to  themselves  or  their  wives,  which  they  afterwards 
returned.  The  hiring  of  rooms  has  frequently  been 
held  bribery  {Ruddersfieldy  ubi  sup.) ;  and  in  the 
Dartmouth  case  (W.  &  B.  21),  £20  paid  for  a  room  in 
a  house,  the  yearly  rent  of  which  was  £18,  for  the 
candidate's  wife  to  hear  the  speeches  from,  was 
declared  to  be  bribery. 
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Payments  for  the  admission  of  freemen,  though      Sec.s. 
always  regarded  with  suspicion,  have  not,   in  the  payment  of 
absence  of  any  corrupt  promise,  always  been  held  to  '^®®^°°^^- 
avoid  the  election  {Worcester^  C.  &  D,   173) ;    and  if 
made  as  long  as  a  year  before  the  election  they  are 
not  considered  bribery  {Beverley y  1  O.  &  H.  145).    But 
wherever  the   motive  is  corrupt,  such  payment  is 
clearly  illegal  (Bayntun  v.  Cattle,  1  M.  &  E.  268). 

The  qualification  of  freedom  has,  however,  lost  its  corrupt 

^  payment  or 

importance  now  that  the  franchise  rests   upon  a'^**®^. 
household  basis;  and  the  question  arises  rather  as 
to  the  payment  of  rates  for  the  purpose  of  enabling 
a  voter  to  be  registered. 

The  corrupt  payment  of  rates  was  expressly  de- 
clared  to  be  bribery  by  ss.  49  of  the  E.  P.  Acts,  1867 
and  1868,  which,  with  a  similar  enactment  in  the 
Universities  Elections  (Scotland)  Act  of  1881,  as  to 
the  corrupt  payment  of  registration  fees,  are  incor- 
porated in  the  present  Act  (Schedule  3,  pt.  iii.  p.  319). 

These  several  enactments  being  substantially  the 
same,  it  will  suffice  to  quote  here  the  provision  of  the 
English  Act,  30  &  31  Vic.  c.  102,  s.  49,  which  is  as  r.  p.  Act,  1807, 

S,  411* 

follows  : — "Any  person,  either  directly  or  indirectly, 
"  corruptly  paying  any  rate  on  behalf  of  any  rate- 
"  payer  for  the  purpose  of  enabling  him  to  be 
"  registered  as  a  voter,  thereby  to  influence  his  vote 
"  at  any  future  election,  and  any  candidate  or  other 
"  person,  either  directly  or  indirectly,  paying  any  rate 
"  on  behalf  of  any  voter  for  the  purpose  of  inducing 
"  him  to  vote  or  refrain  from  voting,  shall  be  guilty 
"  of  bribery,  and  be  punishable  accordingly ;  and  any 
"  person  on  whose  behalf  and  with  whose  privity  any 
"such  payment  is  made,   shall  be  also   guilty   of 
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See. 8.      "bribery    and   punisliable    accordingly.'*    (For  the 
punishment,  see  s.  6  of  Act,  1883.) 

Under  this  section  the  payment  must  be  made 
corruptly  and  in  order  thereby  to  influence  the  vote 
{Cheltenham^  1  0.  &  H.  63).  Therefore  where  one 
person  paid  the  rates  for  another,  merely  as  a  friend, 
and  because  the  voter  was  anxious  to  get  on  the 
register,  but  could  not  afford  to  pay  the  rates  himself, 
and  it  was  proved  that  nothing  had  been  said  as  to 
how  the  payee  should  vote  at  the  next  election,  the 
validity  of  the  vote  was  allowed  (Oldham^  1  0.  &  H. 
164-166;  cp.  Wigan^  ib,  190). 
Payments  at         Similarly,    as    to    payments    for    attendance    at 

Kevision  •'  '  r    J 

courtP.  Revising  Barrister's  Courts,  Lord  Blackburn,  in  the 

Hastings  case  {ib.  219),  said:  "The  law  has  never  yet 
said  that  to  pay  a  person  any  money  or  to  assist  him 
in  any  way  in  being  put  on  the  register  should  be 
an  offence  at  all."  Therefore,  as  the  same  learned 
Judge  said  in  another  case,  unless  such  assistance 
were  given  with  the  full  intention  thereby  to  induce 
the  voter  to  vote  on  a  particular  side,  which  would 
be  a  matter  to  be  collected  from  the  whole  of  the 
facts,  it  would  not  be  within  the  Act.  "  I  certainly 
think  it  would  be  a  wise  thing  on  the  part  of  all 
people  to  avoid  making  such  payhients  at  any  tivfiey 
because  certainly  it  is  always  open  to  observation 
and  inference  that  it  may  be  for  the  corrupt  purpose 
of  inducing  the  vote,  and  may  therefore  be  con- 
sidered bribery "  [Tawnton,  1  O.  &  H.  184).  In 
the  latter  case  the  payment  was  held  to  avoid  the 
election,  having  been  made  only  just  before  it  took 
place  in  November,  the  Registration  Courts  having 
sat  in  September. 
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In  some  cases  the  payment  of  wages  on  the  day  of  Seo.  3. 
an  election  clearly  amounts  to  bribery,  as  when  a  paym^of 
promise  or  offer  is  made  to  a  voter  that  if  he  will  ^«»®^- 
come  and  vote  for  a  particular  person,  he  shall  not 
lose  his  day's  work  {Staleyhridge,  1  O.  &  H.  67) ; 
or  that  he  shall  be  remunerated  for  any  loss 
of  time  {Simpson  v.  Yeend,  L.  R.  4  Q.  B.  626 ; 
cp.  HastingSy  1  O.  &  H.  220).  In  the  Oldham  case 
(1  O.  &  H.  162)  the  vote  of  a  labourer  was  struck 
off  because  he  refused  to  vote  until  he  was  paid  his 
wages  and  fare,  upon  which  he  received  5s.  wages 
and  2s.  6d.  fare,  and  voted.  But  where  an  employer 
paid  the  wages  of  all  his  men  (irrespective  of  their 
political  opinions)  on  the  polling  day,  though,  as  a 
rule,  they  were  not  paid  when  not  at  work,  and  it 
was  shown  to  be  an  isolated  case,  it  was  held  to  be  a 
"matter  of  grace '*  only,  and  not  within  the  Act 
{Strovdy  2  O.  &  H.  184).  But  where  the  agent  told 
the  employes  that  they  would  have  a  holiday,  but 
would  be  paid  as  usual  (contrary  to  the  practice 
of  two  previous  elections),  it  was  held  bribery 
{Oravesendy  3  0.  &  H.  84).  In  the  Liverpool  case 
(2  P.  R.  &  D.  248)  the  sitting  members  were  unseated 
because  voters  had  received  sums  for  having  voted 
for  the  sitting  members,  under  the  name  of  a  day's 
pay,  or  in  compensation  for  the  time  alleged  to  have 
been  lost  by  attending  at  the  election.  These  pay- 
ments were  not  beyond  the  average  daily  earnings 
they  might  have  made ;  but  from  the  disposition  of 
the  various  poUing  places,  every  voter  might  have 
polled  without  any  such  interruption  of  his  employ- 
ment as  to  occasion  loss  of  wages  or  need  for 
refreshment. 

There  can  be  no  doubt,  said  Lord  Blackburn,  in  payments  for 

loss  of  time. 
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Seo.3.  the  Taunton  case  (1  0.  &  H.  188),  that  payments 
when  given  to  a  person  for  loss  of  time  in  coming 
to  deliver  his  vote  are  payments  for  voting,  and  are 
distinctly  struck  at  by  the  Act.  And  so  the  pay- 
ment of  a  substitute  to  do  the  voter's  work  while 
absent  is  also  bribery  {Plymouthj  8  0.  &  H.  107). 

And  there  will  be  the  less  excuse  for  anything  of 
the  kind  under  the  new  Act,  which  provides  in  effect 
that  there  shall  be  for  every  resident  voter  in  a 
borough  a  polling  place  within  one  mile  of  his  resi- 
dence, and  for  every  resident  voter  in  a  county  (or 
agricultural  borough)  a  polling  place  within  three 
miles  of  his  residence  (s.  47). 

Similarly,  the  Devonport  election  was  avoided  by 
a  committee,  because  70  voters,  being  dockyard  men 
whom  the  Government  allowed  to  be  absent,  without 
loss  of  wages,  for  an  amply  sufficient  time,  received, 
a  fortnight  after  the  election,  10s.  each  at  one  of 
the  sitting  member's  committee  rooms  (Min.  5  May, 
1866). 
Amoiint  The  amount  of  the  bribe  is  wholly  immaterial, 

immaterial.  of  ^ 

provided  the  corrupt  intention  is  proved.  This,  it 
appears,  was  always  the  case  at  common  lawj  as 
Willes,  J.  (in  the  Westbury  case,  1  O.  &  H.  62) 
said:  "By  the  common  law  of  Parliament,  a  single 
bribe  given  by  an  agent  at  an  election  had  the  effect 
of  avoiding  that  election.''  A  good  deal  of  doubt 
was  thrown  upon  the  point  by  an  obiter  dictum  of 
Martin,  B.  {Salford,  1  O.  &  H.  142),  to  the  effect 
that,  "  If  I  were  to  upset  an  election  for  single  acts 
such  as  these  (e.^.,  because  an  imprudent  man,  not 
the  member  himself  but  his  agent,  gave  Is.  to  one  and 
6d.  to  another),  it  seems  to  me  that  the  law  would 
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be  brought  into  contempt  and  ridicule."  Perhaps,  See.  a. 
however,  this  disastrous  result  was  more  nearly  being 
brought  about  by  the  fact,  that  other  Judges  (adhering 
more  closely  to  the  letter  of  the  law,  which  pro- 
hibits "  any  money ")  gave  contrary  judgments  {see 
BlackhwrUy  1  0.  &  H.  202 ;  Hastings,  ih.  218 ;  Shrews^ 
buryy  2  ib,  36;  Norwich,  2  ib.  41).  And  now  there 
can  no  longer  be  any  doubt  in  the  matter,  inasmuch 
as  sec.  22  of  the  new  Act  expressly  relieves  candidates 
from  the  consequences  of  such  trivial  acts  by  their 
agents,  only  in  the  case  of  treatifng,  undue  inflvsnce, 
and  illegal  practice,  and  upon  the  most  stringent 
conditions. 
The  fact  that  the  voter  to  whom  the  bribe  has  voter  need 

not  be 

been  offered  was,  in  fact,  disqualified  {e.g.,  by  non- .q^^^^ed. 
residence,  although  his  name  was  on  the  register), 
makes  no  difference.  The  law  applies  also  to  a 
person  who  may  be  prima  facie  entitled  to  vote ;  it  is 
said  expressly  in  s.  88  of  the  Act  (17  &  18  Vic.  c.  102) 
that  the  word  "  voter "  shall  mean  any  person  who 
has,  or  who  claims  to  have,  a  right  to  vote  {Ouild^ 
ford,  1  0.  &  H.  15;  see  Lichfield,  1  0.  &  H.  29). 
And  this  is  still  the  law,  that  definition  not  having 
been  repealed  by  the  Act  of  1883. 

"  To  or  for  any  other  person.*^ — See  note  on  p.  85. 

"  Or  shall  corruptly.^' — See  note  on  p.  86. 

Sub-sec.  2  of  sec.  2  enacts  as  follows : — 

"  Every  person  who  shall  directly  or  indirectly,  c.  p.  Act,  isss, 
"  by  himself  or  by  any  other  person  on  his  behalf, 
"give  or  procure,  or  agree  to  give  or  procure, 
"or  offer,  promise,  or  promise  to  procure  or  to 
"  endeavour  to  procure,  any  office,  place  or  employ- 
"  ment  to  or  for  any  voter,  or  to  or  for  any  person 
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Gifts  and  offers 
or  promises 
of  situations, 
places,  and 
employment. 


Permanent 
employment. 


Sec.  3.  "  in  order  to  induce  such  voter  to  vote  or  refrain 
"from  voting,  or  shall  corruptly  do  any  such  act  as 
"  aforesaid  on  account  of  any  voter  having  voted  or 
"refrained  from  voting  at  any  election"  [shall  be 
guilty  of  bribery  and  be  punishable  accordingly] . 

Under  this  sub-section  are  comprised,  first,  gifts, 
offers,  or  promises  of  permanent  posts,  offices,  or 
employment,  as,  e.y.,  a  situation  in  the  Excise  {Ply- 
mouth, 2  P.  E.  &  D.  238) ;  secondly,  gifts,  Ac,  of 
temporary  occupation  or  employment,  in  coimection 
with  the  election  itself,  as,  e.g.,  the  employment  of 
men  as  watchers,  runners,  clerks,  and  so  forth. 

With  regard  to  the  offer  or  promise  to  procure 
permanent  situations  under  Government  or  otherwise, 
wholly  disconnected  with  the  work  of  the  election,  in 
consideration  of  a  particular  vote  being  given,  the 
nature  of  such  acts  is  too  obvious  to  require  comment, 
but  the  corrupt  intention  to  influence  a  vote  must  be 
proved.  And  so,  in  the  Penryn  Case  (1  0.  &  H.  128), 
where  the  respondent's  agent,  without  distinctly  pro- 
mising work  to  a  man  who  applied  to  him  for  employ- 
ment just  before  the  election,  commended  his  principal 
as  the  right  man  for  the  seat  and  said  "  if  he  has  any 
employment  to  give,  he  will  be  sure  to  select  people 
from  this  town,*'  Willes,  J.,  refused  to  avoid  the 
election,  saying :  "  I  am  clear,  that  where  an  unfavor- 
able inference  is  to  be  drawn  from  the  fact,  that 
some  person  has  been  employed,  one  ought  to  take 
care  to  be  quite  sure  that  there  is  something  more 
than  merely  getting  the  man's  work  for  that  which 
is  its  real  equivalent."  In  the  same  case,  it  was 
proved  that  the  agent  sent  another  man  who  had 
asked  him  for  work,  to  a  person  who  gave  a  month's 


EHPLOTHENT  AT  ELECTIONS.  83 

work,  a  fortnight  before  and  a  fortnight  after  the  seo.  3. 
election.  Nothing  was  said  to  him  as  to  his  vote, 
until  after  he  had  been  told  where  he  should  go  and 
work,  when  on  being  asked  if  he  intended  to  vote  for 
the  respondent,  he  replied  "  Yes,**  and  did  so.  The 
learned  Judge  refused  to  regard  these  facts  as 
constituting  colourable  employment,  and  remarked : 
"  Unless  the  employment  was  colourable,  unless,  that 
is  to  say,  it  was  employment  only  in  name,  and  it 
was  shown  that  the  money  was  given  either  for  doing 
nothing,  or  was  given  in  excess  for  the  services 
fairly  rendered  by  the  voter,  there  was  no  bribery  ** 
{cp,  Londonderry  1  0.  &  H.  277). 
But  the  more  frequent  form  of  colourable  employ-  Employment  at 

elections. 

ment  was  in  the  payment  of  large  bodies  of  voters, 
and  others,  nominally  for  the  purposes  of  the  election 
as  watchers,  runners,  clerks,  messengers,  and  so 
forth,  but  really  with  a  view  to  influencing  the  votes, 
by  finding  them  a  day's  wages.  Here  the  fact  that 
no  services  of  any  value  were  rendered  at  all  was 
sufficiently  conclusive  of  the  corruptness  of  the  act, 
and  elections  have  accordingly,  on  various  occasions, 
been  upset  on  this  ground  (cp.  BoaUm,  3  0.  &  H. 
153,  where  the  Court  passed  in  review  several  of  the 
principal  cases,  and  Oxford^  3  0.  &  H.  155).  But 
where  it  could  be  proved  that  bond  fide  work  was 
done,  and  that  the  payment  was  not  substantially 
in  excess  of  the  ordinary  rate  of  wages,  the  election 
was  upheld  {Salishv/n/y  4  0.  &  H.  23). 
And  now  the  law  has  been  made  considerably  more  Eifectofnew 

Act. 

stringent  by  the  Act  of  1883,  not  only  will  the 
colourable  employment  of  voters  for  the  purpose  of 
securing  their  votes  be  still,  as  before,  an  act  of 

02 
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Peo.  3.  bribery  avoiding  the  election,  when  done  by  an  agent, 
"^  bnt  the  mere  fact  of  employing  and  paying,  for 
bond  fide  work  in  connection  with  the  election,  per- 
sons, whether  electors  or  not,  in  excess  of  the  number 
permitted  under  Schedule  1,  is  of  itself  an  illegal 
practice — if  done  by  the  candidate  or  his  election 
agent,  sufficient  to  upset  the  election,  and  if  done  by 
other  agents,  is  an  illegal  hiring,  &c.,  which  subjects 
both  parties,  on  summary  conviction,  to  loss  of  vote 
(s.  86)  and  a  fine  not  exceeding  £100  (ss.  17  &  21). 

And  this  is  equally  the  case  even  where  it  is 
done  without  any  corrupt  intention  of  influencing 
votes,  unless  indeed  the  High  Court  or  Election 
Court  think  fit,  under  all  the  circumstances  of  the 
case,  to  allow  it  as  an  exception  under  s.  23  of  the 
new  Act. 

Moreover,  if  the  persons  are  electors,  and  have 
been  so  employed  within  six  months  of  the  election, 
they  are  guilty  of  a  misdemeanour,  in  case  they 
should  vote,  under  the  E.  P.  Act,  1867,  s.  11. 
other  forms  of  Similarly,  with  reference  to  other  forms  of  bribery 
of  this  nature,  as  to  which  a  question  always  arose 
under  the  old  law,  whether  the  employment  or  hiring 
was  londfidey  or  in  excess  of  the  requirements  of  the 
case,  or  whether  the  payment  given  was  excessive, 
and  so  on,  whether  it  be  the  hiring  of  cabs  (as  at 
CarricJcfergus,  3  0.  &  H.  91),  or  lavish  expenditure  in 
advertising  (as  at  Westminster^  1  O.  &  H.  90),  or 
the  wholesale  hiring  of  public-houses  for  unnecessary 
committee  rooms  (as  at  Sandwich,  3  0.  &  H.  168), 
the  new  law  refuses  to  countenance  anything  of  the 
sort.  The  number  of  committee  rooms  is  strictly 
limited  (Sched.  1),  and  in  no  case  may  they  be  taken 
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in  public-houses,  or  any  places  where  refreshments  seo.  3. 
of  any  kind  are  ordinarily  sold  (ss.  7  &  20) .  Pay- 
ments  to  electors  for  placarding,  &c.,  are  forbidden, 
except  within  the  limits  actually  necessary  for  the 
occasion,  and  the  job  may  only  be  given  to  an 
elector  who  is  an  advertising  agent  by  trade,  in  the 
ordinary  way  of  his  business  (s.  7,.  and  Sched.  1). 
Lastly,  all  travelling  expenses  are  forbidden  (s.  7), 
with  the  single  exception  of  voters  who  have  to 
cross  the  sea,  or  an  arm  of  it,  in  order  to  reach  their 
polling  place  (s.  48) ;  so  that  it  is  no  longer  neces- 
sary to  discuss  the  vexed  question,  when  the  pay- 
ment of  travelling  expenses  is  permissible  and  when 
not,  and  whether  the  terms  in  which  they  are  offered 
to  be  paid  constitutes  a  conditional  promise  or  other- 
wise. {See  Cooper  v.  Blade,  6  H,  L.  C.  747 ;  Bolton, 
2  0.  &  H.  188.) 

"  To  or  for  any  person  on  behalf  of  any  voter,  or  to  Payment  to 

.     1  i«      T  j^  third  persons. 

or  for  any  other  person  to  induce  any  voter.  — It  must 
be  shown  that  the  voter  has  actually  been  influenced 
by  such  indirect  means ;  for,  while  payments,  &c., 
to  voters  themselves  almost  necessarily  imply  corrup- 
tion, the  same  presumption  is  not  always  raised  by 
payments  to  third  persons  [Ashhurton,  W.  &  B.  2; 
Glare  ib,  189),  unless,  indeed,  they  are  so  closely 
related  to  the  voter  (as  wife  or  child  living  with 
him)  that  it  is  practically  the  same  as  if  the  pay- 
ment had  been  made  to  the  elector  himself.  In  such 
a  case,  the  payment  being  regarded  as  given  to  the 
voter  himself,  the  same  principles  will  hold  good 
as  have  been  already  discussed  (cp.  Southampton, 
10.  &H.  228). 
As  in  respect  of  treating;,  it  was  said  that  the 
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Bee.  3.  treating  of  non-electors,  including  women,  would 
avoid  an  election  {supra^  p.  39 ;  •  cp.  Tcumworth,  1 
0.  &  H.  86 ;  Poole f  31  L.  T.  17),  so,  and  afortioriy  in 
the  case  of  bribery,  will  the  same  restdt  ensue. 
Moreover,  it  is  to  be  remarked  that  the  prohibition 
in  the  new  Act  is  against  the  employment  of  any 
persons  in  excess  of  the  legal  number,  which  includes 
women  and  children  as  well  as  men  (s.  17). 

In  the  Bradford  case  (1  0.  &  H.  82),  where  it 
was  proved  that  a  number  of  persons  known  to  have 
influence  with  the  numerous  Irish  voters  were  paid 
on  behalf  of  the  respondent  to  use  their  influence 
with  them,  Martin,  B.,  held  that  it  came  within  the 
very  words  of  the  statute. 

It  should  also  be  observed  that  a  distinction  is 

drawn  between  paying  money  (either  to  the  voter 

himself  or  to  another  person  for  him)  to  enaJble  him 

to  vote  and  paying  it  in  order  to  induce  him  to  vote. 

The  former,  if  unexplainedy  is  bribery  {Londonderry , 

1  0.  &  H.  275 ;  Beverley y  ib.    145) ;    the  latter  is 

always  so   {see  frurther  note   on  payment  of  rates, 

supray  p.  77). 

Corruptly.  "  Or  shall  coBBUPTLY  do  any  such  act  as  afore- 

saidy  on  accownt  of  such  voter  having  voted  or  refrained 

from  voting  at  any  election.'^    The  first  part  of  the 

section  says  nothing  about  corruptly.     "  It  is  simply 

the  giving  of  money  to  induce  a  voter  to  vote  that  is 

declared  to  be  an  offence.    The  law  fixes  upon  the  act 

of  giving  money  to  a  man  to  vote ;  every  man  must 

know  that  it  is  an  unlawful  and  wrong  thing  to  give  it, 

and  every  man  who  receives  it  must  know — at  least  if 

he  be  a  man  in  a  certain  condition  of  life — that  he  is 

doing  a  dishonest  act  in  being  bribed.    .    •    •    That 
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this  is  the  meaning  of  the  Act  is  shown,  beyond  all  seo.  s. 
doubt,  by  the  next  two  lines,  which  say,  &c.  The 
section  draws  a  distinction  between  them,  and  it  says 
that  if  you  give  money  to  a  man  to  vote  before  an  elec- 
tion, that  is  ipso  facto  bribery ;  but  if  the  money  is 
given  after  a  man  has  voted,  you  must  show  that  it 
was  done  corruptly.  What  is  the  meaning  of  cor^ 
ruptly  ?  I  am  satisfied  that  it  means  a  thing  done 
with  an  evil  mind  and  intention  ...  an  act 
done  by  a  man  knowing  that  he  is  doing  what  is 
wrong  "  {pr.  Martin,  B.,  Bradford,  1  0.  &  H.  36) . 

Evidence  of  such  corrupt  am,imMS.'—In.  the  case  of  a  proof  of  corrupt 
bribe  preceding  the  election,  the  act  itself,  if  proved, 
is  conclusive ;  but  where  the  act  is  svhseqiAent  to  the 
election,  whatever  the  form  it  assumes  (whether  the 
mere  payment  of  money,  or  the  gift,  offer  or  promise 
of  loans,  or  office  or  occupation,  and  the  like),  it  is 
necessary  to  show  that  it  was  not  only  on  accomit  of 
the  vote,  but  also  that  the  intention  was  corrupt.  If, 
for  instance,  there  had  been  a  previous  unlawful 
promise  conditional  on  the  voter  voting,  or  if  there 
had  been  a  previous  understanding  to  that  effect,  or 
a  corrupt  bargain  for  the  future,  that  would  be  evi- 
dence of  corrupt  intent.  If  a  mere  money  payment, 
without  any  real  or  sufficient  consideration,  be  proved, 
this  would,  unless  rebutted,  raise  a  presumption  of  a 
previous  promise,  "The  payment  of  money  as  a 
reward  for  having  voted  is  corrupt  in  itseK ;  it  tends 
to  destroy  the  independence  of  the  voter,  and  is 
demoralising  in  its  influence  on  all  parties  con- 
cerned" {Harwichy  3  0.  &  H.  71).  And  in  the  same 
case  the  following  distinction  was  drawn  between 
treating  and  bribery  after  an  election: — "In  the 
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Sec.  3.  case  of  treating  after  an  election,  the  presumption  is 
in  favour  of  its  being  an  innocent  act,  until  rebutted 
by  evidence ;  but  in  the  case  of  money  paid  to  an 
elector  after  the  election,  the  presumption  is  to  the 
contrary  effect  until  disproved.  Similarly,  in  the 
case  of  B.  v.  ThwaUea  (1  E.  &  B.  704,  decided  under 
the  Municipal  Corporation  Act,  but  an  authority  on 
this  point),  Lord  Campbell  held  that  the  giving  and 
receiving  of  refreshment  tickets  after  the  election 
(the  voter  having  previously  received  money  for  the 
same)  "is  evidence  from  which  an  agreement  may 
be  inferred.  We  cannot  assume  that  there  was  no 
previous  agreement." 

Where  the  bribery  has  assumed  the  form  of  offers, 
or  promises,  or  procurement  of  situations  or  other 
employment,  the  fact  of  its  being  a  mere  sinecure 
would  be  held  evidence  of  corrupt  intention ;  or  if 
fair  work  was  given  for  fair  pay,  the  question  of 
intention  will  depend  on  the  time  at  which,  or 
manner  in  which,  the  transaction  took  place,  as,  if  it 
occurred  at  the  time  of  the  canvass,  &c.  Thus,  such 
a  promise  made  to  a  voter  after  he  had  promised  his 
vote,  but  before  he  had  actually  given  it,  was  held  to 
be  corrupt,  as  being  made  to  secure  the  fulfilment  of 
his  promise  by  the  voter  {Chatham^  2  P.  E.  &  D.  86), 
i.e.,  "  to  induce  him  to  vote." 

As  to  employment  which  is  temporary  only,  and 
relates  simply  to  work  connected  with  the  election, 
B6e  above,  p.  83. 

In  the  case  of  a  loan  after  the  election,  unless  it  is 
on  the  face  of  it  merely  colourable,  the  same  rule  as 
to  the  necessity  of  proving  a  previous  promise,  agree- 
ment, or  understanding  will  hold. 
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(( 


Every  person  who  shall  directly  or  indirectly,  by      Seo.  a. 
"  himseU  or  by  any  other  person  on  his  behalf  make  ^  p,2ctis5i 
"  any  such  gift,  loan,  offer,  promise,  procurement,  «|»^«^^-»«c«- 
^^  or  agreement  as  aforesaid  to  or  for  any  person,  m  p^ure  return. 
"  order  to  induce  such  person  to  procure  or  endeavour 
"  to  procure  the  return  of  any  person  to  serve  in 
"  Parliament,  or  the  vote  of  any  voter  at  any  elec- 
"  tion ;  and 

"  Every  person  who  shall,  upon  or  in  consequence 
«  of  any  such  gift,  loan,  offer,  promise,  procurement 
"  or  agreement,  procure,  promise,  or  endeavour  to 
"  procure  the  return  of  any  person  to  serve  in  Par- 
"  liament,  or  the  vote  of  any  voter  at  any  election  '* 
[shall  be  guilty  of  bribery,  and  be  punishable 
accordingly] . 

The  third  and  fourth  sub-sections  are  directed 
against  the  practice  of  such  wholesale  bribery  as 
amounts  to  the  purchase  of  the  seat,  and  against 
corrupt  agreements  to  procure  the  return  of  a 
candidate,  entered  into  with  any  person  whose  local 
influence  enables  him  to  command  the  seat.  These 
provisions  replace  those  of  the  repealed  Stat.  49 
Geo.  m.  c.  118.  But  they  do  not  (as  did  that  act) 
disqualify  a  candidate  for  knowing  of  and  consenting 
to  such  corrupt  agreement.  This  would,  however, 
be  covered  by  s.  4  of  the  Act  of  1883,  which  renders 
a  candidate  liable  for  **any  corrupt  practice  other 
than  treating  or  undue  influence,  proved  to  have  been 
committed  with  his  knowledge  and  consent." 

The  effect  and  scope  of  these  sub-sections  were 
thus  explained  by  Willes,  J.,  in  the  Coventry  Case 
(1  0.  &  H.  97).  "The  payment  to  be  made  under 
the  8rd  section  must  be  a  payment  for  the  purchase 
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Sec.  8.  of  influence,  a  payment  to  some  person  who  has 
influence  in  a  place  in  order  to  purchase  that 
influence.  ...  It  is  not  an  offence  within 
the  3rd  clause  for  a  candidate  to  bring  forward 
another  person  to  stand  as  his  colleague.  You  must 
show  an  intention  to  do  that  which  is  against  the 
law,  before  you  bring  the  case  within  any  of  those 
highly  penal  clauses  of  the  17  &  18  Vic.  c.  102. 
Therefore,  to  bring  forward  another  candidate  under 
such  circumstances,  without  a  view  to  purchase  his 
influence,  with  the  intention  of  serving  a  man's 
party,  and  because  he  does  not  mind  spending  his 
money  upon  the  legitimate  expenses  of  himself  and  of 
the  other  candidate,  with  the  view  only  to  serve  his 
party,  and  not  with  the  view  to  purchase  influence 
for  himself,  does  not  fall  within  that  8rd  clause. 
But  it  would  be  bribery  in  the  case  of  the  person  who 
gave,  as  well  as  in  the  case  of  the  person  who 
received  the  benefit,  and  if  the  respondent  E.  agreed 
to  give  the  respondent  H.  £5 — I  may  say  a  farthing 
in  point  of  law — if  he  agreed  to  give  him  anything, 
if  only  a  peppercorn,  for  the  purpose  of  purchasing 
any  influence  which  the  respondent  H.  had  with  the 
electors  of  Coventry,  and  of  advancing  the  re- 
spondent E.'s  interest,  as  a  candidate  at  the  election." 
It  will  thus  be  seen  that  under  these  sub-sections, 
two  classes  of  agreement  may  come  into  question, 
one  of  which  is,  and  the  other  is  not,  illegal. 
Corrupt  1.    Illegal   Agreements.  —  In    the    Harwich    case* 

Agreements. 

(2  P.  E.  &  D.  230)  the  committee  avoided  the  elec- 
tion because  the  sitting  member  had  entered  into 

*  Decided  under  40  Geo.  ni.  c.  118,  the  provisions  of  Whicb)  being  repealed^ 
are  replaced  by  these  sub-sections. 
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an  engagement  with  J.  A.,  tlirough  his  solicitor,  by      seo.  3. 
which  he  himself  was  to  pay  certain  sums  of  money 
in  the  event  of  his  return,  and  J.  A.  was  to  endeavour 
to  procure  his  return. 

In  the  Barnstaple  (second)  case  (2  P.  E.  &  D.  341), 
the  election  was  avoided  on  the  ground  that  the 
sitting  member  "had  procured  his  election  and 
return  by  means  of  an  illegal  bargain  and  agreement, 
having  promised  one  of  the  election  agents  to  pay  his  '•* 

bill  of  costs  in  connection  with  a  previous  election 
inquiry,  within  a  week  after  his  election." 

In  the  lAsbwrn  case  (W.  &  Br.  226)  the  com- 
mittee passed  the  following  resolution : — "  Th'at, 
inasmuch  as  money  was  given  to  the  witness  in  order 
to  induce  him  to  personate  his  father  (himself  not 
being  a  voter),  the  committee  is  of  opinion  that  this 
constitutes  such  a  corrupt  intention  as  to  bring  the 
case  within  the  meaning  of  the  3rd  clause  of  s.  2  of 
the  17  &  18  Vic.  c.  102."  Such  a  case  would,  how- 
ever, now  fall  within  s.  6  (2)  of  the  new  Act,  dealing 
with  aiding,  abetting,  or  procuring  personation. 

In  Britt  v.  Bobinson  (L.  R.  6  C.  P.  503)  it  was 
held,  that  "  the  acts  done  by  the  sitting  member's 
agent  in  bribing  and  treating  people,  for  the  purpose 
of  inducing  them  to  vote  for  him  at  the  test  ballot, 
although  assumed  to  be  without  any  view  of  securing 
the  same  votes  when  the  election  came  on,  are  illegal 
both  at  common  law  and  within  the  provisions  of 
s.-s.  ,3  of  s.  2  of  the  Corrupt  Practices  Act,  1854, 
and  Bovill,  C.  J.,  said:  "The  last  words  of  the 
clause  distinctly  show  that  it  is  bribery  to  endeavour 
by  gifts  to  procure  the  vote  of  a  voter." 

In  the  Yov^hal  case  (1  0.  &  H.  294),  on  the  other 
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Bee.  8.  hand,  where  large  smns  were  proved  to  have  been 
distributed  in  shillings  and  half-crowns  to  poor 
people  (who  were  not  voters)  in  the  streets  of  the 
town,  it  was  hold  not  to  be  bribery  under  this  sub- 
section. 

I^mentB  ^*  ^^^^  Agreemmts. — On  the  other  hand,  an  agree- 

are  legaL        ment  between  two  candidates  standing  together,  that 
the  one  should  pay  the  expenses  of  the  other  is,  as 

*  the  Coventry  case  {ubi,  sup.)  shows,  in  the  absence  of 

any  corrupt  intention,  perfectly  proper. 

Similarly,  "  a  subscription  instituted  for  the  pur- 
pose of  paying  the  expenses  of  a  candidate  is  not  in 
any  way  an  illegal  or  unconstitutional  proceeding.** 
But  "  it  would  behove  a  candidate  to  look  well,  that 
the  money  of  which  he  availed  himself  of  his  own 
knowledge  is  legitimately  applied,  because  he  incurs 
a  responsibility  the  moment  he  holds  himself  out  as 
a  person  to  be  elected  by  those  means  "  [Belfast,  1 
0.  &  H.  285). 

So,  too,  one  candidate  may  subscribe  to  the 
election  fund  of  another,  standing  quite  indepen- 
dently of  him,  without  thereby  becoming  responsible 
f  cr  the  corrupt  misapplication  of  the  money  so  sub- 
scribed [ih,) 

"  Legal  expenses  hand  fide  incurred,"  as  fees  and 
remuneration  paid  to  legal  agents,  who  are  often 
selected  because  of  their  local  influence  and  know- 
ledge, though  in  one  sense  paid  to  a  person  in 
order  to  induce  him  to  procure  the  return,  are  of 
course  not  bribery  within  this  clause,  being  protected 
by  the  proviso,  which  see  infra,  p.  96.  As  to  what 
expenses  are  legal  under  the  new  Act,  %ee  section : — 

B.'2%^^  5.^^"*      "  Every  person  who  shall  advance  or  pay,  or  cause 
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"  to  be  paid,  any  money  to  or  to  the  use  of  any  other  See.  8. 
"  person,  with  the  intent  that  such  money  or  any 
"  part  thereof  shall  be  expended  in  bribery  at  any 
"  election,  or  who  shall  knowingly  pay  or  cause  to  be 
"  paid  any  money  to  any  person  in  discharge  or 
^^  repayment  of  any  money  wholly  or  in  part  ex- 
"  pended  in  bribery  at  any  election:  Provided  always, 
^'  that  the  aforesaid  enactment  shall  not  extend  or  be 
"  construed  to  extend  to  any  money  paid  or  agreed 
"  to  be  paid  for  or  on  account  of  any  legal  expenses 
"  bond  fide  incurred  at  or  concerning  any  election  " 
[shall  be  guilty  of  bribery  and  punishable  ac- 
cordingly] . 
The   6th    sub-section  is   directed    against   those  Money  to  be 

^  expended  in 

persons,  whether  candidates  or  contributors  to  the^^^^^- 
expenses  of  a  candidate,  who  (1)  advance  or  pay  or 
cause  to  be  paid  any  money  to  any  person  with  the 
intent  that  it  should  be  expended  in  bribery ;  or  (2) 
who  repay  money  to  any  person  knowing  it  to  have 
been  expended  in  bribery,  at  an  election. 

To  or  to  the  use  of  any  other  person,  i.e.,  the  money 
may  be  paid  into  a  bank  {see  Aylesbury,  2  Peck.  259 ; 
J2ye,  2  P.  E.  &  D.  122)  or  otherwise  on  his  account. 

With  the  intent  tJiat  it  shall  be  expended  in  bribery, 
i.e.,  it  need  not  be  proved  that  it  was  paid  to  or  for 
a  particular  person  in  order  that  he  should  bribe. 
It  is  sufficient  to  i)rove  the  intention  to  bribe, 
whether  by  that  person  or  by  any  one  else.  Similarly, 
where  the  money  is  repaid  after  the  election,  it  does 
not  matter  whether  the  payee  himself  or  some  other 
person  spent  it  in  corruption,  provided  the  person 
paying  it  knew  that  it  had  been  so  expended;  so 
that  the  repayment  to  a  person  of  a  sum  of  money 
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Beo.  8.  not  actually  expended  in  bribery,  but  given  as  repay- 
ment  for  money  so  expended,  will  come  within  the 
clause,  e,g.y  where  B.  repays  to  A.  money  spent  by 
him  in  bribery,  and  is  himself  repaid  by  C,  both  B. 

and  C.  are  guilty  of  bribery.* 

Meanin^rof "  at     At  an  Election. — ^It  has  been  questioned  whether 

an  elecUoQ."  ^ 

the  clause  applied  (a)  to  the  case  of  money  lodged 
after  an  election,  to  be  expended,  not  "  in  discharge 
or  repayment ''  of  money  abeady  spent  in  bribery, 
but  in  original  bribery  itself ;  but  whether  it  does  or 
not,  such  a  case  seems  to  be  covered  by  the  last 
words  of  sub-sec.  1,  "or  shall  corruptly  do  any  such 
act,  on  account  of  siLch  voter  having  voted  or  refrained 
from  voting ; "  (6)  to  the  case  of  money  lodged  pre- 
vious to  an  election,  to  be  so  expended  after  the 
election ;  (c)  to  the  case  of  money  paid  either  hefore, 
during  or  after  the  election,  to  a  person,  with  the 
intention  that  it  should  be  expended  in  paying  after 
the  election  in  accordance  with  prior  corrupt  agree- 
ments, and  the  repayment  of  money  so  expended. 
The  question,  it  will  thus  be  seen,  turns  upon  whether 
at  is  to  be  quite  literally  taken,  or  so  as  to  include 
transactions  after,  but  still  directly  connected  with, 
the  election.  Upon  those  points  no  decisions  appear 
hitherto  to  have  been  given,  and  it  may  therefore 
suffice  to  observe  that,  in  construing  remedial 
statutes,  though  the  judges  "  are  not  tied  down  to 
the  letter  of  the  enactment,  efPect  must  not  be  given 
to  a  penal  statute  (such  as  is  the  present)  unless  the 
offence  charged  coriies  within  the  very  words  of  it " 
{Humtingtower  v.  Oardmery  1  B.  &  C.  299). 

*  Bogeis,  369;  Cnxm.  146. 
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Yet,  on  the  other  hand  (to  quote  the  words  of  See.  s. 
Coleridge,  J.,  in  Henahw  v.  Fawcetty  3  A.  &  E.  58), 
^^  in  construing  penal  statutes,  we  must  not,  by 
refining,  defeat  the  obvious  intention  of  the  legisla- 
ture, or  for  replacing  any  money  expended  in  such 
payments/* 

The  sub-sections  dealing  with  bribery  do  npt^j^^o* 
specify  any  time,  whether  before  or  after  the  elec- 
tion, within  which  the  act  of  bribery  must  be  com- 
mitted. "Any  act  committed  previous  to  an  election, 
with  a  view  to  influence  a  voter  at  a  coining  election, 
whether  it  is  one,  two,  or  three  years  before,  is  just 
as  much  bribery  as  if  it  was  committed  on  the  day 
of  the  election"  (/8%o,  1  0.  &  H.  302;  S^oud, 
2  0.  &  H.  183).  Bnt  this  statement  must,  of  course, 
be  taken  as  modified  by  the  rule  of  evidence,  which 
prohibits  generally  acts  done  at  former  elections 
for  the  place  being  gone  into,*  and  now  also  by 
the  provisions  of  s.  49  of  the  Act  of  1883,  which 
precludes  inquiry  into  any  election  prior  to  the 
passing  of  the  Act.  And  so,  bribery  committed 
at  a  previous  municipal  election  may  upset  a 
subsequent  Parliamentary  election,  if  a  connection 
between  the  two  is  established,  as  in  the  Beverley 
case  (1  0.  &  H.  143),  where,  although  little  or  no 
bribery  took  place  at  the  Parliamentary  election, 
the  sitting  members  were  unseated  on  account  of  the 
flagrant  and  notorious  bribery  which  had  prevailed 
during  the  municipal  contest  a  fortnight  previously.  . 
But  where  no  such  connection  is  proved,  the  validity 
of  the  election  will  be  upheld  {Hastingsy  1  0.  &  H. 

*  Cp,  Cnxm.  on  El.  p.  312. 
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860.8.  217;  Sovihampton,  ib.  226).  In  the  latter  case 
BribOT^  Willes,  J.,  said:  "The  elections  are  prima  facie 
w£en*a^iding  dlstinct ;  there  is  no  necessary  connection  between 
election.  ^  ^'  them,  and  it  is  not  enough  to  show  misconduct  with 
reference  to  the  municipal  election,  without  con- 
necting that  election  in  some  way  with  the  Parlia- 
mentary election.  There  have  been  cases  in  which  it 
was  clear  that  the  municipal  and  the  Parliamentary 
election '  were  part  of  one  political  contest,  and 
that  corrupt  action  at  the  municipal  election 
either  was  intended  expressly  to  operate  upon  Par- 
liamentary elections,  or  that  the  necessary  result  of 
what  was  done  at  the  municipal  election  was  to 
affect  the  Parliamentary  election ;  where,  upon  the 
principle  being  applied  that  persons  must  contem- 
plate the  natural  consequences  of  their  acts,  an 
intention  to  afPect  the  Parliamentary  election  ought 
to  be  attributed,  both  to  people  who  were  shown  to 
have  misconducted  themselves  with  reference  to  the 
municipal  election,  and  to  agents  of  the  members 
who  have  been  guilty  of  corrupt  practices  in  the 
coxurse  of  the  municipal  election,  but  with  a  view  to 
the  efPect  of  such  practices  upon  the  Parliamentary 
election."  In  such  cases  the  Judges  have  held  that 
the  two  elections  were,  under  the  circumstances, 
really  parts  of  one  and  the  same  political  contest, 
and  that  the  members  in  the  Parliamentary  contests 
were  bound  by  the  acts  of  their  agents  in  the  course 
of  the  municipal  contest. 

ProTiio.  The  section  concludes  with  a  proviso  which  excepts 

from  the  operation  of  the  section  "any  money 
paid,  or  agreed  to  be  paid  for,  or  on  account  of 
any  legal  expenses  bond  fide  incurred  at  or  con- 
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ceming  any  election."      As  to  what  constitutes      Sec.  8. 
legal  expenses  under  the  new  Act,  see  ss.  24  et  seqq. 
and  Schedules. 

In  any  case,  "  it  ought  to  be  thoroughly  under- 
stood, that  this  proviso  relates  merely  to  the  expenses 
of  the  candidate,  and  not  to  the  expenses  of  any 
other  person.  It  does  not  relate  to  the  expenses  of 
voters;  to  pay  the  expenses  of  voters  on  condition 
of  their  voting  or  abstaining  from  voting,  is  un- 
questionably bribery"  {pr.  Willes,  J.,  Coventry,  1 
0.  &H.  101). 

The  third  section,  dealing  with  those  who  accept  o.  P.  Act, 
bribes,  contains  the  foUowing  enactments : —  ' "' 

"  The  following  persoift  shall  also  be  deemed 
guilty  of  bribery,  and  shall  be  punishable  ac- 
cordingly. 

(1.)  Every  voter  who  shall,  before  or  during 
any  election,  directly  or  indirectly,  by  himself 
"or  by  any  other  person  on  his  behalf,  receive, 
"  agree,  or  contract  for,  any  money,  gift,  loan  or 
"  valuable  consideration,  office,  place,  or  employ- 
"  ment,  for  himself,  or  for  any  other  person,  for 
"  voting  or  agreeing  to  vote,  or  for  refraining  or 
"  agreeing  to  refrain  from  voting  at  any  election. 

"  (2.)  Every  person  who  shall,  after  an  election, 
"  directly  or  indirectly,  by  himself  or  by  any  other 
"  person  on  his  behalf,  receive  any  moiiey  or 
"  valuable  consideration  on  account  of  any  person 
"  having  voted  or  refrained  from  voting,  or  having 
"  induced  any  other  person  to  vote  or  to  refrain 
"  from  voting  at  any  election." 

The  prohibitions  contained  in  the  first  of  these 
clauses  correspond  to  those  directed  against  bribers 
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Sec.  3.  in  the  first  and  second  clauses  of  s.  2.  This  section 
is  not,  however,  merely  complementary  of  the  pre- 
ceding one,  in  the  sense  that  bribery  must  be  proved 
on  both  sides  in  order  to  be  a  complete  offence.  The 
law  makes  bribery  complete,  so  far  as  the  briber  is 

^  concerned,  without  acceptance  of  the  bribe  by  the 

voter,  and  a  corrupt  receipt  of  the  bribe  is  a 
separate  and  independent  offence  {Malcolm  v.  Parry » 
9  L.  E.  C.  P.  616).  The  present  section,  moreover, 
differs  from  the  second — first,  as  to  the  time 
of  the  acceptance  of  the  bribe,  and,  secondly^  in 
omitting  all  mention  of  the  offering  to  be  bribed. 

Offering  to  be    Such  askiufif  for  a  bribe  was  in  fact  constituted  an 

bribed.  " 

offence  by  2  Geo.  II.  c.  24,  but  that  statute  was  re- 
pealed by  the  one  now  under  consideration ;  and  as 
it  does  not  appear  to  have  been  merely  declaratory  of 
the  common  law,  it;  seems  that  such  asking  for  a 
bribe  is  not  now  an  offence,  either  at  common  law  or 
by  statute.  And  in  the  Mallow  case  (2  0.  &  H.  22) 
Morris,  J.,  refused  to  make  a  precedent  to  this 
effect. 

Every  voter — not  every  person^  as  in  the  second 
clause. 

Before  or  during  an  election. — The  next  clause  deals 
with  the  case  of  persons,  whether  voters  or  not, 
receiving  "  money  or  valuable  consideration  "  (but  not 
"  gifts,  loans,  offices,  or  employment ")  after  an 
election. 

Money  gift,  &c. — See  notes  on  s.  2  above. 

The  voter  will  be  equally  liable  under  both  clauses, 
whether  he  deals  directly  or  indirectly  {see  note 
above,  p.  42),  and  personally  or  through  some 
third  person,  with  the  briber,  and  whether  he  accepts 
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the  bribe  for  his  own  benefit  or  for  that  of  somebody      Bee.  8. 
else. 

For  dgreeing  to  vote, — ^The  mere  agreement  to  vote 
corruptly  will  now,  irrespective  of  the  subsequent 
vote,  be  a^  complete  act  of  bribery  {Norwich^  19 
L.  J.  616) .  This  was  not  the  case  at  common  law, 
and  consequently  the  minds  of  lawyers  were  greatly 
exercised,  whether  it  was  bribery  when  a  voter, 
having  promised  to  vote  for  one  candidate,  voted 
for  another  or  not  at  all,  and  so  on  {see  Bog., 
p.  370,  note.)  But  supposing  a  man  was  bribed  to 
vote  at  an  election,  but  before  the  election  took 
place  both  the  briber  and  voter  repented,  and  the 
voter  returned  the  money,  that  would  not  be  bribery 
{pr.  Lord  Bramwell,  Windsor ,  2  0.  &  H.  92).  And 
so,  where  an  agent  of  the  petitioner,  some  time 
before  the  election,  sent  cheques  to  two  of  the 
respondent's  supporters,  on  which  was  written 
"retainer,''  which  they,  in  order  not  to  be  inca- 
pacitated  from  voting  for  the  respondent,  sent  back, 
Fitzgerald,  B.,  said  :  "  I  think  the  object  before  the 
mind  of  the  party,  in  order  to  his  being  bribed,  must 
be  either  the  abstaining  from  voting  or  the  giving 
of  the  vote ;  and  though  that  was  the  thing  in  the 
mind  of  the  person  giving  these  considerations  or 
retainers,  that  will  not  make  it  an  inducement  to 
the  other  party,  unless  the  same  thing  was  before 
the  mind  of  that  party  also"  {Cashely  1  0.  &  H. 
289). 

The  clause  includes  also  those  cases  where  the  voter, 
by  means  of  false  pretences,  obtains  money,  &c.,  from 
a  person  who  gives  it  bond  fide  {Cambridge^  W.  &  D. 
42). 

H  2 
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Sec.  8.  On  the  other  hand,  a  voter  may  unintentionally 
become  the  recipient  of  what  was  intended  by  the 
giver  to  be  a  bribe,  e.g.,  where  a  person  corruptly 
gives  money  to  voters  for  loss  of  time  in  the  Bevising 
Barrister's  Court,  which  the  voters  receive  honestly 
and  hondjidey  because  they  believe  they  are  entitled 
thereto.  "  If,"  said  Lord  Blackburn  {TauntoUy 
1  0.  &  H.  184),  "a  voter  honestly  and  hondfide  comes 
forward  in  that  way,  I  do  not,  as  at  present  advised, 
think  it  would  be  bribery  on  his  part  within  the 
meaning  of  17  &  18  Vic.  c.  102,  s.  3  (1),  It  is  a 
question  of  fact.*' 

brcoS?i™  The  49th  section  of  the  E.  P.  Acts,  1867  &  1868, 
rate?.^"^  °'  which  declares  the  corrupt  payment  of  rates  to  be 
an  act  of  bribery,  and  also  the  corresponding  enact- 
ment as  to  the  Scotch  Universities  (44  &  45  Vic. 
c.  40,  s.  2),  provide  that  "such  person  on  whose  behalf 
and  with  whose  privity  any  such  payment  is  made 
shall  also  be  guilty  of  bribery,  and  punishable 
accordingly." 

The  Ballot  Act,  1872  (s.  25),  provides  for  the 
striking  off  of  votes,  on  a  scrutiny  in  cases  of  bribery, 
treating,  or  undue  influence  («ee,  infra^  p.  383). 

s.sT's^s^i.^^*      ^^^  second  clause  is  to  be  distinguished  from  the 
first  in  the  following  particulars : — 

(a)  It  is  directed  against  "  every  person " 
who,  &c.,  so  that  the  passive  recipient 
of  a  bribe,  whether  a  man  or  woman, 
and  whether  possessing  a  claim  to  the 
franchise  or  not,  is  equally  punishable. 

(6)  The  clause  applies  only  to  what  may 
happen  after  an  election ;  and 
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(c)  Then  only  to  the  receipt   of    money  or      Beo.  8. 
valuable  consideration,  "^ 

As  to  the  meaning  of  valuable  consideration,  see 
notes  supra,  p.  73. 

The  mere  taking  of  money  by  one  who  has  voted 
after  an  election  is  evidence  from  which  a  jury 
would  be  justiiGled  in  inferring  a  previous  contract 
{R.  V.  Thwaites,  22  L.  J.  Q.  B.  238;  Harwich, 
3  0.  &  H.  71,  supra,  p.  88) . 

This    clause    goes    still   further,    and    makes    it  no  corrupt 

,     ._  ,  1       ,  ,  intention  need 

bribery  merely  to  receive  money  or  valuable  con-  be  proved. 
sideration  on  account  of  a  vote,  the  omission  of  the 
word  "  corruptly,''  which  is  used  in  the  correspond- 
ing clauses  about  bribers,  rendering  it  apparently 
unnecessary  to  establish  any  corrupt  previous  agree- 
ment. But  where  the  bribe  has  taken  the  form  of 
a  "gift,  loan,  office,  place,  or  employment,"  made 
after  the  election,  a  previous  agreement  must  be 
proved,  which  then  brings  the  offence  under  the 
first  sub-section,  otherwise  it  is  no  offence. 

The  bribe  may  be  taken  either  directly  or  in- 
directly by  the  voter  himself,  or  by  any  other  person 
on  his  behalf,  but  not,  as  in  the  clause  above, "  for 
any  other  person."  At  the  same  time,  the  trans- 
action need  not  necessarily  relate  to  his  own  vote, 
but  is  equally  bribery^  whether  it  affects  the  vote  of 
the  offender  himself  or  of  any  other  person.  The 
clause,  therefore,  affects  the  following : — 

Voters  who  take  a  bribe — 

(1.)  On  account  of  having  themselves  voted 

or  not  voted. 
(2.)  On  account  of  some  other  person  having: 
voted  or  not. 
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Seo.  8.  (3.)  On  accoant  of  having  induced  some  other 

person  to  vote  or  refrain  from  voting. 
Non-voters  who  take  a  bribe: — 

(1.)  On  account  of  some  voter  having  voted 

or  not. 
(2.)  On  account  of  having  induced  any  other 
person  to  vote  or  refrain  from  voting. 

II. — ^Pebsovation. 
Personation.         The  following  definition  of  personation  (contained 
in  s.  24  of  the  Ballot  Act,  1872)  is,  by  s.  3  of  the 
Act  of  1883,  re-enacted,  and  declared  to  be  a  corrupt 
practice : — 
Ba^ot Act,  1872,      "A  pcrsou  shall,  for  all  purposes  of  the  laws  re- 
lating to  Parliamentary  and  Municipal  Elections, 
be  deemed  to  be  guilty  of  the  offence  of  persona- 
tion, who  at  an  election  for  a  county  or  borough, 
"  or  at  a  Municipal  Election,  applies  for  a  ballot 
"  paper  in  the  name  of  some  other  person,  whether 
"  that  name  be  that  of  a  person  living  or  dead,  or 
"  of  a  fictitious  person,  or  who,  having  voted  once 
^^  at  any  such  election,  applies  at  the  same  election 
"  for  a  ballot  paper  in  his  own  name." 

"  The  same  section  enacts  that  "  the  provisions  of 
"  the  Registration  Act,  1843,  6  Vic.  c.  18  (ss.  85-89 
both  inclusive)  shall  in  England  and  Ireland  respec- 
tively apply  to  personation  undei'  this  Act  in  the 
same  manner  as  they  apply  to  a  person  who  know- 
ingly personates  and  falsely  assumes  to  vote  in  the 
name  of  another  person  as  mentioned  in  the  said 


i6 


«  Act."  * 


*  For  the  application  of  the  Act  to  Scotland,  iee  s.  26.  It  is  also  expressly 
provided  by  s.  31  that  the  personation  clauses  "  shall  apply  to  any  election 
fpr  a  University  or  combination  of  Universities." 
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^^ Applies  for  a  ballot  jpaper." — Under  the  6  Tic.      See.  3. 
c.  18,  some  doubt  prevailed  as  to  whether  it  was  not  ^ppiy~for 
essential  for  the  completeness  of  the  offence  of  per-  ^^^^^^ 
sonation,  that  the  voter  should  acimilly  have  voted.  ^°*^' 
But  the  point  was  really  settled  by  R,  v.  Hague 
(33  L.  J.  M.  C.  81)  where  Mellor,  J.,  said :  "When 
a  man  presents  a  voting  paper  to  the  officer,  the 
personation  is   complete,"   and  now  all  doubt  on 
this  head  has  been  set  at  rest  by  the  provisions  of 
s.  16  of  the  Ballot  Act,  which .  enact  that  "  any 
"  person  applying  for  a  ballot  paper  under  this  Act 
"  shall  be  deemed  to  ^tender  his  vote'  or  to  ^assume 
"  to  vote'  within  the  meaning  of  the  enactments 
"  [relating  to  the  representation  of  the  people,  and 
"  to  the  registration  of  electors]  ;   and  any  appli- 
"  cation  for  a  ballot    paper    under    this   Act,  or 
"  expressions  relative  thereto,  shall  be  equivalent 
"  to   '  voting '   in  the    said    enactments    and    any 
"  expressions  relative  thereto.'' 

The  essence  of  the  offence  is,  that  he  has  "know-  what  is 

personation. 

ingly  personated  and  falsely  assumed  to  vote  in  the 
name  of  some  other  person,  and  is  not  in  fact  the 
person  in  whose  name  he  voted  "  (6  Vic.  c.  18,  s.  88. 
See  cases  at  Oldham,  1  0.  &  H.  152  &c.,  and  Berwick^ 
44  L.  T.  290) ;  and  this  must  be  proved  {AtJUone,  3 
0.  &  H.  59). 

To  personate  means  to  pretend  to  be  a  particular 
person ;  and  as  soon  as  a  man  by  word,  act,  or  sign, 
holds  himself  forth  as  a  person  entitled  to  vote,  with 
the  object  of  passing  himself  off  as  that  person,  and 
exercising  the  right  which  that  person  has,  he  has 
personated  him ;  the  giving  a  false  answer  to  any 
one  of  the  questions  put  to  him  makes  him  guilty  of 


104        COEBUPT  PBACTICES  ACT,  1883. 

Sec.  3.  another  offence,  viz.y  misdemeanonr  {Reg.  v.  Hague^ 
4  B.  &  S.  720).  And  this  may  of  course  be  the  case 
whether  he  assumes  to  vote  in  the  name  of  a  person 
living  or  dead,  or  even  of  a  fictitious  person,  if,  owing 
to  the  carelessness  of  the  authorities  having  to  make 
up  the  register,  or  otherwise,  a  fictitious  name  should 
happen  to  find  a  place  thereon.  If,  moreover,  having 
already  once  recorded  his  vote,  he  attempts  to  vote  a 
second  time  in  his  own  name,  this  also  is  personation, 
although  not  in  the  literal  sense  an  assuming  to  vote 
in  the  name  of  another  person.  The  offence  in 
both  cases  having  this  common  foundation,  that  a 
right  is  claimed  which,  in  the  first  instance,  is 
actually  non-existent,  and  in  the  second  has  already 
been  exhausted. 
Detection  of  The  f  act  of  the  personation  must  be  brought  to 

personation.  ^  ^ 

the  notice  of  the  returning  officer  at  the  time  of 
voting  by  the  candidate's  polling  agent,  it  being  pro- 
vided by  s.  86  of  the  Eegistration  Act,  that  "if 
at  the  time  any  person  tenders  his  vote  at  such 
election,  or  after  he  has  voted,  and  before  he  leaves 
the  polling  booth,  any  such  agent  [as  appointed 
under  s.  85]  shall  declare  to  the  returning  officer,  or 
his  respective  deputy  presiding  thereia,  that  he 
verily  believes  and  undertakes  to  prove  that  the 
said  person  so  voting  is  not  in  fact  the  person  in 
whose  name  he  assumes  to  vote,  or  to  the  like  effect, 
[or  that  he  has  already  voted  at  the  election]^ 
then  and  in  every  such  case  it  shall  be  lawful  for  the 
said  returning  officer,t  and  he  is  hereby  required 


•  These  words  are  necessary,  as  s.  24  of  the  Ballot  Act  makes  it  personation 
to  apply  a  second  time  for  a  ballot  paper. 

t  The  words  "or  his  deputy"  which  followed  here  have  been  omitted,  as 
by  Rule  60,  under  the  Ballot  Act,  the  presiding  officer's  clerks  may  not  order 
*'  the  arrest,  exclusion  or  ejection  from  the  polling  station  of  any  person." 
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immediately  after  stich  person  shall  have  voted,  by  word  See.  3. 
of  mouth,  to  order  any  constable  or  other  peace 
officer  to  take  the  said  person  so  voting  into  his 
custody,  which  said  order  shall  be  a  sufficient 
warrant  and  authority  to  the  said  constable  or  peace 
officer  for  so  doing." 

And  for  this  purpose  the  sheriffs  and  returning 
officers  are  (by  s.  90)  empowered  to  provide  a 
sufficient  attendance  of  constables  or  peace  officers 
in  each  booth;  but  s.  8  of  the  C.  P.  Act,  1854, 
provides  that  "  no  person  having  a  right  to  vote  at 
the  election  shall  be  liable  or  compellable  to  serve  as 
a  special  constable  at  or  during  any  election  .  .  . 
unless  he  shall  consent  so  to  act ;  and  he  shall  not 
be  liable  to  any  fine,  penalty  or  punishment  what- 
ever for  refusing  so  to  act." 

As  to  the  subsequent  proceedings,  after  the  arrest 
of  the  alleged  personator,  see  ss.  87-89  of  the  Regis- 
tration Act,  in  Appendix,  p.  330. 

As,  by  virtue  of  s.  16  of  the  Ballot  Act,  the^^J^^f^ 
mere  applying  for  a  ballot  paper  may  be  an  act  of  J^^so^uon. 
personation,  it  would  appear  that  the  returning 
officer  may  order  the  arrest  of  a  voter,  even  before  he 
has  actually  voted,  e.g.,  in  case  of  the  voter  apply- 
ing a  second  time  for  a  voting  paper ;  or  it  m^ht 
happen  that  two  voters  were  so  much  alike  as  to 
cause  the  personation  agents  to  believe  that  one  of 
them  had  already  voted ;  or  two  voters  may  have  the 
same  name  {Oldham,  1  0.  &  H.  152).  In  such  a  case, 
the  word  "immediately  after  such  person  shall  have 
voted,"  in  the  above  section,  must  be  taken  to  have 
been  impliedly  repealed.  But  it  may  of  course 
happen  that  the  voter  insists  on  his  right  to  vote, 


ation  for 
paper 
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8eo.3.      and  the  returning  officer  or  his  respective  deputy 
'  {see  Ballot  Act,  1872,  s.  10)  shall,  in  that  case,  if 

required  on  behalf  of  any  candidate,  put  to  the 
voter,  at  the  time  of  his  tendering  his  vote,  and  not 
afterwards,  the  following  questions  or    either   of 
th^m  (s.  81  of  6  Vic.  c.  18)  :— 
QueatioM  1,  Aie   Y^^  the    same  person  whose  name 

allowed  to  be  •'  * 

put  to  voter.  appears  as  A.  B.  on  the  register  of  voters 

now  in  force  for  the  County  of 
{or  as  the  case  may  he) ; 
2.  Have  you  already  voted,   either  here  or 
elsewhere  at  this  election,  for  the  County 
of  (or  as  the  case  may  be). 

And  he  shall  also,  if  required  on  behalf  of  any 
candidate  at  the  time  aforesaid,  administer  an  oath 
to  the  same  effect.* 

This  question  is  merely  to  ascertain  whether  the 
voter  is  the  person  whose  name  appears,  however 
incorrectly,  as  A.B.  on  the  register.  Thus,  in  JR.  v. 
Thwaites  (22  L.  J.  Q.  B.  240),  it  was  ruled  that,  if 
persons  are  entitled  to  vote,  and  they  have  answered 
and  answered  truly  that  they  are  the  persons  men- 
tioned in  the  burgess  roll,  it  matters  not  that  they 
have  voted  in  wrong  names,  it  is  a  case  of  mis- 
nomer within  8.  142  of  Municipal  Corporation  Act ; 
and  "Where  a  voter  has  been  entered  by  mistake  on 
the  register  as  W.  B.,  his  real  name  being  T.  B., 
and  he  votes  as  T.  B.,  this  is  misnomer,  not  per- 
sonation, and  the  vote  is  not  vitiated  if  he  is  the 
man  who  was  intended  to  be  described  "  {Oldham, 
1  0.  &  H.  162). 

*  These  proTiBions  were  extended  to  Ireland  by  13  k  14  Vic.  c.  60,  m.  88, 
80,  and  to  Scotland  by  43  Vic.  c.  18. 
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And  upon  an  affirmative  answer  being  given,  the      Bee.  3. 
voter  shall  be  allowed  to  vote  (even  if  already  under 
arrest)  by  virtue  of  the  following  proviso  of  6  Vic. 
c.  18,  s.  86:— 

"Provided  always,  that  nothing  herein  contained  voter  to  b« 

allowed  to  Tote. 

'  shall  be  construed  or  taken  to  authorise  any  return-  e  vie.  c.is. 

'  ing  officer,  or  his  deputy,  to  reject  the  vote  of  any 

'  person  who   shall  answer  in  the  affirmative  the 

*  questions  authorised  by  this  Act  to  be  put  to  him  at 

^  the  time  of  polling  and  shall  take  the  oath  or  make 

'  the  affirmation  authorised  and  required  of  him  ; 

'  but  the  said  returning  officer,  or  his  deputy,  shall 

'  cause  the  words  *  protested  against  for  persona- 

'  tion,'  to  be  placed  against  the  vote  of  the  person 

'  so  charged  with  personation  when  entered  in  the 

'  poll-book.'^ 

The  returning  officer,  by  refusing  to  admit  the 
vote,  may  subject  himself  to  a  criminal  prosecution 
for  breach  of  public  duty  {Pryce  v.  Belcher,  4  C.  B. 
866). 

Under  s.  82  of  the  6  Vic.  c.  18,  no  other  oath  or 
affirmation  shall  be  required,  nor  shall  a  vote  ten-^ 
dered  by  a  registered  voter  be  rejected,  except  by 
reason  of  its  appearing  to  the  returning  officer,  or 
his  deputy,  upon  putting  the  above  questions,  or 
either  of  them,  that  the  person  so  claiming  to  vote 
is  not  the  same  person  whose  name  appears  on  the 
register,  or  that  he  had  previously  voted  at  the  same 
election,  or  except  by  reason  of  his  refusing  to  answer 
the  said  questions,  or  to  take  the  said  oath  or  make 
the  said  affirmations ;  and  no^  scrutiny  shall  here-  ^  scrutiny 
after  be  allowed  by  or  before  any  returning  officer  ^^^  allowed, 
with  regard  to  any  vote  given  or  tendered  at  any 
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Beo.  8.  such  election.  So  that  "  unless  the  vote  of  a  per- 
sonator  is  objected  to,  there  is  no  machinery  pro- 
vided for  enabling  us  to  examine  upon  which  side 
the  vote  was  given  in  order  to  strike  it  off"  {pr. 
Lord  Blackburn,  Gloucester,  2  0.  &  H.  64).  After  such 
objection  has  been  taken,  if  the  seat  ii^  challenged 
on  petition,  a  scrutiny  may  be  ordered  by  an  Election 
Court  under  Rules  40  and  41  of  the  Ballot  Act. 

The  answers  to  the  above  questions  must  be  posi- 
tive and  unequivocal  {Monmouth,  Kn.  &  O.  323, 
827);*  nor,  even  if  the  returning  officer  know  the 
answers  to  be  untrue,  can  he  reject  the  vote.  But 
in  such  a  case,  and  also,  it  appears,  even  when  the 
vote  has  not  been  challenged,  it  shall  be  his  duty  to 
"  institute  a  prosecution  against  any  person  whom 
"  he  may  believe  to  have  been  guilty  of  personation, 
"  or  of  aiding,  abetting,  counselling  or  procuring  the 
"  commission  of  the  offence  of  personation  by  any 
"person  at  the  election  for  which  he  is  returning 
"  officer"  (35  &  36  Vic.  c.  33,  s.  24). 

Moreover,  "If  any  person  shall  wilfully  make  a 
"  false  answer  to  either  of  the  above  questions,  he 
"  shall  be  deemed  guilty  of  a  misdemeanour,  and  shall 
"  and  may  be  indicted  and  punished  accordingly  " 
(6  Vic.  c.  18,  s.  81). 

Personating  There  is  auothcr  case  of  personation  of  a  some- 

voter  who  has  ^  * 

voted.  what  different  kind,  which  is  provided  for  by  Bule 

27  of  the  first  schedule  to  the  Ballot  Act,  1872. 
tinder  that  Eule,  "if  a  person,  representing  himself 
to  be  a  particular  elector  named  on  the  register, 

*  There  seems  nothing  in  the  Act  to  prevent  a  voter  who  has  refused  to 
answer  these  questions  at  one  hour  of  the  day,  from  returning?  and  doing  so 
later  on  before  the  close  of  the  poll,  in  which  case  the  retnrning  ofiilcer  would, 
it  is  submitted,  be  bound  to  allow  him  to  vote.  ^ 
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applies  for   a    ballot   paper  after  another    person    Seoi.  8, 4, 

has  voted  as  such  elector,  the  applicant  shall,  upon 

duly  answering  the  questions  and  taking  the  oath 

permitted   by   law  to  be    asked,"    be    entitled   to 

mark  a  ballot  paper  of  a  different  colour,  which, 

instead  of  being  put  into   the  ballot  box,  is  to  be 

given  to  the  returning  ofiB.cer,  and  set  aside  by  him 

in  a  separate  packet  called  the  "tendered  votes  list,'* 

and  upon  a  scrutiny  (Eules  40  and  41),  the  vote  of 

the  personating  party  will  be   struck  off  and  the 

vote  of  the  person  tendering  added  {Oldham,  1  O. 

&H.  152,  163). 

The  aiding,  abetting,  counselling  or  procuring  of 
personation  is  equivalent  to  personation  itself ;  and 
if  an  agent  gets  voters  personated,  that,  if  esta- 
blished, is  sufficient  ground  at  common  law  to  set 
aside  the  election  {pr.  Willes,  J.,  Coventry ,  1  O.  & 
H.  105). 

4.  Where  upon  the  trial  of  an  election  petition  (a)  respecting  J* "^^"^SSSl 
an  election  for  a  county  or  borough  (6)  the  Election  Court  (c),  found,  on 
by  the  report  made  to  the  Speaker  (d)  in  pursuance  of  s.  11  of  pe^tition, 
the  Parliamentary  Elections  Act,  1868,  reports  that  any  cor- Jlji^^y^P^JJ^'^- 
rupt  practice  other  than  treating  or  undue  influence  has  been  practices, 
proved  to  have  been  committed  in  reference  to  such  election  c.  isk.     * ' 
by  or  with  the  knowledge  and  consent  of  any  candidate  at 
such  election,  (e)   or  that  the  offence  of  treating  or  undue 
influence  has  been  proved  to  have  been  committed  in  reference 
to  such  election  by  any  candidate    at    such    election,  that 
candidate  shall  not  be  capable  of  ever  being  elected  to  or 
sitting  in  the  House  of  Commons  for  the   said  county  or 
borough,  and  if  he  has  been  elected,  his  election  shall  be  void ; 
and  he  shall  further  be  subject  to  the  same  incapacities  (/) 
as  if  at  the  date  of  the  said  report  (g)  he  had  been  convicted 
on  an  indictment  of  a  corrupt  practice. 

Under  this  section  a  candidate  who  is  reported  by 
the  Election  Court  (1)  to  have  committed  bribery  or 
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See.  4.  personation  in  reference  to  an  election,  or  who  has 
""  been  cognisant  of  and  has  consented  to  those  offences 
when  committed  by  another ;  and  (2)  to  have  himself 
practised  treating  or  undue  influence,  can  never  be 
re-elected,  or  sit  again,  for  the  same  constituency ; 
if  elected,  his  election  is  void,  and  he  is  also  liable 
to  the  incapacities,  and,  if  convicted  of  being  per- 
sonally guilty  of  corrupt  practices,  to  the  penalties 
imposed  by  s.  6 ;  and  further,  if  he  is  a  justice  of 
the  peace,  barrister,  or  other  professional  or  licensed 
person,  he  will  be  subject  to  the  operation  of  s,  38 
(6-9). 

(a)  '^Election  Petition^^^  i.e.,  presented  under  the 
P.  E.  Act,  1868,  as  amended  by  this  Act  (s.  64  and 
40). 

(6)  '-  County  or  Berough.^^ — The  definitions  of  these 
terms  contained  in  s.  38  of  the  C.  P.  Act  (Appendix, 
p.  342),  are  unrepealed,  as  also  are  those  contained 
in  the  P.  E.  Act,  1868  (Appendix,  p.  350),  which  are 
substantially  the  same.  In  either  case  the  term 
"  borough  "  is  defined  to  include  universities  and 
cities. 

It  may  be  remarked  that  nothing  in  the  "  Parlia- 
mentary Elections  (Returning  Officers)  Act,  1875," 
applies  to  an  election  for  any  university  or  combina- 
tion of  universities  (38  &  39  Vic.  c.  84,  s.  8). 

(c)  ^^  Election  Court  ^'  means  the  Judges  presiding 
at  the  trial  of  an  election  petition,  or  if  the  matter 
comes  before  the  High  Court,  that  Court  (s.  64). 
By  the  42  &  43  Vic.  c.  75,  the  trial  of  an  election 
petition  must  now  be  conducted  before  two  Judges 
instead  of  one.     {See  notes  to  s.  64,  in/ray  p.  287.) 

[d)  '^Report    to    the    Speaker/^   &c. — 8ee  s.  11, 
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which  recites  and  extends  to  illegal  practices,  s.  11      8eo.4. 
(14)  of  the  P.  E.  Act,  1868.  " 

(e)  "  Any  candidate  at  such  election.^^ — The  defini- 
tion of  ^^ candidate  at  an  election"  contained  in 
the  former  Acts  is  repealed  and  a  new  definition  sub- 
stituted by  the  present  Act  {see  s.  63).  ''Any  can- 
didate "  will  include  the  unsuccessful  no  less  than 
the  successful  one. 

As  to  the  effect  of  an  agent  committing  these 
offences,  see  next  section. 

(/)  "  The  same  incapacities,^' — See  s.  6,  (3)  &  (4).     Term  of 

incapacity 

[g)  "  As  if  at  the  date  of  the  Report"  <fcc.,  i.e.,  for  'i^der  s.  4. 
seven  years  from  the  date  of  the  Eeport,  he  will  be  in- 
capable (a)  of  being  registered  as  an  elector  or  voting 
at  Miy  election,  ParUamentary  or  otherwise,  in  the 
United  Kingdom,  (6)  of  holding  any  public  judicial 
ofKce,  (c)  of  being  elected  to  or  sitting  in  Parliament, 
and  any  seat  or  office  he  may  hold  becomes  at  once 
vacant. 

The  term  of  seven  years  will  disqualify  the  candi- 
date from  standing  at  the  next  following  election, 
inasmuch  the  existing  Parliament,  even  if  it  lived 
for  its  full  term  of  seven  years  (which,  however,  is 
never  the  case),  would  be  at  an  end  before  the  term 
of  incapacity  expired. 

It  is  to  be  observed  that  the  incapacity  is  to  com- 
mence from  the  date  of  the  report^  not  the  election. 
But  s.  38  (5)  provides  that  "  every  person  reported 
guilty  of  any  corrupt  or  illegal  practice,  shall  .  .  And  under  s.  38 
be  subject  to  the  same  incapacity  as  he  would  be 
subject  to  if  he  had,  at  the  date  of  such  election^  been 
convicted  of  the  offence  of  which  he  is  reported  to 
have  been  guilty."    As  the  words  "  such  election  " 


112        COBBUPT  FBACTICES  ACT,  1883. 

Seoi.  4, 6.  were  substituted  in  committee  at  the  last  moment 
for  the  words  "  the  report/*  it  is  possible  that  the 
discrepancy  which  the  change  has  caused  between 
the  two  sections,  so  far  as  the  candidate  was  con- 
cerned, was  overlooked.  And  it  will  therefore  be  a 
rather  nice  question  for  the  Judges  to  determine, 
whether  election  shall  be  read  instead  of  report  in 
s.  4  (last  line),  or  whether  "every  person *'  in  s.  38 
(6)  shall  be  held  not  to  include  candidates.  But  upon 
the  ret50gnised  principle  that  the  "later  of  two 
passages  in  a  statute,  being  the  expression  of  the 
later  intention,  should  prevail  over  the  earlier,"  *  the 
latter  interpretation,  it  is  submitted,  would  be  the 
more  correct. 

Pani«hxnent  of       6.  Upon  the  trial  of   an  election   petition  respecting  an 

fomid,  on  elec   election  for  a  county  or  borough,  in  which  a  charge  is  made  of 

tion  petition,      any  corrupt  practice  (a)  having  been  committed  in  reference  to 

of  corrupt  such  election,  the  election  court  shall  report  in  writing  to  the 

P       *^®*'  Speaker  whether  any  of  the  candidates  at  such  election  has  been 

guilty  by  his  agents  (6)  of  any  corrupt  practice  in  reference 

to  such  election ;  and  if  the  report  is  that  any  candidate  at 

such  election  has  been  guilty  by  his  agents  of  any  corrupt 

practice  in  reference  to  such  election,  that  candidate  shall  not 

be  capable  of  being  elected  to  or  sitting  in  the  House  of 

Commons  for  such  county  or  borough  for  seven  years  after 

the  date  of  the  report,  and  if  he  has  been  elected  his  election 

shall  be  void. 

The  previous  section  dealt  with  candidates  person- 

ally  guilty  of  corrupt  practices.    This  section  relates 

to  those  who  are  f oiind  guilty  by  their  agents  of  those 

offences,  and  enacts  that  upon  the  Judges  reporting 

that  a  candidate  has  been  thus  guilty,  he  shall  not 

be  capable  of  sitting  for  that  county  or  borough  for 

seven  years  after  the  date  of  the  report,  and  if 

elected  his  election  shall  be  void. 

*  Maxwell  on  Interp.  of  Stat.,  p,  198, 
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(a)  "  Any  corrupt  practice.^^ — ^It  is  therefore  snffi-  Seo.  5. 
cient  to  allege  in  the  petition  a  single  case  of  either  of 
the  offences  defined  as  corrupt  practices.  A  check, 
however,  is  placed  upon  harassing  petitions  being 
presented  upon  merely  trivial  and  insuf&cient  grounds 
by  the  equitable  clause  (s.  22),  exonerating  candi- 
dates, in  certain  cases,  from  charges  of  treating, 
undue  influence,  and  illegal  practices.  And  more- 
over, if  a  petition  is  withdrawn,  the  petitioner  is 
liable  to  pay  the  costs  of  the  respondent  (P.  E.  Act, 
1868,  s.  36). 

(6)  "  By  his  agents.^^ — ^The  election  law  as  to  agents  Btrfngency  of 

.  1  •-111  11  -I*  -I  o  election  law  BB 

IS  much  wider  than  the  ordinary  law  of  agency  to  agents. 
{Wahefieldy  2  O.  &  H.  102;  Hereford,  21  L.  T.  119; 
Bostouy  2  0.  &  H.  167),  and  has  been  described  as 
^^  a  stringent,  harsh  and  hard  law ;  it  makes  a  man 
responsible  who  has  directly  forbidden  a  thing  to  be 
done,  when  that  thing  is  done  by  a  subordinate 
agent.  It  is,  in  point  of  fact,  making  the  relation 
between  a  candidate  and  his  agent  the  relation  of 
master  and  servant  and  not  the  relation  of  principal 
and  agent "  {pr,  Martin,  B.,  Westminster,  1  0.  <&  H. 
96;  cp.  Barnstaple,  2  0.  &  H.  106;  Plymouth, 
3  O.  &  H.  107 ;  and  Norwich,  1  0.  i&  H.  11).  The 
reason  for  such  stringency  is  thus  stated  by  liord 
Blackburn  {Staleybridge,  1  0,  &  H.  66)  :  "  Candidates 
put  forward  agents  to  act  for  them,  and  it  cannot  be 
permitted  that  these  agents  should  play  foul  and  the 
members  should  have  all  the  benefit  of  their  foul 
play  without  being  responsible  for  it."  This 
extreme  severity  is  relaxed  by  the  22nd  section  of  the  Relaxed  by 
Act  of  1883,  in  the  cases  of  treating,  undue  influence, 
and  illegal  practice,  when  the  circumstances  show 
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Seo.  5. 


What  consti- 
tutes agency. 


Sab-agents. 


that  the  candidate  and  his  election  agent  had  done 
their  best  to  prevent  any  such  practices.  But  in 
reference  to  the  graver  forms  of  corruption,  viz., 
bribery  and  personation,  the  principles  of  the  law 
as  laid  down  by  Election  Committees  and  confirmed 
by  the  Judges,  will  still  apply  to  their  full  extent. 

The  general  principle  has  been  thus  laid  down  by 
Lord  Blackburn  {Taunton,  1  0.  &  H.  182)  :  "  In 
Parliamentary  election  law  it  has  long  been  estab- 
lished that  where  a  person  has  employed  an  agent 
for  the  purpose  of  procuring  his  election,  he,  the 
candidate,  is  responsible  for  the  act  of  that  agent 
in  committing  corruption,  though  he  himself  not 
only  did  not  intend  it  or  authorise  it,  but  even 
bond  fide  did  his  best  to  hinder  it."  {See  also 
Lichfield,  1  0.  &  H.  26  ;  Hastings,  21  L.  T.  235 ; 
Blackburn,  1  O.  &  H.  202). 

A  bribe  by  anybody  will,  if  proved,  defeat  a  vote ; 
a  bribe  by  a  candidate  or  agent  will  defeat  an 
election  (Willes,  J.,  Windsor,  1  0.  &  H.  2 ;  and 
by  the  common  law  a  single  bribe  in  the  latter 
case  would  suffice  to  upset  the  election  {Westbury, 
1  0.  &  H.  52).  But  the  evidence  of  agency  must 
then  be  quite  clear  {Hastings,  ib.  219). 

The  moment  an  act  of  bribery  was  committed  by 
himself,  or  a  person  for  whom  he  was  responsible, 
from  that  moment  his  status  as  a  candidate  was 
annihilated  (pr.  Martin,  B.,  Norwich,  19  L.  T.  618). 

The  same  rule  applies  to  sub-agents  :  "  It  is 
clear  law,  that  if  an  agent  of  the  candidate  employs 
a  sub-agent  to  negotiate  with  a  voter  for  going  to 
the  poll,  and  the  sub-agent  commits  an  act  of 
bribery  in  carrying  out  his  commission,  the  candi- 
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date  is  as  responsible  as  if  the  act  had  been  done      See.  6. 
by  the  agent  himself  (Plymouth,  3  0.  &  H.  107; 
Barnstaple,  2  O.  &  H.  106;  Norvnch,  ib.  41;  West^ 
mmster,  1  ih,  96). 

For  the  "  candidate  is  responsible,  generally,  you 
may  say,  for  the  deeds  of  those  who,  to  his  know- 
ledge,  for  the  purpose  of  promoting  his  election, 
canvass  and  do  such  other  acts  as  may  tend  to 
promote  his  election^  provided  that  the  candidate 
or  his  authorised  agent  have  reasonable  knowledge 
that  these  persons  are  so  acting  with  that  object " 
{Wakefield,  2  0.  &  H.  102). 

As  to  what  constitutes  agency,  where  an  express  where  no  ex- 

,  ,  ,  press  autliority, 

appointment  is  proved,  whether  written  or  verbal,  no  asrency  is  a 

^^  '-  ^  qusstion  of  fact. 

difiiculty  arises;  and  in  respect  of  the  candidate's 
election  agent  and  sub-agents,  when  he  does  not 
name  himself  as  his  own  agent  (s.  24  (2) ),  the  less 
uncertainty  can  arise,  because  he  is  required,  before 
the  election,  to  give  their  names  and  addresses  in 
writing  to  the  returning  offtcer,  who  is  forthwith  to 
publish  them.  (Ss.  24  (3),  26  (3) ).  The  sub-agent, 
04!  regards  matters  in  a  .polling  district,  has  all  the 
powers  and  liabilities  of  the  election  agent  himself 
(s.  26  (2)  ).  But  in  many  cases  the  agency  can  only 
be  inferred,  and  then  it  is  rather  a  question  of  fact 
than  of  distinct  rules  {Evesham,  3  0.  <&  H.  193). 
"It  has  never  yet  been  distinctly  and  precisely 
defined  what  degree  of  evidence  is  required  to  estab- 
lish such  a  relation  between  the  sitting  member  and 
the  person  guilty  of  corruption  as  should  constitute 
agency.  No  one  has  yet  been  able  to  go  further  than 
to  say,  as  to  some  cases,  enough  has  been  established, 
as  to  others,  enough  has  not  been  established,  to 
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8eo.  5.  vacate  the  seat"  {pr.  Lord  Blackburn,  Bridgwater, 
1  O,  &  H,  116).  It  has,  however,  been  laid  down  by 
the  same  learned  Judge,  that  "every  instance  in 
which  it  is  shown  that  either  with  the  knowledge  of 
the  member  or  the  candidate  himself,  or  to  the  know- 
ledge of  his  agents  who  had  employment  from  him, 
a  person  acts  at  all  in  furthering  the  election  for  him, 
in  trying  to  get  votes  for  him,  is  evidence  tending  to 
show  that  the  person  so  acting  was  authorised  to  act 
as  his  agent.  It  is  unnecessary  to  prove  any  pay- 
ment "  {Bewdley^  1  O.  &  H.  17 ;  cp,  Westhwry,  ib.  55 ; 
Sirovdy  3  0.  4&  H.  11 ;  Harwich^  ib.  69 ;  Ihmgannon, 
ib.  101). 

Under  the  Act  of  1883  (Sched.  I.),  a  candidate 
may  employ  a  limited  number  of  paid  clerks  and 
messengers,  in  addition  to  his  election  agent,  sub-> 
agents  and  polling  agents,  and  these  are  the  only 
persons  whom  he  may  employ  for  payment.  But  he 
may,  as  before,  employ  as  many  volunteers  or  unpaid 
agents  as  he  pleases,  and  it  is  with  respect  to  such 
persons  that  the  questions  as  to  agency  will  chiefly 
arise. 

Where  the  respondent  had  written  a  letter  to  a 
priest,  urging  a  conference  of  the  clergy  for  the 
organisation  of  public  meetings,  it  was  held  that  he 
thereby  "made  every  bishop  and  priest,  from  the 
highest  to  the  lowest,  who  acted  at  such  meetings, 
his  agents  "  {Oalway^  2  0.  &  H.  53 ;  cp.  Dvhlin,  1  0. 
&  H.  272 ;  Limerick,  ib.  260). 
Agency  to  And  there  is  this  distinction  between  the  acts  of  a 

canvass 

particular  class,  man  appointed  (or  accepted)  as  agent  to  canvass 
generally,  and  one  whose  business  it  was  to  canvass 
a  particular  class  (as  e.g.,  if  a  master  were  asked  to 


Agency  of 
Clergy. 
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canvass    his    workmen),  that,   in  the  former  case,      Sec.  6. 
bribery  would  avoid  the  election,  while  in  the  latter 
the   candidate  would  not  be  responsible  {Harwich^ 
3  O.  &  H.  69 ;  Westbwry,  ih.  79 ;  Hereford,  21  L.  T. 
120;  Wigan,4iO.  &  H.  12). 

But  where  he  was  limited  only  to  a  particular 
district,  the  candidate  was  held  responsible  {Durham, 
2  0.  i&H.  136). 

The  law  could  not  be  better  or  more  concisely  judgment  of 
stated  than  in  the  following  judgment  of  the  fliwicVcase. 
late  L.  J.  Lush  {Harwich,  3  O.  &  H.  69)  :  "  The 
difficulty  always  is,  when  there  is  no  express 
appointment,  to  determine  whether  the  wl-ongdoer 
did  or  did  not  stand  in  the  relation  of  agent  to  the 
candidate  in  respect  of  the  particular  matter  of  the 
complaint.  An  agent  is  a  person  employed  by 
another  to  act  for  him  and  on  his  behalf,  either 
generally  or  in  some  particular  transaction.  The 
authority  may  be  actual,  or  it  may  be  implied  from 
circumstances.  It  is  not  necessary,  in  order  to 
prove  agency,  to  show  that  the  person  was  actually 
appointed  by  the  candidate.  If  a  person  not 
appointed  were  to  assume  to  act  in  any  depart- 
ment of  service  as  election  agent,  and  the  candidate 
accepted  his  services  as  such,  he  would  thereby 
ratify  the  agency.  So  that  a  man  may  become  the 
agent  of  another  in  either  of  two  ways — ^by  actual 
employment,  or  by  recognition  and  acceptance. 
The  next  question  is,  if  agent,  what  is  he  agent 
for,  what  is  he  appointed  to  do,  or  what  does  he 
profess  to  do?  If  a  person  were  appointed  or 
accepted  as  agent  for  canvassing  generally,  and  he 
were  to  bribe  or    treat  any  voter,  the  candidate 
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Sec.  5.  would  lose  his  seat.  But  if  he  were  employed  or 
accepted  to  canvass  a  particular  class — as  if  a 
master  were  asked  to  canvass  his  workmen,  and 
he  went  out  of  his  way  and  bribed  a  person  who 
was  not  his  workman,  the  candidate  would  not  be 
responsible,  because  this  was  not  within  the  scope 
of  his  authority.  And  for  the  same  reason,  if  a 
person  whom  the  candidate  had  not  in  any.  way 
authorised  to  canvass  at  all  for  him,  were  to  take 
upon  himseK  to  bribe  a  voter,  the  candidate  would 
not  be  responsible  for  that  wrongful  act.  No  can- 
didate could  ever  secure  a  seat,  if  he  were  made 
answerable  for  the  acts  of  unauthorised  persons." 

Wettbttfy  case.  And  SO  in  the  earlier  Westbury  case  (I  O.  &  H. 
48),  Willes,  J.,  said,  in  reference  to  a  manufac- 
turer who  had  been  asked  for  his  vote  and  interest, 
and  had  canvassed  his  workmen  and  dismissed  some 
who  refused  to  vote  as  he  wished : — "  Asking  a  person 
in  his  position  for  his  *  vote  and  interest '  might 
mean  *  go  round  and  canvass  your  workmen  for  me,' 
though  that  might  not  be  the  case  with  ordinary 
voters.  But  if  it  did  mean  that,  it  would  not  be  an 
authority  to  canvass  beyond  the  scope  of  the 
workmen  in  his  employ.  With  respect  to  anything 
done  as  to  voters  other  than  these  workmen,  it  might 
very  well  be  said  there  was  no  agency,  but  within 
the  scope  of  the  authority  to  act  as  agent  there  was 
quite  as  strong  a  responsibility  on  the  part  of  the 
candidate  as  there  would  be  in  the  case  of  a  general 
authority  to  canvass."  Similarly,  a  landowner,  who, 
though  he  refused  to  be  on  the  committee,  promised 
to  "  answer  for  his  own  tenants,"  was  held  to  be  an 
agent  {K.  Norfolk,  1  O.  &  H.  237). 
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Authority  to  canvass  ....  constitutes  an  See.  6. 
agent,  and  authority  for  the  general  management  of  whatiTand 
an  election  involves  authority  to  canvass'*  {Windsor ^  rafflcientto 

1  O.  &  H.  2 ;  Lichfieldy  10.  &  H.  26),  "  and  it  does  agency. 
not  signify  whether  he  has  been  forbidden  to  bribe 

or  not"  {Norwich,  1  O.  &  H.  10).  The  relation  is 
more  on  the  principle  of  master  and  servant  than  of 
principal  and  agent  {ib.). 

But  the  bare  act  of  accompanying  a  candidate  in  his 
personal  canvass  is  not  conclusive  evidence  of  agency 
{Salishury,  3  0.  &  H.  132 ;  Shrewsbury,  2  0.  i&  H.  36 ; 
2nd  Salisbury,  4  0.  &  H.  21). 

Nor  does  the  mere  possession  by  a  canvasser  of  a 
canvassing-book  prove  him  to  be  an  agent ;  it  must 
be  shown  from  whom  he  obtained  the  book  {Bolton, 

2  0.  &  H.  140;  cjp.  Salisbury,  4  O.  &  H.  21). 

But  when  a  man  not  only  had  such  a  book,  but 
was  canvassing  with  the  respondent  himself,  and  was 
going  in  and  out  of  the  committee-room  and  also 
took  persons  to  the  poll,  agency  was  held  to  be 
established  {Tewkesbury,  3  0.  &  H.  98). 

And  so,  any  such  acts  as  the  paying  of  election  *  Acts  held 

,       ,    •'  :    .  .  sufficient  to 

bills,  brinffinff  of  voters  to  the  poll,  ffivinff  of  direc-  establish 

7  o      o  jr       ^   o  o  agency. 

tions  as  to  the  conduct  of  the  election,  and  making 
appointments  for  voters  to  see  the  candidate,  together 
with  canvassing  for  or  in  company  with  the  candi- 
date, have  on  various  occasions  been  held  to  be 
sufficient  evidence  of  agency  {Norwich,  P.  &  K.  570 ; 
Ipswich,  K.  &  O.  345 ;  Horshami,  1  P.  E.  &  D.  253 ; 
Huddersfield,  2  ib.  128 ;  Liverpool,  ib.  250 ;  Bewdley, 
19  L.  T.  676 ;    Hereford,  1  O.  i&  H.  194 ;    Bodmin, 

*  TJnder  s.  28  of  the  new  Act  no  such  payments  are  now  allowed  excep 
through  the  properly  appointed  election  agent. 
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See.  5.  ib.  119;  Durham^  2  ib.  136).  But  where  volunteers 
put  themselves  forward  oflB.ciously  to  canvass,  they 
do  not  necessarily  become  agents  even,  semhUf  if 
the  candidate  does  not  interfere  to  prevent  them 
{Taunton,  1  0.  &  H.  181) ;  and,  d  fortiori^  when  he 
attempts  to  get  rid  of  such  uninvited  supporters 
{Londonderry y  1  0.  &  H.  278) ;  but,  of  course,  the 
acceptance  by  a  candidate  of  the  services  of  a  volun- 
teer makes  the  latter  his  agent  {Staleybridgey  20  L.  T. 
75;  and  Harwich^  3  O.  &  H.  69),  as  does  also  his 
subsequent  adoption  or  ratification  of  their  acts  {Here- 
ford,  1  0.  &  H.  194;  Weafbwry,  3  ih.  79),  unless  it  be 
proved  that  at  the  time  he  did  so  he  was  unaware  of 
their  illegality  {Tamworth,  1 0.  &  H.  75,  at  p.  81) .  But 
there  are,  besides,  "  many  persons  who  are  employed 
at  an  election,  and  who,  in  one  sense,  are  agents  of 
the  candidate,  but  who  are  not  agents  in  the  sense 
that  the  election  would  be  considered  void  by  their 
misconduct  (pr.  Willes,  J.,  Bodmin,  1  0.  &  H.  120). 
Messengers  not  And  SO  mere  mcsscngers  have  been  held  not  to  be 

agents.  .  .       •_ 

agents  {Windsor,  10.  <&  H.  3;  Staleyhridge,  ih.  72; 
Bodmin,  ih.  120;  Durham,  2  ib.  137) ;  but  this  must 
be  in  the  case  of  their  not  receiving  any  payment, 
otherwise  they  come  within  the  class  of  paid  agents 
under  the  Act  of  1883. 
Agency  of  The  affcncv  of  one  member  of  a  firm  is  no  proof  of 

partners  and  o         ./  sr 

others.  the  agency  of  his  partner  {Mallow,  2  O.  &  H.  21 ; 

Norwich,  P.  &  K.  565) .  Nor  is  the  son  of  an  agent 
necessarily  an  ageiit  too,  although  he  may  have  been 
active  in  the  election  {Weaimvnster,  1  O.  &  H.  96). 
"I  cannot  hold  that  an  act  done  by  the  son, 
because  his  father  was  a  person  for  whom  the 
respondent  would  be  responsible,  would  make  yoting 
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H,  one  also"   (Martin,  J.,  Wesimimter,  ib,).    But      Soo. 5. 
bribery  by  the  wife  of  an  agent  has  been  held  to 
bind  the  respondent,  in  the  following  case : 

"  I  see  no  way  by  which  a  respondent  can  escape 
the  consequences  of  an  act  of  bribery  by  his  agent. 
It  was  said  that  it  would  make  a  difference  that 
the  wife  was  the  agent  of  T.    I  cannot  see  that.  ' 

In  doing  that  which  is  the  act  of  an  agent,  an 
agent  may  use  the  instrumentality  of  another'* 
(Fitzgerald,  J.,  Cashel,  1  0.  &  H.  288). 

And  if  an  agent  delegates  his  authority  to  another.  Agency  of 
the  candidate  will  be  liable  for  the  acts  of  both  {Staley- 
hridgey  1  O.  <&  H.  69;  Bewdley^  1  i6.  18;  Stafford^ 
ib.  228;  Cashel,  ib.  286;  Barnstaple,  2  ib.  106; 
Plymouth^  3  O.  &  H.  108).  So,  too,  the  salaried 
clerk  of  a  solicitor  authorised  to  act  as  agent, 
will  by  his  acts  affect  the  candidate  {Bewdley, 
19  L.  T.  676).  But  a  candidate  is,  of  course, 
not  responsible  for  acts  done  by  an  agent  with  a 
view  to  betray  him,  though  it  is  otherwise,  if  his 
agent  be  tricked  into  committing  a  corrupt  act  by 
the  opposite  party  {Stafford,  1  0.  &  H.  230). 

A  confidential  servant  of  the  candidate  was  held 
not  to  be  an  agent  {Cochermouth,  2  P.  B.  &  D.  170), 
although  he  took  an  active  part  in  the  election. 
And  where  a  gentleman,  having  canvassed  a  borough, 
withdrew  in  favour  of  his  brother,  who  practically 
adopted  the  preparations  already  made  for  the  con- 
test, it  was  decided  that  no  agency  existed  between 
them  {E.  Retford,  1  P.  479;  Ipswich,  W.  &  D.  178). 

Nor,   as  a  rule,  is  asrency  at   a  former  election  Agency  at 

"         "^  former  election* 

allowed  to  be  evidence  of  agency  at  a  subsequent 
one  {Ashburion,  W.  &  B.  3;  Pewryrv,  K.  &  0.  443), 
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See.  6.  although  evidence  in  this  respect  has  sometimes 
been  permitted  {Waterford,  2  0.  &  H.  2;  Sligo, 
1853,  printed  minutes). 

^ndttees.  Committees. — Lord  Kenyon  held  in  Bidler  v.  Moore 

(Clif.  371),  that  a  committee,  in  whose  hands  a 
candidate  places  the  management  of  the  election, 
are  individually,  as  well  as  collectively,  his  agents 
{cp.  Hudderafield,  2  P.  E.  &  D.  128).  Similarly, 
Grove,  J.,  in  the  Wahefield  case  (2  O.  &  H.  102), 
where  the  sitting  member  was  vice-president  of  a 
society  in  the  rooms  of  which  the  business  of  the 
election  was  carried  on  (cp.  Buhlin^  1  O.  &  H.  272, 
as  to  district  committees).  But  such  a  committee, 
to  bind  the  candidate,  mtist  be  kept  within  certain 
limits,  e.gf.,  "a  number  of  persons,  comparatively 
few  (of  course  in  a  county  it  would  be  larger),  who 
were  entrusted  by  the  candidate  with  the  work  of 
carrying  out  his  election,  in  whom  he  put  faith  and 
trust,  and  who,  in  fact,  were  his  agents,  for  that 
purpose"  {pr,  Martin,  B.,  Wesimiinster,  1  0  <&  H.  92). 
"  I  have  never  supposed  (said  the  same  learned  Judge, 
ih.),  that  where  a  number  of  people  (600  or  700) 
choose  to  call  themselves  a  committee,  thereupon 
they  become  agents  of  the  candidate  for  the  purpose 
of  making  him  responsible  for  an  illegal  act  done  by 
one  of  them."  The  mere  fact  of  a  man  being  shown 
to  be  a  member  of  such  a  committee  is  insufficient 
to  establish  agency,  unless  it  be  proved  who  put  him 
upon  it,  or  how  he  got  there,  what  his  duties  were, 
or  what  he  did  {Windsor  2  0.  &  H.  8,  9).  "  If  I  see  a 
person's  name  on  the  committee  from  the  beginning, 
if  I  find  that  he  attended  meetings  of  the  committee, 
that  he  canvassed  and  his  canvass  was  recognised 
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80  far  as  it  went,  I  shall  require  considerable  argu-  s«o«  5. 
ment  to  convince  me  he  is  not  an  agent"  {pr. 
Willes,  J.,  Weslhury,  20  L.  T.  24).  And  the  same 
with  respect  to  members  of  self-appointed  com- 
mittees {Stcdeybridgey  1  0.  &  H.  67).  But  persons 
who  do  what  committee  men  usually  do,  are  just  as 
much  committee  men  as  if  they  were  expressly  called 
so  {Lichfield,  1  0.  &  H.  26). 
Political  Associations  and  Clvhs. — ^In  the  same  way.  Agency  of 

•^ '  political 

the  members  of  political  clubs  and  associations  societies,  &o. 
though  they  constitute  themselves  committees  for 
conducting  an  election,  do  not  necessarily  become 
agents,  even  when  the  candidate  contributes  to  their 
funds  {Wigan  1  0.  &  H.  189) ;  unless,  as  in  the 
Wdkefisld  case  (2  ib.  102),  he  appropriates  the  benefit 
of  their  acts,  and  in  fact,  tacitly  or  otherwise,  permits 
and  sanctions  their  co-operation  {Londonderry,  21 
L.  T.  709.)  Thus,  in  the  Blackburn  case  (1  0.  &  H. 
200),  the  candidate  having  adopted  circulars  issued 
by  a  political  association,  and  addressed  to  "every 
manager,  overlooker,  tradesman,  and  any  other 
person  having  influence  in  the  borough,'*  it  was 
held  that  these  circulars  were  "  the  foundation 
of  authority  and  agency,  such  as  existed  in  the 
election,  and  made  an  agent  of  every  person 
having  authority,  down  to  the  last  grade,  that  of 
overlookers  over  the  hands." 

On  the  other  hand,  where  the  candidate,  at  the 
outset,  openly  declares  his  intention  to  canvass 
personally  without  the  aid  of  committees,  the  agency 
of  a  political  association  is  negatived  {Harwich,  44 
L.  T.  189 ;  cp.  Chester,  3  0.  &  H.  148).  In  the  Wigan 
case    (4  0.   &  H.   1)   the  secretary  of  a  political 
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Beo.  6.  association,  who  had  issued  circulars  and  otherwise 
taken  a  leading  part  in  the  election,  was  held  to  be 
an  agent.  But,  on  the  other  hand,  in  an  earlier  case 
at  the  same  place  (1  0.  &  H.  188),  where  it  was 
proved  that  some  months  before  the  election,  a  sub- 
agent  of  a  political  association,  of  which  respondent 
was  a  member,  and  to  which  he  subscribed,  was 
guilty  of  corruption,  it  was  held  that  the  agency  was 
insufficient  to  upset  the  election ;  and,  in  the  West- 
minster  case  (1  0.  &  H.  89),  Martin  B.,  held  that  no 
agency  was  established  between  the  respondent  and 
a  canvasser  acting  for  an  independent  association. 
For  there  was  "an  agency  independent  of  the 
respondent's  agency,  and  this  body  were  acting  on 
their  own  behalf''  (20  L.  T.  246).  But  where  ihe 
association  has  been  formed  to  promote  the  respon- 
dent's candidature,  and  it  was  in  continual  communi- 
cation with  his  agent,  who  attended  its  meetings 
and  one  of  its  leading  members  canvassed  for  the 
respondent,  agency  was  held  to  be  proved  {Bewdley 
3  0.  &  H.  145).  Lopes,  J.,  in  that  case,  thus 
BewdUg  case,  explained  the  law :  "  There  may  be  in  a  borough  a 
political  association  existing  for  the  purpose  of  a 
political  party,  advocating  the  cause  of  a  particular 
candidate,  and  largely  contributing  to  his  success, 
yet  in  no  privity  with  the  candidate  or  his  agents,  an 
independent  agency,  and  acting  on  its  own  behalf. 
To  say  that  the  candidate  should  be  responsible  for 
the  corrupt  acts  of  any  member  of  that  association 
would  be  unjust,  against  common  sense,  and  opposed 
to  law.  There  may,  on  the  other  hand,  be  a  political 
association  advocating  the  views  of  a  candidate,  of 
which  that  candidate  is  not  a  member,  to  the  funds 
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of  which  he  does  not  subscribe,  and  with  which  he      8eo.  6. 
personally  is  not   ostensibly  connected,  but  at  the        ^^ 
same  time,  in  intimate  relationship  with  his  agents, 
utilised  by  them  for  the  purpose  of  carrying  out  his 
election,  interchanging  communication  and  informa- 
tion with   his   agents  respecting  the  canvassing  of 
voters  and  the  conduct  of  the  election,  and  largely 
contributing  to  the  result.     To  say  that  the  candi- 
date is  not  responsible  for  any  corrupt  acts  done  by 
an  active  member  of  such  an  association,  would  be 
repealing  the  Corrupt  Practices  Act,  and  sanctioning 
a  most  effective  system  of  corruption." 
The  facts  of  any  particular  case  may  of  course  conduct  of  can- 

•^     ^  -^  didate  proof  of 

favour  the  presumption,  and  even  be  taken  to  prove  aerenoy. 
that  the  candidate  sanctioned  the  proceedings  of  the 
committee,  as  for  instance,  where  things  are  openly 
done,  which  would  not  be  done  in  the  ordinary  course 
of  things,  except  with  the  cognisance  of  a  candidate 
who  sanctioned  them,  "and  where  neither  he  nor  his 
agents  have  shown  that  they  had  had  no  communi- 
cation with  the  association,  or  that  they  repudiated 
it"  {Taunton,  1.  0.  &  H.  181).  In  this  case  the 
bribery  took  the  form  of  payments  to  the  voters 
on  the  eve  of  an  election  in  November,  nominally 
for  their  attendance  at  the  registration  court  in 
September. 

And  now  the  definition  of  person,  as  including 
associations  and  members  thereof  (s.  64),  considerably 
extends  the  law  on  this  point. 

Coalition  between  Candidates. —  In  the  case  of  coali-  Aflrencyincaae 

of  joint  candl- 

tion  or  the  joint  candidature  of  two  candidates,  each  dature. 
of  them  becomes  the  agent  of  the  other,  and  the 
agents  of  the  one  become  the  agents  of  the  other,  so 
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3eo.  6.  that  bribery  by  the  one  or  by  his  agents  affects  the 
other  also.  But  personal  bribery  {e.g.,  employment 
of  persons  disqualified  through  previous  bribery) 
proved  against  the  one  candidate  only  will  not  affect 
the  other  {N.  Norfolk,  1  0.  «fe  H.  240).  Nor  is  a 
candidate  liable  for  the  acts  of  his  colleague  or  his 
colleague's  agent,  done  previously  to  the  coalition 
without  his  knowledge  {Boston,  2  0.  &  H.  166).  And 
if  an  agent  bribed  a  voter  to  plump  for  one  of  the 
two  candidates,  this  will  not,  semble,  affect  the  other, 
as  such  action  would  determine  the  joint  agency 
{Norwich,  2  0.  «fe  H.  39). 

Coalition  between  two  candidates  is  not  proved  by 
the  mere  fact  that  one  agent  acts  for  both  at  the 
registration  courts  {Tamworth,  1  0.  &  H.  75,  82),  nor 
by  the  fact  that  the  one  candidate  subscribes  to  the 
election  fund  of  another  {Belfast,  1  0.  &  H.  285),  but 
such  facts  as  that  the  candidates  stood  and  canvassed 
jointly,  having  joint  bills  and  payments,  &c.,  will  be 
held  sufficient  evidence  {Bridgwater,  10.  &  H.  118, 
N.  Norfolk,  ib.  240). 
Joint  candi-  And  uow  it  is  providcd  by  pt.  v.  of  Sched.  I.,  that 

datures  under  jt  ./    jr  7 

Act  of  1883.  a  ^iiere  the  same  election  agent  is  appointed  by  or  on 
behalf  of  two  or  more  candidates  at  an  election,  or 
where  two  or  more  candidates  by  themselves,  or  any 
agent  or  agents,  hire  or  use  the  same  committee- 
rooms  for  such  election,  or  use  or  employ  the  services 
of  the  same  sub-agents,  clerks,  messengers  or  polling 
agents  at  such  election,  or  publish  a  j^int  address  or 
joint  circular  or  notice  at  such  election,  those  candi- 
dates shall  be  deemed,  for  the  purposes  of  this  enact- 
ment, to  be  joint  candidates  at  such  election."  But 
provision  is  also  made  for  joinib  candidatures  arising 
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accidentally,  and  also  for  their  ceasing  during  the      *«o«  ^' 
election.     (See,  infra,  p.  310.) 

A  candidate  may  now  also  constitute  himself  his 
own  agent  (s.  24). 

As  (unless  previously  determined  in  any  of  the  ways 
above-mentioned,  N.  Norfolk,  1  0.  &  H.  243)  agency 
terminates  with  the  election,  any  corrupt  payment 
made  by  a  person  who  has  been  merely  a  member  of 
committee  or  a  canvasser,  and  made  after  the 
election,  i.e.,  after  declaration  of  poll  [Galwcuy,  2 
0.  &  H.  49),  will  not  affect  the  member,  unless  made 
with  his  privity  [Salford,  1  0.  &  H.  140;  King^s 
Lynn,  ib.  208;  TaunUm,  2  0.  &  H.  69).  But  this 
does  not  apply  to  the  duly  appointed  agent  for 
election  expenses  {see  below),  nor  to  the  case  of 
bribes  given  at  an  election  in  pursuance  of  a  previous 
promise,  &c. 

Proof  of  bribery  before  proof  of  agency. — Under  s.  17  when  bribery 
of  the  P.  E.  Act,  1868,  "  On  the  trial  of  an  election  ^o«  »S^ncy. 
"petition,  unless  the  Judges  otherwise  direct,  any 
"  charge  of  a  corrupt  practice  may  be  gone  into, 
"  and  evidence  in  relation  thereto  received,  before 
"  any  proof  has  been  given  of  agency  on  the  part 
"  of  any  candidate  in  respect  of  such  corrupt 
"  practice." 

This  provision  is  intended  to  meet  the  case  of 
general  bribery  or  treating,  &c.,  which  by  the  com- 
mon law  of  itseK  avoids  an  election,  no  proof  of 
agency  being  in  such  a  case  necessary ;  but  evidence 
of  acts  done  by  a  person  whom  there  would  be  little 
hope  of  proving  to  be  an  agent  is  to  be  deprecated, 
as  likely  to  prejudice  the  Judges*  minds  {pr.  Bram- 
weU,  B.,  Bristol,  2  0.  &  H.  29). 
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Seo.  0? 


Punishment 
of  person 
convicted  on 
indictment 
of  corrupt 
practices. 


6.  (1.)  A  person  who  commits  any  corrupt  practice  other 
than  personation,  (a)  or  aiding,  abetting,  connselling,  or  pro- 
curing the  commission  of  the  offence  of  personation,  shall  be 
guilty  of  a  misdemeanour,  and  on  conviction  on  indictment  (h) 
shall  be  liable  to  be  imprisoned,  with  or  without  hard  labour, 
for  a  term  not  exceeding  one  year,  or  to  be  fined  any  sum  not 
exceeding  two  hundred  pounds. 

(2.)  A  person  who  commits  the  offence  of  personation,(a)  or 
of  aiding,  abetting,  counselling,  or  procuring  the  commission 
of  that  offence,  shall  be  guilty  of  felony,  and  any  person  con- 
victed thereof  on  indictment  shall  be  punished  by  imprison- 
ment for  a  term  not  exceeding  two  years,  together  with  hard 
labour. 

(3.)  A  person  who  is  convicted  on  indictment  of  any  corrupt 
practice  shall  (in  addition  to  any  punishment  as  above  pro- 
vided) be  not  capable  (c)  during  a  period  of  seven  years  from 
the  date  of  his  conviction : 

(a)  of  being  registered  (d)  as  an  elector  or  voting  (e)  at 
any  election  in  the  United  Kingdom,  whether  it  be  a 
Parliamentary  election  or  an  election  for  any  public 
office,  within  the  meaning  of  this  Act ;  or 

(h)  of  holding  any  public  or  judicial  office  (/)  within  the 
meaning  of  this  Act,  and  if  he  holds  any  such  office 
the  office  shall  be  vacated. 

(4.)  Any  person  so  convicted  of  a  corrupt  practice  in  refer- 
ence to  any  election,  shall  also  be  incapable  of  being  elected  to 
and  of  sitting  in  the  House  of  Commons  during  the  seven 
years  next  after  the  date  of  his  conviction,  and  if  at  that  date 
he  has  been  elected  to  the  House  of  Commons  his  election 
shall  be  vacated  from  the  time  of  such  conviction. 

Tliis  section  imposes  (a)  penalties  in  the  shape  of 
imprisonment  and  fine;  (6)  incapacities  as  to  fran- 
chise upon  all  persons,  whether  candidates,  electors, 
or  non-electors,  who  are  convicted  of  being  guilty  of 
corrupt  practices.  In  the  case  of  personation,  which 
is  a  felony,  the  Court  has  no  option,  but  must  inflict 
hard  labour.  But  for  the  other  offences,  the  punish- 
ment may  be  either  imprisonment  with  or  without 
hard  labour,  or  a  fine.     The  incapacities  attach  in 
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every  case.    The  section  applies  only  to  corrupt  prac-      seo.  e. 
tices,  of  which  the  offender  is  personally  guilty. 

(a)  ^^  Personation.^^ — See  notes  to  s.  8,  supra,  p.  102. 
The  aiding,  abetting,  &c.,  of  personation  involves 
the  same  punishment. 

(b)  '^On  IndictmenV^ — The  Public   Prosecutor  is  g^ty  <>' Pii^iio 

^  ''  Prosecutor. 

charged  with^the  duty  of  attending  the  trials  of 
election  petitions  and  prosecuting  offenders  against 
the  Act ;  and  the  indictment  will  then  be  summarily 
tried  before  the  Election  Court  (unless  the  offender 
elect  to  be  tried  by  a  jury),  in  which  case  (and  also, 
if  he  fails  to  appear,  or  for  other  reasons,  the  Court 
thinks  it  expedient)  he  will  be  committed  for  trial  or 
held  to  bail  (s.  43). 

In  the  case  of  personation  also,  it  is  the  duty  of 
the  returning  officer,  under  s.  24  of  the  Ballot  Act, 
to  institute  a  prosecution ;  and  a  still  more  summary 
method  of  proceeding  against  a  person  accused  of 
personation  is  provided  by  ss.  86-89  of  the 
Eegistration  Act,  1843.     {8ee  Appendix,  p.  329.) 

By  s.  10  of  the  C.  P.  Act,  1854,  "  No  indict- 
ment  for  bribery  or  undue  influence  shall  be 
triable  before  any  Court  of  Quarter  Sessions."  And 
by  virtue  of  s.  53  (1)  of  the  Act  of  1888,  this 
provision  is  extended  to  all  corrupt  practices  within 
the  Act,  which  will  include  false  declarations  under 
s.  33  (7),  as  well  as  the  offences  named  in  s.  3. 

By  virtue  of  ss.  77  &  78  of  the  M.  C.  Act,  1882, 
the  definitions  of  corrupt  practices  in  Parliamentary 
elections,  and  the  punishments  imposed  by  this  section, 
will  apply  also  to  the  same  offences  committed  at 
municipal  elections.  But  the  incapacities  inflicted 
under  this  section  will  not  attach  in  the  case  of 
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Seo8.e,7.   municipal  elections.     {See  s.  79  of  the  M.  C.  Act, 
—        1882,  Appendix,  p.  418.) 

(c)  ^^  Incapable  of,'^  &c. — In  addition  to  the  in- 
capacities hereby  imposed,  there  is  the  prospect  of 
disgrace  in  his  profession,  if  a  justice  of  the  peace, 
barrister,  &c.,  and  loss  of  licence,  if  a  licensed  person, 
under  s.  88. 

(d)  "  Registered.''— See  s.  89. 

(e)  "  Voting.'' — To  vote  when  prohibited,  or  induce 
or  procure  another  disqualified  person  to  do  so,  is 
an  illegal  practice,  s.  9  (1),  and  his  vote  is  void 
(ss.  86,  37). 

(/)  "Ptt6Kc  or  Judicial  Office."— See  s.  64. 

Section  62  permits  a  person  charged  with  a  corrupt 
practice  to  be  found  guilty  of  an  illegal  practice 
only. 

Illegal  Practices, 

7.  (1.)  No  payment  or  contract  for  payment  shall,  for  the 
purpose  of  promoting  or  procuring  the  election  of  a  candidate 
at  any  election,  be  made — 

(a)  On  account  of  the  conveyance  (a)  of  electors  to  or 
from  the  poU,  whether  for  the  hiring  of  horses  or 
carriages,  or  for  railway  fares,  or  otherwise ;  or 
(6)  To  an  elector  (6)  on  account  of  the  use  of  any  house, 
land,  building  or  premises  for  the  exhibition  of  any 
address,  bill,  or  notice,  or  on  account  of  the  exhi- 
bition of  any  address,  bill  or  notice ;  or 
(c)  On  account  of  any  committee  room  (c)  in  excess  of 
the  number  allowed  by  the  first  schedule  to  this 
Act. 
(2.)  Subject  to  such  exception  (d)  as  may  be  allowed  in  pur- 
suance of  this  Act,  if  any  payment  or  contract  for  payment  is 
knowingly  made  in  contravention  of  this  section  either  before, 
during,  or  after  (e)  an  election,  the  person  making  such  pay- 
ment or  contract  shall  be  guilty  of  an  illegal  practice ;  and 
any  person  (/)  receiving  such  payment,  or  being  a  party  to 
any  such  contract,  knowing  the  same  to  be  in  contravention 
of  this  Act,  shall  also  be  guilty  of  an  illegal  practice. 


Certain 
expenditure 
to  be  illegal 
practices. 
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•  (3.)  Provided  that  where  it  is  the  ordinary  business  of  an       geo.  7. 
elector  as  an  advertising  agent  to  exhibit  for  payment  bills  — « 

and  advertisements,  a  payment  to  or  contract  with  such 
elector,  if  made  in  the  ordinary  course  of  business,  shall  not 
be  deemed  to  be  an  illegal  practice  within  the  meaning  of  this 
section* 

Sub<-sections  7-12  deal  with  offences  which  are 
punishable  as  illegal  practices  (under  s.  10),  by  whom- 
soever  cemmitted,  and  their  commission  by  cmy  agent 
is  sufficient  to  avoid  the  election  (s.  11). 

The  offences  under  the  head  of  illegal  payments, 
&c.  (ss.  13-21),  become  illegal  practices,  and  conse- 
quently avoid  the  election  only  when  committed  by 
the  candidate  or  his  election  agent. 

This  section  makes  it  an  illegal  practice — 

(a)  To  pay  or  contract  to  pay  the  travelling 

expenses  of  electors  to  or  from  the  poll ; 

(b)  To  pay  or  contract  to  pay  an  elector  for 

advertisements,  except  in  the  way  of  his 
.   ordinary  business ; 

(c)  To  pay  or  contract  to  pay  for  any  com- 

mittee room  in  excess  of  the  statutory 

number. 
The  payee  or  contractee  is  equally  guilty,  but  in 
either  case  it  must  be  done  knowingly  in  contraven- 
tion of  this  section. 

(a)   ^^  Conveyance J^ — ^All  payment  for  conveyance  Traveiung 
of  electors  to  or  from  the  poll  is  now  definitely 'orwdden. 
prohibited,  both  in  counties  and  boroughs,  except  in 
certain  cases  where  the  sea,  or  an  arm  of  it,  must  be 
crossed  (s.  48). 

But  there  is  nothing  in  the  Act  to  prevent  persons 
or  candidates  who  own  private  carriages  and  horses, 
or    (where    travelling    is    by  water)   boats,    steam 
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Seo.  7.  launches  and  yachts,  from  lending  them  during  an 
"""  election  for  such  a  purpose,  but  such  lending  must 
be  a  hondfde  transaction ;  and  not  upon  the  under- 
standing, express  or  implied,  that  the  lender  shall 
receive  any  reward  for  so  doing.  For  ^^ payment** 
includes  any  pecuniary  or  other  reward  (s.  64).  And 
it  is  submitted  that  where,  e.  g.,  the  candidate,  not 
being  resident  in  the  constituency,  hires  on  job  a 
carriage  for  his  own  use  during  the  contest,  he 
might,  without  infringing  this  section,  or  s.  14,  use 
it  (as  his  private  carriage)  to  bring  up  his  supporters 
to  the  poll.  For  under  either  section  the  prohibition 
is  against  hiring  for  the  conveyance  of  voters  to  and 
from  the  poll,  which,  in  the  case  suggested,  would 
not  have  been  the  case. 
Hire  of  convej.     It  is  to  be   obscrvcd  that,  under  this   section, 

ances  under  ' 

tw8  section,  the  hiring  of  conveyauccs  is  made  an  illegal 
practice  by  whomsoever  done,  and  such  hiring  will 
consequently  always  avoid  the  election.  Under 
s.  14,  however,  the  employment  of  hackney  car- 
riages, whether  by  hire  or  otherwise,  is  only  an 
illegal  payment,  which  therefore,  except  in  the  case 
of  the  election  agent,  s.  21  (2),  is  insufficient  to 
upset  the  election.  It  is  not  difficult  to  see  that 
questions  may,  and  probably  will,  arise  as  to 
whether  a  particular  instance  of  hiring  comes  under 
the  7th  or  the  14th  section,  inasmuch  as  the  result 
would  be  very  different,  both  as  to  the  ptinish- 
ment  and  the  effect  upon  the  election.  The 
14th  section,  so  far  as  concerns  letting  and  hiring, 
really  falls  within  the  more  general  terms  of  the 
7th  section ;  for  it  is  difficult  to  see  how  a  person  can 
let  or  hire  a  carriage  without  either  payment  passing. 
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or  a  contract  for  payment  being  entered  into — ^both  Seo.  7. 
of  which  are  equally  an  illegal  practice  under  s.  7. 
And  therefore  it  may  fairly  be  said  that,  in  this  case, 
omne  majua  continet  in  se  mirms;  but  upon  a  strict 
application  of  the  rule  that,  "  where  a  general  inten- 
tion is  expressed,  and  also  a  particular  intention 
incompatible  with  the  general  one,  the  particular 
intention  is  considered  an  exception  to  the  general 
one,"^  it  would  doubtless  be  necessary  to  except 
from  the  severer  penalty  of  the  present  section  any 
case  of  hiring  or  letting  which  would  come  within 
the  terms  of  s.  14.  It  is,  however,  submitted  that  ' 
the  two  sections  are  really  directed  against  two 
entirely  distinct  classes  of  cases — s.  7  prohibiting 
any  payment  to,  or  contract  with,  electors  for  pay- 
ment of  their  travelling  expenses,  whether  directly 
with  themselves,  or  indirectly  through  others  {see 
Cooper  V.  Slade^  6  H.  L.  C.  747),  while  s.  14  is  in- 
tended to  prevent  large  jobmasters,  cab  proprietors, 
and  livery  stable  keepers,  from  evading  the  7th  sec- 
tion by  either  lending  or  letting  their  conveyances 
wholesale  in  view  of  the  election,  and  perhaps  some 
time  before  hand,  to  some  agent  or  committee  of  the 
candidate,  or  a  political  association,  nominally  per- 
haps for  some  other  purpose,  but  really  for  the 
conveyance  of  voters. 

An  elector,  moreover,  or  several  electors  jointly, 
may  hire  conveyances  for  their  own  use  (s.  14). 

New  provision  is  made  by  s.  47  (and  in  Ireland, 
s.  69,  sub-sec.  9)  for  the  increase  of  polling  centres 
both  in  boroughs  and  in  counties. 


•  Maxwell,  p.  202 ;  Churchill  v.  Cr  ate,  6  Bing.  180;  Taylor  v.  Corporation  of 
Oldham,  4  Ch.  D.,  at  p.  410. 
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Sec.  7. 


Advertise' 
ments. 


"  Sandwicli* 
men  "  and 


others. 


(b)  "  To  an  elector^  cfcc.'' — The  words  "  or  with  "  are 
required  after  "to,"  in  order  to  make  this  sub-clause 
read  properly  with  the  clause  to  which  it  belongs, 
"  No  payment  or  contract  for  paynient  shall  be  .  .  . 
made.'' 

The  sub-section  does  not  prohibit  the  employment 
of  other  persons  than  electors  for  the  purpose  of 
advertising  the  candidature.  And  the  third  sub- 
section permits  an  elector,  whose  ordinary  business 
is  that  of  an  advertisement  agent,  to  make  such  a 
contract  in  the  ordinary  course  of  his  business. 

The  hiring,  too,  of  individual  "  sandwichmen ''  and 
other  persons  for  the  purpose  of  distributing  bills, 
&c.,  will  be  a  legal  expense  (provided  the  rate  of 
payment  is  not  out  of  all  proportion  to  their  ser- 
vices, and  the  maximum  scale  is  not  exceeded),  as 
coming  under  the  head  of  "  expenses  of  publishing, 
issuing,  and  distributing  addresses  and  notices," 
which  are  legal  by  Sched.  1,  Part  ii.,  "  in  addition  to 

expenses  under  Part  i."    But  none  of  the  persons 
f 

so  employed,  if  electors,  may  vote.  (Sched  1,  part  i. 
(7) ;  Corrupt  Practices  Act,  1867,  s.  11,  and  s.  9  (1) 
of  Act,  1883.) 

The  clause  is  aimed  at  the  wholesale  hiring  of 
windows,  walls,  hoardings,  &c.,  as  well  as  of  sandwich- 
men  and  others,  which  has  always  been  a  notorious 
method  of  corruption.  Thus  in  the  Westminster 
case  (1  0.  &  H.  90),  it  was  proved  that  shopkeepers 
were  paid  at  the  rate  of  7s.  a  week  per  board  for 
merely  allowing  the  placards  to  stand  outside  their 
windows,  and  that  in  this  way  alone  £209  was  spent. 
But,  where  no  payment  is  made,  there  will  be  nothing 


rooms. 
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to  prevent  the  occupiers  of  shops^  &c.,  from  exhibit-      Bee  7. 
ing  in  their  windows  or  on  their  walls  any  notices  or 
placards  they  like. 

(c)  ^^ Committee  Room.^^ — See  Sched.  1  (p.  303).  Here  ^^^***®« 
again  the  prohibition  affects  only  hired  committee- 
rooms.  If  friends  and  supporters  of  a  candidate 
choose  to  lend  rooms  for  the  purposes  of  the  election, 
they  are  welcome  to  do  so,  provided  they  are  not  pre- 
mises prohibited  by  s.  20.  Section  64  (p.  290)  excepts 
from  the  term  "  committee-room ''  the  temporary 
residence  of  the  candidate,  although  he  may  transact 
the  business  of  the  election  therein ;  and  also  rooms 
in  which  public  meetings  of  the  electors  are  held. 
Although  it  is  not  expressly  so  stated,  it  may  be 
presumed  that  the  term  "committee-room"  would — 
at  least  in  the  case  of  .the  central  committee-room — 
be  held  to  apply  to  a  set  of  offices,  with  separate 
clerks'  room,  and  not  be  limited  strictly  to  a  single 
room ;  as  it  is  obvious  that,  for  the  purposes  of  an 
election,  a  room  must  frequently  be  requisite  in 
which  the  candidate  and  his  supporters  can  consult 
together  in  private.  Any  question  of  the  kind  would 
doubtless  be  decided  by  a  consideration  of  all  the 
circumstances  of  the  case,  as  to  how  far  the  accom- 
modation provided  was  beyond  the  actual  require- 
ments, and  so  forth. 

(d)  ^'Exception  in  pursuance  of  this  Ad.^^ — See  8.  23. 

(e)  "  Before^  during  or  after. ^^ — See  notes,  supra^ 
p.  94. 

(/)  "  Any  person.^^ — But  the  rights  of  creditors, 
ignorant  of  the  expense,  &c.,  being  illegal,  are 
saved  imder  s.  19. 
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Sec.  8.  8- — (!•)  Subject  to  such  exception  (a)  as  may  be  allowed  in 

— -         pursuance  of  this  Act,  no  sum  shall  be  paid  and  no  expense 

Ezpeiue  in        shall  be  incuiTed  by  a  candidate  at  an  election  or  his  election 

raaximum  to  be  agent,  whether  before,  during,  or  after  an  election,  (6)  on  account 

illegal  practice.  Qf  q^  i^  respect  of  the  conduct  (c)  or  management  of  such 

election,  in  excess  of  any  maximum  amount  in  that  behalf 

specified  in  the  first  schedule  to  this  Act. 

(2.)  Any  candidate  or  election  agent  who  knowingly  acts 
in  contravention  of  this  section  shall  be  guilty  of  an  illegal 
practice. 

This  section  makes  the  payment  of  any  sum  or  the 
mcurring  of  a^y  expense  bVthe  cancUdate  or  his 
election  agent  in  excess  of  the  statutoiy  maximum, 
if  knowingly  done  in  contravention  of  the  Act,  an 
illegal  practice.  But,  as  it  may  obviously  happen 
that  a  candidate  or  his  election  agent  might  mis- 
calculate the  actual  amount  requisite  for  the  elec- 
tion, or  might  even  be  furnished  with  estimates  by 
contractors  (e.gf.,  for  advertisement  purposes),  which, 
in  the  result,  turned  out  to  be  calculated  on  a  wrong 
basis,  the  statutory  exception  in  s.  23  relieves  the 
candidate  against  tlie  consequences  of  such  miscalcu- 
lation, upon  evidence  that  it  did  not  "  in  any  case 
arise  from  want  of  good  faith.'*  What  evidence  of 
good  faith  will,  in  such  a  case,  seem  to  the  Court 
sufficient,  it  is  of  course  impossible  to  say ;  but  it  is 
not  difficult  to  see  that,  in  the  absence  of  the 
strictest  honesty,  it  would  almost  always  be  possible 
to  bring  an  excess  of  expenditure,  unless  to  a  very 
largely  disproportionate  amount,  within  the  statutory 
exception.  While,  however,  the  incurring  of  such 
expenditure  beyond  the  legal  maximum  is.  thus 
punishable,  the  liability  to  pay  the  money  at  the  suit 
of  the  creditor  is  not  removed,  provided  the  creditor 
was  ignorant  of  the  illegality  of  the  transaction  at 
the  time  when  it  was  entered  into  (s.  19). 
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(a)  ^^  Subject  to  such  exception,  <£c.,"  t.e.,  primarily  Sec.  8. 
the  exception  allowed  under  s.  23.  But  it  must 
also  be  held  to  include  the  exception  of  the 
candidates  "personal  expenses''  (s.  64),  payment 
of  which  by  himseK  is  limited  to  £100  (s.  81,  1), 
&,nd  which  are  by  Sched.  1,  part  iii.,  expressly 
declared  to  be  over  and  above  the  maximum  scale. 

(6)  "  Whether  before,  during,  or  after  the  Election.'*^ — 
8ee  note  p.  94,  supra. 

(c)  "  On  account  of  the  conduct,  <£c." — ^This  section  Expenses  in 

.  -  ,  respect  of 

appbes  only  to  candidates  and  their  election  asfents,  conduct  and 

**  •'  D  7  management  of 

and  has  in  view  the  expenses  connected  with  a®^®^*^°*^* 
particular  or  impending  election,  not  the  expenses 
generally  of  a  candidature  existing  before  the 
occasion  for  a  contest  arises.  Thus,  the  definition 
of  a  "  candidate  at  an  election "  (s.  68),  as  "  any 
person  .  .  .  •  declared  by  himself  or  by  others 
to  be  a  candidate  on  or  after  the  day  of  the  issue 
of  the  writ  for  such  election,  or  after  the  dis- 
solution or  vacancy  in  consequence  of  which  such 
writ  has  been  issued,"  will  not,  in  this  connection, 
include  those  who  are,  in  frequent  cases,  publicly 
announced  as  the  chosen  candidates  of  a  con- 
stituency, long  before  there  is  any  prospect  of  an 
election.  For  the  expense  referred  to  is  that  "on 
account  of,  or  in  respect  of,  the  conduct  or  manage- 
ment of  such  election."  And  such  expenses  as  those 
connected  with  registration  and  the  holding  of  public 
meetings,  on  occasions  perhaps  only  indirectly 
connected  with  the  candidature  {e.g.,  meetings  of 
political  associations,  &c.),  would  not  come  within 
the  meaning  of  this  expression.  But  a  candidate  at 
an  election  is  also  defined  as  "  any  person  elected  to 
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Beoi.  8»  9.  serve  in  Parliament  at  such  election,  and  any  person 
*"^  who  is  nominated  as  a  candidate  at  such  election, 
&c/';  and  so,  where,  even  before  the  occurrence  of  a 
vacancy  or  the  dissolution  of  Parliament,  the 
accepted  candidate  of  a  constituency  commits  any 
corrupt  or  illegal  practice  "  for  the  purpose  of  pro- 
moting or  procuring  his  election,*'  he  will,  whether 
elected  or  not,  incur  the  penalties  of  this  Act ;  as  in 
the  Youghal  case  (1  O.  &  H.  293)  where  a  person 
was  found  guilty  of  treating  as  a  candidate,  for  acts 
done  by  him  in  July,  although  the  dissolution  did 
not  take  place  till  August  (cp.  Taimtony  1  O.  &  H. 
183 ;  and  Pmryn,  ib.  127). 

9.  (1.)  If  any  person  votes  or  induces  or  procures  (a)  any 
person  to  vote  at  any  election,  knowing  that  he  or  such  person 
is  prohibited,  whether  by  this  or  any  other  Act  (6)  from  voting 
at  such  election,  he  shall  be  guilty  of  an  illegal  practice. 

(2.)  Any  person  who  before  or  during  an  election  know- 
ingly publishes  a  false  statement  of  the  withdrawal  of  a 
candidate  at  such  election  for  the  purpose  of  promoting  or 
procuring  the  election  of  another  candidate,  shall  be  guilty  of 
an  illegal  practice. 

(3.)  Provided,  that  a  candidate  shall  not  be  liable,  nor  shall 
his  election  be  avoided,  for  any  illegal  practice  under  this 
section  committed  by  his  agent  other  than  his  election  agent. 

This  section  makes  it  an  illegal  practice  either, 

(1.)  For  those  to  vote  who  are  by  this  or  any 
other  Act  prohibited ;  or 

(2.)  For  any  person  to  induce  or  procure 
another  thus  prohibited,  to  vote ;  or 

(3.)  To  publish  a  false  statement  of  the  with- 
drawal of  a  candidate.  But  these  offences 
affect  the  candidate  and  avoid  the  elec- 
tion only  when  committed  by  his  election 
agent. 


Voting  by 
prohibited 
persons  and 
publishing  of 
false  state- 
ments of 
withdrawal 
to  be  iUegal. 
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(a)  "  Induces  or  Procures.^^ — The  inducement,   if      Beo«  9. 
anything  in  the  shape  of  money  or  valuable  considera- 

tion  within  s.  2  of  the  C.  P.  Act,  1854,  will  make 
the  offence  bribery  under  that  section.  But  in  that 
case,  the  disqualification  of  the  voter  is  immaterial 
{GhiUdfordy  1  O.  i&  H.  14,  and  note  supra,  p,  72). 
But  the  mere  bringing  up  of  the  party  to  the  poll 
and  getting  him  to  vote  without  any  reward,  Ac,  is 
sufficient  under  this  section  though  the  offence  would 
not  be  complete  unless  he  actually  voted^  i.e.,  applied 
for  a  ballot  paper  (Ballot  Act,  1872,  s.  15).  For 
^^  procuring ''  means  that  he  actually  got  him  to  vote. 
"  To  procure  is  to  get  the  thing  done  *'  {pr.  Littledale, 
J.,  in  Henahw  v.  Fawcetty  8  A.  &  E.  56). 

(b)  *'  Prohibited  by  this  or  am  other  Act " —  PewoMdisqua. 

^  '  ^  ^  lifted  to  vote 

A.— By  this  Act :  ^^^^  "^  ^^• 

(1.)  Paid    agents    legally   employed    in    the 

election  (Sched.  1). 
(2.)  Persons    guilty    of    corrupt    or    illegal 

practices  or  of  illegal  employment,  Ac, 

at  a  Parliamentary  Election  (s.  86). 
(3.)  Persons    reported    or    convicted    either 

under  this  Act  or  the  Municipal  Corpora- 

ation  Acts,  or  any  other  similar  Act  (s.  87 

and  s.  G4,  p.  291). 
B. — ^By  any  other  Act  i  under  other 

Acts* 

(1.)  Electors  paid  for  election  work  within  six 
months  of  the  election  (E.  P.  Act,  1867, 
8.  11 ;  the  same  provision  in  the  Scotch 
and  Irish  Acts,  31  &  82  Vic.  cc.  48  and  49, 
s.  8 ;  cp.  Ballot  Act>  1872,  s.  25). 

(2.)  Persons  who,  though  their  names  are  on 
the  register,  are  prohibited  from  voting 
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Beo.  9.  by  any  Statute,  or  by  the  Common  Law 

—  of  ParKament  (Ballot  Act,  1872,  s.  7). 

This  does  not  refer  to  Paupers,  &c* 
{Stowe  V.  Jolliffe,  L.  E.  9  C.  P.  734),  but 
includes  the  following  classes :  Peers  (4 
Com.  Dig.,  Pari.  D.  10,  and  Eog.  on 
Elect.,  192) ;  Women  {Chorlton  v.  Lmgs, 
L.  E.  4  C.  P.  374)  ;  AlienSy  unless  certi- 
ficated or  naturalised  (33  &  34  c.  14,  s.  7) ; 
Minors  (7  &  8  Wm.  III.  c.  25,  s.  8)  ; 
JvsUces^  Receivers^  or  persons  belonging  to 
the  Metropolitan  Police  Court,  and  within 
the  Metropolitan  District,  or  contiguous 
counties  (10  Geo.  IV.  c.  44,  s.  18) ; 
Metropolitan,  Borough,  and  rural  poUce 
in  Scotland  and  Ireland  as  well  as 
England  (cp.  Bewdleyj  1  0.  &  H.  175, 
where  the  vote  of  a  constable  was  struck 
ofiE),  but  not  special  constables  [see  Eog. 
Elect.  486) ;  FeZcrn^,  unless  pardoned,  until 
they  have  completed  their  sentence,  and 
persons  convicted  of  treason  (33  &  34  Vic. 
c.  23,  s.  2)  ;  but  the  prohibition  does 
not  extend  to  persons  guilty  of  misde- 
meanours, though  the  Court  of  Queen's 
Bench  will  refuse  a  writ  of  Habeas  Corpus 
to  enable  such  to  vote  [ex  parte  Jones, 
2  A..  &  E.  437)  ;  Returning  Officer,  at  the 
election  over  which  he  presides,  unless 
there  is  an  equality  of  votes  (Ballot  Act, 
1872,  s.  2). 
(3.)  Paupers.— {80  &  81  Vic.  c.  102,  s.  40,  and 
in  Scotland,  31  &  82  Vic.  c.  48,  s.  60). 
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(4,)  Persons    reported   guilty  of  bribery  in  8eoi.9.io. 
certain  disfranchised  towns  (E.  P.  Act, 
1867,  ss.  13-16 ;  cp.  39  &  40  Vic.  c.  72,  s.  2). 

10.  A  person  guilty  of  an  illegal  practice,  whether  under  Puniahment  on 
the  foregoing  sections  (a)  or  under  the  provisions  hereinafter  megai*^«aice. 
contained  in  this  Act,  shall  on  summary  conviction  (6)  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds,  and  be  incapable 
during  a  period  of  five  years  from  the  date  of  his  conviction 
of  being  registered  (e)  as  an  elector,  or  voting  at  any  election 
(whether  it  be  a  Parliamentary  election  or  an  election  for  a 
public  office  {d)  within  the  meaning  of  this  Act)  held  for  or 
within  the  county  or  borough  in  which  the  illegal  practice  has 
been  committed. 

(a)  "  Under  the  foregoing  sectionsj^ — Under  these, 
any  person  is  guilty  of  an  illegal  practice,  whether 
candidate,  election,  or  other  agent,  elector  or  non- 
elector,  except  that  s.  8  applies  only  to  a  candidate 
and  his  election  agent ;    but  under  "  ths  providona  i 

hereinafter  contained/^  viz.,  ss.  13-21,  29  (2),  38  (6), 
the  offences  therein  specified  are  illegal  practices 
only  when  committed  by  candidates  or  election 
agents.  Section  28,  however,  declaring  the  making  . 
of  payments,  advances  and  deposits,  except  through 
the  election  agent,  to  be  an  illegal  practice,  applies 
to  all  persons. 

See  s.  52,  which  permits  of  a  person  charged  with 
a  corrupt  practice  being  found  guilty  of  the  less 
serious  offence  of  illegal  practice,  &c. 

See  also  ss.  36  &  37,  which  disfranchise  persons 
guilty  of  illegal  practices ;  and  s.  38  (ss.  6-9),  which 
provides  for  the  disgrace  of  justices  of  the  peace, 
professional  men,  &c. 

(6)  ^^On  summary  conviction.^' — This  may  be  either 
on  prosecution  before  the  Election  Court,  s.  43  (4),  in 
which  case  there  is  no  appeal,  s.  55  (I),  or  under  the 
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Beoi.  10,  u.  Summarj  Jurisdiction  Acts,  in  which  case  an.  appeal 
lies  to  quarter  sessions  (s.  64). 

(c)  ^' Registered J^ — See  provisions  as  to  the  Regis- 
tration Courts  (s.  39). 

{d)  "Public  Office.''— See  s.  64,  infra  p.  290. 

Report  of  11.  Whereas  by  sub-sec.  14  of  s.  11  of  the  Parliamentary 

w!l?SSing'^  Elections  Act,  1868,  it  is  provided  that  where  a  charge  is 
illegal  practice,  made  in  an  election  petition  of  any  corrupt  practice  having 
of  candidate  been  committed  at  the  election  to  which  the  petition  refers, 
such^J^rt^  ^^  *^®  judge  (a)  shall  report  in  writing  to  the  Speaker  as 
31  4  32  Vic/       follows:— 

(a)  **  Whether  any  corrupt  practice  has  or  has  not  been 
"  proved  to  have  been  committed  by  or  with  the 
**  knowledge  and  consent  (h)  of  any  candidate  at 
"  such  election,  and  the  nature  of  such  corrupt 
**  practice ; 
(5)  **  The  names  of  all  persons,  (c)  if  any,  who  have 
**  been  proved  at  the  trial  to  have  been  guilty  of 
"  any  corrupt  practice ; 
(c)  **  Whether  corrupt  practices  have,  or  whether  there 
"  is  reason  to  believe  corrupt  practices  have,  exten- 
"  sively  prevailed  (d)  at  the  election  to  which  the 
"  petition  relates : " 
And  whereas  it  is  expedient  to  extend  the  said  sub- section 
to  illegal  practices : 

Be  it  therefore  enacted  as  follows : — 
Sub-sec.  14  of  s.  11  of  the  Parliamentary  Elections  Act,  1868, 
shall  apply  as  if  that  sub-section  were  herein  re-enacted  with 
the  substitution  of  illegal  practice  within  the  meaning  of  this 
Act  for  corrupt  practice ;  and  upon  the  trial  of  an  election 
petition  respecting  an  election  for  a  county  or  borough,  the 
election  court  shall  report  in  writing  to  the  Speaker  the  par- 
ticulars required  by  the  said  sub-section  as  herein  re-enacted, 
and  shall  also  report  whether  any  candidate  at  such  election 
has  been  guilty  by  his  agents  of  any  illegal  practice  within  the 
meaning  of  this  Act  in  reference  to  such  election,  and  the 
following  consequences  shall  ensue  upon  the  report  by  the 
election  court  to  the  Speaker  (that  is  to  say) ; 

(a)  If  the  report  is  that  any  illegal  practice  has  been 
proved  to  have  been  committed  in  reference  to  such 
election  (e)  by  or  with  the  knowledge  and  consent 
of  any  candidate  at  such  election,  that  candidate 
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shall  not  be  capable  of  being  elected  to  or  sitting  in  seo.  11. 
the  House  of  Commons  for  the  said  county  or  *-— 
borough  for  seven  years  next  after  the  date  of  the 
report,  and  if  he  has  been  elected  his  election  shall 
be  Toid;  and  he  shall  further  be  subject  to  the 
same  incapacities  (/)  as  if  at  the  date  of  the  report 
he  had  been  convicted  of  such  illegal  practice ;  and 

(b)  If  the  report  is  that  a  candidate  at  such  election 
has  been  guilty  by  his  agents  of  any  illegal  practice 
in  reference  to  such  election,  that  candidate  shall 
not  be  capable  of  being  elected  to  or  sitting  in  the 
House  of  Commons  for  the  said  county  or  borough 
during  the  Parliament  for  which  the  election  was 
held,  and  if  he  has  been  elected,  his  election  shall 
be  void. 

This  section  extends  to  illegal  practices  the  pro- 
visions of  the  Parliamentary  Elections  Act,  1868, 
relating  to  corrupt  practices,  contained  in  sub-sec.  14 
of  s.  11.  These  provisions  are  not,  however,  repealed, 
and  therefore  remain  in  force  in  respect  of  corrupt 
practices  also.  For  the  consequences  which  ensue 
upon  a  report  that  corrupt  practices  have  been 
committed,  see  ss.  4-6. 

As  regards  illegal  practices,  the  effect  of  this  sec- 
tion is  as  follows ; — 

1.  Where  illegal  practices  are  reported  by  the 
Court  to  have  been  committed  by  or  with  the 
knowledge  and  consent  of  the  candidate — 

(a)  To  disqualify  him  for  seven  years  after 
date  of  the  report  for  a  seat  in  the  House 
for  the  constituency  in  question ; 

(&)  Avoidance  of  his  seat  if  elected ; 

(c)  Liability  on  summary  conviction  to  fine 

not  exceeding  £100  (s.  10) ; 

(d)  Incapacity  for  five  years  from  date  of 

conviction  to  be  registered  as  an  elector. 
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Beo.  11*  or  vote  in  any  election,  Parliamentary  or 

otherwise,  in  the  constitnency  in  ques- 
tion (s.  10) ; 
[e)  Incapacity  to  vote  or  avoidance  of  vote, 
if   given,    at   the    election   in   question 
(ss.  36  &  37) ; 
(/)  Liability  to  disgrace  in  the  case  of  jus- 
tices of  the  peace  and  professional  men, 
and  loss  of  licence  to  licensed  persons 
(s.  38,  sub-sees.  6-9). 
2.  Where  the  report  is  that  illegal  practices  have 
been  committed  by  his  agents  only — 

The  candidate  may  not  sit  during  the  existing 
Parliament  for  the  constituency  in  ques- 
tion, or  if  elected  for  the  same,  his  election 
is  void. 
(a)  "  The  Judge,''  now  "  the  Judges,'*  the  42  &  43 
Vic.  c.  75  having  enacted  that  the  Election  Court 
shall  consist  of  two  instead  of  one. 

(6)  "jBy  or  with  the  knowledge  and  consent.'' — -See 
notes  to  s.  4. 

(c)  "  Of  all  persons."  —  This  will  include  the 
candidate  himseK,  if  personally  guilty. 

(d)  ^^Extensively  prevailed." — Without  necessarily 
tracing  them  to  any  particular  person,  as  in  the  case 
also  of  general  bribery  or  general  treating. 

(e)  "Jw  reference  to  such  election." — Not  "at,*'  for 
an  illegal  practice  is  equally  punishable  whether 

•     committed  before,  during,  or  after  the  election. 
(/)  "  The  same  incapacities." — See  s.  10. 
For  cases  where  the  Court  has  power  ,to  give  relief, 
both  as  to  avoidance  of  seat  and  other  incapacities, 
see  s.  22. 
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Before  a  person,  not  a  petitioner  or  candidate  Seoi.u,ia. 
claiminff  the  seat,  can  be  reported  by  the  Conrt,  lie 
must  be  given  an  opportunity  of  defending  himself 
against    the    charges    brought  against    him.      See 

s.  38  (1). 

As  to  the  effect  to  be  given  to  the  Report  of  the 
Election  Judges,  it  is  provided  by  the  P.  E,  Act, 
1868,  s.  1 3,  that  "  the  House  of  Commons,  on  being 
"informed  by  the  Speaker  of  such  certificate  and 
"  report,  or  reports,  if  any,  shall  order  the  same  to 
"be  entered  in  their  journals,  and  shall  give  the 
"  necessary  directions  for  confirming  or  altering  the 
"  return,  or  for  issuing  a  new  writ  for  a  new  election, 
"  or  for  carrying  the  determination  into  execution, 
"  as  circumstances  may  require."  And  "  where  the 
"Judges  make  a  special  report,  the  House  of 
"  Commons  may  make  such  order  in  respect  thereof 
"  as  they  think  proper  "  (s.  14). 

Moreover,  the  Public  Prosecutor  is  to  attend  the 
trial  of  election  petitions,  and  obey  any  directions 
given  to  him  by  the  Court,  either  for  summoning 
witnesses  or  for  prosecuting  offenders  (s.  43)  ;  and 
he  is  also  to  act  upon  any  information  given  to  him 
that  any  corrupt  or  illegal  practices  have  prevailed 
in  reference  to  any  election  (s,  45) . 

The  report  of  the  Election  Court  or  Commissioners 

is  also  to  state  whether  the  persons  reported  have, 

or  not,  received  certificates   of  indemnity,   and  is 

further  to  be  submitted  to   the   Attorney-General, 

with  a  view  to  his  instituting  such  prosecutions  as 

he  may  deem  necessary  (s.  60) . 

12.  Whereas  by  the  Election  Commissioners  Act,  1852,  as  Extension  of 
amended  by  the   Parliamentary  Elections   Act,  1868,  it   is  cfs?,  respecting 
enacted  that  where  a  joint  address  of  both  Houses  of  Parlia-  eiwtion 
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.'Bee.  18.      ment  represents  to  Her  Majesty  that  an  election  Court  lias 

7"^  reported  to  the  Speaker  that  corrupt  practices  have,  or  that 

to  aieSS*^^^"  there  is  reason  to  believe  that  corrupt  practices  have,  ex- 

16^ Vfl  V*  tensively  prevailed  at  an  election  in  any  county  or  borough, 

n.  67.        '        and  prays  Her  Majesty  to  cause  inquiry  under  that  Act  to  be 

c.  125.     "^'       made  by  persons  named  in  such  address,  being  qualified  (a)  as 

therein   mentioned,  it  shall  be  lawful  for  Her  Majesty  to 

appoint  the  said  persons  to  be  election  commissioners  for  the 

purpose  of  making  inquiry  into  the  existence  of  such  corrupt 

practices : 

And  whereas  it  is  expedient  to  extend  tHe  said  enactments 
to  the  case  of  illegal  practices : 

Be  it  therefore  enacted  as  follows : 

15  A 16  Vic.  When    election    commissioners    have    been    appointed    in 

^*  ^'^'  pursuance  of  the  Election  Commissioners  Act,  1852,  ai^d  the 

enactments  amending  the  same,  they  may  make  inquiries  and 
act  and  report  as  if  **  corrupt  practices "  in  the  said  Act  and 
the  enactments  amending  the  same  included  illegal  practices ; 
and  the  Election  Commissioners  Act,  1852,  shall  be  construed 
with  such  modifications  (b)  as  are  necessary  for  giving  effect  to 
this  section,  and  the  expression  "  corrupt  practice  "  in  that  Act 
shall  have  the  same  meaning  (c)  as  in  this  Act. 

This  section  extends  to  illegal  practices  the  provi- 
sions respecting  corrupt  practices  contained  in  the 
Election  Commissioners  Act,  1852  (15  &  16  Vic.  c. 
57),  as  amended  by  the  Parliamentary  Elections  Act, 
1868  (31  &  32  Vic.  c.  125,  ss.  15  and  56). 

Election  The  formcr  Act  (App.  p.  833)  provides  for  the 

appointment  of  Commissioners  to  make  inquiry  into 
the  existence  o£  corrupt  practices  upon  the  report  of 
an  election  committee,  and  their  reports  are  to  be  laid 
before  Parliament  within  one  calendar  month  after 
they  have  been  made  (s.  7).  The  latter  Act  (s.  15) 
provides  that  the  same  course  shall  be  pursued  upon 
a  similar  report  of  the  election  Judges,  and  further 
enacts  (s.  56)  that  Commissioners  may  similarly  be 
appointed  for  the  same  purpose,  upon  petition  to 


Commissioners. 
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the  House  of  Commons,  presented  within  21  days  Seoia2,i3. 
after  the  return  of  a  member,  or  within  14  days 
after  the  meeting  of  Parliament,  and  signed  by  any 
two  or  more  of  the  electors,  and  alleging  that  corrupt 
practices  have  extensively  prevailed, 

(a)  ''Being  qualifiedj^  <fec.,  i.e., "  (where  the  inquiry 
to  be  made  relates  to  a  place  in  England  or  Ireland) 
barristers-at-law  of  not  less  than  seven  years'  stand- 
ing; or  (where  such  inquiry  relates  to  a  place  in 
Scotland)  advocates  of  not  less  than  seven  years' 
standing ;  and  not  being  members  of  Parliament,  or 
holding  any  office  or  place  of  profit  under  the 
Crown,  other  than  that  of  a  Recorder  of  any  city  or 
borough ''  (15  &  16  Vic.  c.  57,  s.  1). 

(6)  With  such  modijicationsj  &c, — Further  modifi- 
cations will  be  necessary  in  consequence  of  s.  49  of 
this  Act,  which  forbids  any  inquiry  by  Commis- 
sioners after  the  passing  of  this  Act  into  elections 
held  before  that  Act.     See  note  on  p.  336. 

(c)  ''The  same  meaningy^  Jkc,  i.e.,  it  will  include 
a  false  declaration  as  to  election  returns  (s.  33,  sub- 
sec.  7),  as  well  as  the  four  principal  corrupt  practices. 
See  s.  3. 

For  the  incapacities,  &c.,  resulting  from  the  rt'port 
of  the  Commissioners,  see  ss.  10  &  38. 

Illegal  Payment,  Employment  and  Hiring, 

13.  Where  a  person  (a)  knowingly  provides  money  (6)  for  Providing  of 
any  payment  which  is  contrary  to  the  provisions  of    this  megaf  practice 
Act  (c),  or  for  any  expenses  in  excess  of  any  maximum  (rf)  or  payment  to 
amount  allowed  by  this  Act,  or  for  replacing  any  money  payment. 
expended  in  any  such  payment  or  expenses,  except  where  the 
same  may  have  been  previously  (e)  allowed  in  pursuance  of 
this  Act  to  be  an  exc'feption  (/),  such  person  shall  be  guilty  of 
illegal  payment. 

t2 
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Sec.  13.  ^^Elegal  Paymmty^  &c, — ^The  offences  coming  under 
this  head  do  not  avoid  the  election,  unless  committed 
by  the  candidate  or  his  election  agent,  when  they 
become  punishable  as  illegal  practices,  s.  21  (2). 

•  Section  8  made  it  an  illegal  practice  for  a  candidate 
or  electioli  agent  knowingly  to  pay  sums  or  incur 
expenses  in  excess  of  the  legal  maximum.  This 
section  (i.)  declares  the  same  act  in  any  other  persons 
to  be  an  illegal  payment,  punishable  as  provided  by 
s.  21  (1)  ;  (ii.)  prohibits  as  an  illegal  payment  the 
providing  of  money  for  any  payment  which  is 
contrary  to  the  provisions  of  this  Act;  or  for 
replacing  any  money  so  expended. 

(a)  "  Person  "  includes  "  an  association  or  body  of 
persons,  &c, "  (s.  64,  infra,  p.  290). 

{b)  "  Money, ^' — ^Not  merely  hard  cash  or  valuable 
securities  and  other  equivalents,  but  also  "anyoflBlce, 
place,  or  employment "  (s.  64,  infray  p.  292) ;  so 
payment  means  "  any  pecuniary  or  other  reward  " 
(t6.).  Under  s.  28  the  providing  of  any  money  by 
any  person  other  than  the  candidate,  whether  as  gift, 
loan,  advance,  or  deposit,  is  itself  an  illegal  practice, 
unless  paid  to  the  candidate  or  his  election  agent. 

(c)  ^'Provisions  of  the  Act,''  viz.,  ss.  7,  14-17,  20,  28 
and  29. 

(d)  '^  Maximum.^^  —  See  Sched.  1,  part  iv.,  infra, 
p.  307. 

(e)  "  Previously, ^^ — Hence  if  the  money  has  been 
knowingly  provided  before  the  application  under 
s.  23,  to  allow  it  to  be  an  exception,  has  been 
granted,  the  transaction  will  still  be  illegal, 
although  sufficient  cause  might  be  shown  to  justify 
the  allowance  of  the  exception. 
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(/)  ^^  Exception.^^ — See  s.  23.  Seos.  13, 14. 

This  section  is  studiously  general  as  to  time.  If 
the  money  is  provided  knowingly,  it  matters  not  how 
long  before  or  after  an  election  the  transaction  takes 
place.  And  further,  it  is  not  the  payment  only,  but 
the  mere  providing  of  the  money  which  is  forbidden.  , 
So  that  the  deposit  (s.  28)  or  setting  apart  of  any 
sum  for  any  such  purpose,  e.  gr.,  with  one's  bankers, 
to  be  drawn  against  by  other  parties,  would,  even  in 
the  event  of  its  not  being  so  drawn  upon,  constitute 
illegal  payment  under  this  section ;  and  so,  it  is  sub- 
mitted, the  drawing  of  a  cheque  would  be  equally 
illegal,  even  if  it  were  not  cashed. 

14.  (1.)  A  person  shall  not  let,  lend,  or  employ  (a)  for  the  Emplorment 
purpose  of  the  conveyance  of  electors  to  or  from  the  poll,  any  carries?  or  of 
public  stage  or  hackney  carriage,  or  any  horse  or  other  animal  ^^^^^t^ 
kept  or  used  for  drawing  the  same,  or  any  carriage,  horse,  or  for  hire, 
other  animal  which  he  keeps  or  uses  for  the  purpose  of  letting 
out  for  hire,  and  if  he  l^ts,  lends,  or  employs  such  carriage, 
horse,  or  other  animal,  knowing  that  it  is  intended  to  be  used 
for  the  purpose  of  the  conyeyance  of  electors  to  or  from  the 
poll,  he  shall  be  guilty  of  an  illegal  hiring. 

(2.)  A  person  shall  not  hire,  borrow,  or  use  for  the  pui*pose 
of  the  conveyance  of  electors  to  or  from  the  poll  any  carriage, 
horse,  or  other  animal  which  he  knows  the  owner  thereof  is 
prohibited  by  this  section  to  let,  lend,  or  employ  for  that  pur- 
pose, and  if  he  does  so  he  shall  be  guilty  of  an  illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse,  or 
other  animal  being  let  to  or  hired,  employed,  or  used  by  an 
elector,  or  several  electors  at  their  joint  cost,  (h)  for  the  pur- 
pose of  being  conveyed  to  or  from  the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  (c)  or  to  take 
out  a  licence  for  any  carriage  by  reason  only  of  such  carriage 
being  used  without  payment  or  promise  of  payment  {d)  for  the 
conveyance  of  electors  to  or  from  the  poll  at  an  election. 

This  section  prohibits,  as  an  illegal  employment, 
and  hiring,  the  letting,  lending  or  employing  for  the 
conveyance  of  electors  to  or  from  the  poll,  of  public, 
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•Boo.  14.  stage  or  hackney  carriages,  or  of  carriages,  horses, 
or  other  animals  kept  for  the  purpose  of  letting  out 
for  hire.  And  it  is  equally  illegal  to  hire,  lorrowy  or 
use  the  same  for  the  same  purpose.  But  an  elector, 
or  several  electors  at  their  joint  cost,  may  hire  a 
vehicle  to  go  to  or  from  the  poll  in. 

(a)  "Zfe^,  lendy  or  employ.'* — ^These  words  cover 
each  of  the  following  cases : — 

(1.)  A  jobbing  master,  or  cab  proprietor,  who 
might  wish  to  let  his  horses  or  vehicles 
for  the  conveyance  of  electors  to  or 
from  the  poll,  except  as  permitted  by 
sub-sec.  3. 

(2.)  A  jobbing  master  or  cab  proprietor  who, 
as  a  staunch  supporter  of  a  candidate, 
might  wish  to  assist  him  in  his  election 
by  lending  his  horses  or  vehicles. 

(3.)  A  jobbing  master  or  cab  proprietor  who, 
being  himself  a  candidate,  might  wish  to 
employ  or  use  his  own  horses  or  vehicles 
for  the  same  purpose.    • 
See  notes  to.  s.  7. 

(6)  "  At  their  joint  coat.** — This  proviso  is  open  to  the 
remark  that  there  seems  to  be  nothing  to  prevent  one 
rich  elector  from  conveying  a  certain  number  of  elec- 
tors practically  at  his  own  cost — they  pa.ying  merely  a 
nominal  sum  as  their  share  of  the  expense.  Thus  a 
person  might  hire  a  large  van  or  brake  capable  of 
holding  20  or  30  others,  and  convey  them  along  with 
himself  to  or  from  the  poll  at  a  small  charge  per 
head.  But  as  no  definition  of  the  expression  ^^ joint 
cost "  is  given,  it  will  be  open  to  put  a  narrower  as 
well  as  a  wider  ccnstiniction  upon  it.   And  the  former, 
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requiring  the  joint  payment  to  be  more  or  less  SeoB.H,i6, 

equally  shared  amongst  those  hiring  the  conveyance 

for  their  own  use,  will  clearly  be  more  in  accord  with 

the  whole  spirit  of  the  Act,    It  would,  however,  in 

any  case,  not  be  permissible  for  the  liirer,  in  the 

case  supposed,  to  make  more  than  one  such  joumcy- 

fe)  **  Pay  any  Duiyy  &c.^* — The  object  of  this  sub-  certain  cart«. 
section  is  to  enable  farmers,  tradesmen,  and  others  ^^  camage 
to  use  their  carts  and  wagons  for  the  purpose  of 
conveying  themselves  and  others  to  or  from  the  poll, 
without  thereby  rendering  themselves  liable  to  the 
duty,  which  is  imposed  by  the  Customs  and  Inland 
Revenue  Act,  1869,  upon  "  any  vehicle  drawn  by  a 
horse  or  mule,  except  a  wagon,  cart  or  other  vehicle 
used  solely  for  the  conveyance  of  any  goods  or  burden 
in  the  course  of  trade  or  husbandry,  and  having  the 
name,  &c.,  of  the  owner  legibly  painted  in  letters  of 
not  less  than  one  inch  in  length ; "  the  only  except- 
tion  heretofore  permitted  being  in  the  use  of  such 
conveyances  for  the  purpose  of  going  to  a  "  place  of 
divine  worship  on  Sundays  "  (36  &  86  Vic.  c.  20,  s.  G). 
It  will  be  understood  that  it  will  be  illegal  (s.  7)  to 
hire  out  such  vehicles  for  the  conveyance  of  voters, 
even  for  their  own  use  (under  sub-sec.  3),  the  doing  of 
which  would  as  well  render  them  liable  to  the  duty^ 
but  to  lend  them  voluntarily  will  be  quite  legitimate* 

(d)  ^^  Payment  ^^  includes    any  pecuniary  or  other 
reward  (s.  64,  p.  292). 

16.  Any  person  who  corruptly  induces  or  procures  any  Oomipt 
other  person  to  withdraw  from  being  a  candidate  at  an  election,  J^m^^*^ 
in  consideration  of  any  payment  or  promise  of  payment,  shall  candidature, 
be  guilty  of  illegal  payment,  and  any  person  withdrawing 
in  pursuance  of  such  inducement  or  procurement  shaU  also  be 
guilty  of  illegal  payment. 
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Beos.16,16.  Under  the  Ballot  Act  (s.  1),  "A  candidate  may, 
daring  the  time  appointed  for  the  election  (viz:  such 
two  hours  between  10  a.m.  and  3  p.m.,  as  may  be 
appointed  by  the  Betuming  Officer  for  the  nomina- 
tions to  be  made),  hut  not  a^i(6ni;art2«,  withdraw  from 
his  candidature  "  (Rule  4) ;  and  moreover,  ^^  If  in  the 
case  of  any  candidate  security  is  not  given  or  tendered 
within  one  hour  of  the  two  hours  aforesaid,  he  shall 
be  deemed  to  be  withdrawn"  (38  &  39  Vic.  c.  84,  s.  3). 
'^  Paymefnij^  it  must  be  remembered,  includes 
"  Any  pecuniary  or  other  reward  "  (s.  64,  p.  292). 

16.  (1.)  No  payment  or  coutract  for  payment  shall,  for  the 
purpose  of  promoting  or  procuring  the  election  of  a  candidate 
at  any  election,  be  made  on  account  of  bands  of  music,  torches, 
flags,  banners,  cockades,  ribbons  or  other  marks  of  distinction. 

(2.)  Subject  to  such  exception  (a)  as  may  be  allowed  in  pur- 
suance of  this  Act,  if  any  payment  or  contract  for  payment  is 
made  in  contravention  of  this  section,  either  before,  during,  or 
after  an  election,  the  person  making  such  payment  shall  be 
guilty  of  illegal  payment,(6)  and  any  person  (c)  being  a  party  to 
any  such  contract  or  receiving  such  payment  shall  also  be 
guilty  of  illegal  payment  if  he  knew  that  tlie  same  was  made 
contrary  to  law. 

Under  s.  7  of  the  C.  P.  Act,  1864,  which  is  still 
in  force,  "No  carMdate  before,  during,  or  after 
*^  an  election  shall,  in  regard  to  such  election,  by 
"  himself  or  agent,  directly  or  indirectly"^  give  or 
"  provide  to  or  for  any  person  having  a  vote  at  such 
"  election,  or  to  or  for  any  inhabitant  of  the  county, 
*^  city,  borough,  or  place  for  which  such  election  is 
'^  had,  any  cockade,  ribbon,  or  other  mark  of  dis- 
"  tinction ;  and  every  person  so  giving  or  providing 
"  shall  for  every  such  offence  forfeit  the  sum  of  £2 
"  to  such  person  as  shall  sue  for  the  same,  together 
"  with  full  costs  of  suit." 


C.  p.  Act,  1864, 
B.  7. 


•  See  note,  9vprUf  p.  13, 


BAKDS,   TOECHES,   COCKADES,    ETC.  153 

As  to  the  meaning  of   this  section,  Martin,  B.,      Seo.ie. 
thus  expressed  himself  in  the  NottingJuxm  case  (1  «^    . 
0.  &  H.  246) :    "  The  law  (of  1854)  prohibits  the  J;jS*^- 
wearing  of   favours  in  the  most  direct  terms.    It 
does  not  put  it  so  as  to  affect  the  seat,  but  it  clearly 
directs  that  it  should  not  be  done." 

The  effect  of  these  two  sections  taken  together  is 
as  follows : — 

(1.)  No  person,  either  candidate  or  otherwise, 
may  make  any  payments  (i.e.,  "  pecuniary 
or  other  reward,"  s.  64),  either  before, 
during,  or  after  an  election,  for  bands,  &c. 
(2.)  No  candidate  may,  either  before,  during, 
or  after  an  election,  give  or  provide  to  or 
for  any  voter,  or  any  inhabitant  of  the 
place  where  the  election  is,  any  cockade, 
ribbon,  or  other  mark  of  distinction. 
(3.)  lEyery  person  (whether  candidate  or  other- 
wise) giving  or  providing  such  cockades, 
ribbons,  or  other  marks  of  distinction,  is 
liable  to  be  sued,  and  to  forfeit  (with  full 
costs)  £2  for  each  offence. 
(4.)  Any  person    making   such  payment,   or 
party  to  any  contract  for,  or  receiving 
payment  for  such  bands,  &c.,   is,  if  he 
knew  the  same  was  made  contrary  to  law, 
and  unless  he  can  get  the  benefit  of  the 
statutory    exception   (s.   28),    guilty    of 
illegal  payment. 
Therefore,  while  it  is  made  illegal  for  any  one  to 
pay,  or  contract  to  pay,  for  any  of  the  marks  of 
distinction  enumerated  in  s.  16,  or  to  give  or  provide 
"  any  cockade,  ribbon,  or  other  mark  of  distinction  " 
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Beoi^ie  17.  (g.  7  of  Act  of  1864),  it  is  not  iUegal  to  provide 
bands,  torches,  flags  and  banners,  if  no  payment  for 
the  same  or  contract  for  payment,  is  made,  payment 
being  of  course  understood  in  the  enlarged  sense 
attached  to  it  in  s.  64. 

(a)  ^^ Exception.^^ — ^For  the  statutory  exception,  see 
s.  23. 

(h)  "  Any  person,^^  —  The  rights  of  innocent 
creditors  are  saved  by  s.  19. 

{c)  ^^  Illegal  payment,^'  and  in  the  case  of  candidate 
or  election  agent,  of  illegal  practice,  which  would 
avoid  the  election  (s.  21). 

Certain  ^^'  (^•)  ^^  person  shall,  for  the  purpose  of  promoting  or 

J™P^y™«ntto  procaring  the  election  of  a  candidate  at  any  election,  be 
engaged  or  employed  for  payment  or  promise  of  payment  for 
any  purpose  or  in  any  capacity  whatever,  except  for  any 
purposes  or  capacities  mentioned  in  the  first  or  second  parts 
of  the  First  Schedule  to  this  Act,  or  except  so  far  as  payment 
is  authorised  by  the  first  or  second  parts  of  the  First  Schedule 
to  this  Act. 

(2.)  Subject  to  such  exception  (a)  as  may  be  allowed  in 
pursuance  of  this  Act,  if  any  person  is  engaged  or  employed 
in  contravention  of  this  section,  either  before,  during,  or  after 
an  election,  the  person  engaging  or  employing  him  shall  be 
guilty  of  illegal  employment,  (h)  and  the  person  so  engaged  or 
employed  shall  also  be  guilty  of  illegal  employment  if  he 
knew  that  he  was  engaged  or  employed  contrary  to  law. 

For  the  number  and  respective  capacities  of  those 
who  may  be  legally  employed  for  payment  under  the 
.Act,  see  Sched.  1,  infra,  p.  303. 

The  prohibition,  which  includes  others  as  well  as 
electors,  extends  only  to  persons  paid  for  their 
services,  payment  meaning  not  only  pecuniary 
reward,  but  also  any  office,  place,  employment,  &c., 
as  defined  in  s.  64.  It  will  thus  be  seen  that,  in 
future,    no     paid     watchers,    canvassers,    runners, 
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ei  hoc  gewus  omne,  whose  employment  used  to  be  a      Sacx? 
fertile  source  of  corruption,  will  be  allowed.    But 
volunteers  in  any  of  these  capacities  may  of  course 
give  their  services. 

This  section  is  to  be  read  in  conjunction  with 
Sched.  1,  and  is  not,  it  is  submitted,  intended  to 
apply  to  such  persons  as  a  permanent  salaried  regis- 
tration agent  and  his  staff,  who  are  usually  the 
officials  of  a  party  organisation;  although,  in  one 
sense,  they  are  employed  "  for  the  purpose  of  pro- 
moting or  procuring  the  election  of  a  candidate." 
However,  unless  they  confined  themselves  very  exclu- 
sively to  the  duties  of  registration,  it  might  easily 
happen  that  they  woidd  find  themselves,  for  some 
cause  or  other,  acting  in  contravention  of  this  section. 

(a)  "  SiAch  exceptioriy  ^fec." — See  s.  23  and  Sched.  1, 
in  addition  to  which  electoirs,  whose  ordinary  business 
is  that  of  advertisement  agents,  may  be  so  employed 
(s.  7). 

(b)  "  Illegal  Employmmt,^^  unless  it  be  the  candi- 
date or  his  election  agent,  when  it  is  an  illegal 
practice  (s.  21). 

Those  who  are  employed  in  accordance  with 
Sched.  1 ,  may  or  may  not  be  electors,  but  may  not 
vote.  And  "no  elector  who  within  six  months 
"  before  or  during  any  election  for  any  county  or 
"  borough  shall  have  been  retained,  hired  or 
"  employed  for  all  or  any  of  the  purposes  of  the 
"  election,  for  reward  by  or  on  behalf  of  any  can- 
"  didate  at  such  election  as  agent,  canvasseryC^)  clerk, 
"  messenger,  or  in  other  like  employment,  shall  be 
"  entitled  to  vote  at  such  election,  and  if  he  shall 

(*)  Paid  canvassers  are  no  longer  allowed  under  this  section  and  Sched.  1. 
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Seci.  17, 18.  "  SO  Tote  he  shall  be  guilty  of  misdemeanour "  (30 
~        ^^&31Vic.  c.  102,8.11). 

"  Every  employment  of  a  voter  for  reward,  for  the 
purpose  of  influencing  his  vote,  is  in  itself  an 
indictable  offence.  And  if  the  voter  so  employed 
votes,  another  offence  is  committed,  both  by  him 
and  by  the  person  who  incited  him  to  vote.  Both 
may  be  indicted  and  punished  for  a  second  misde- 
meanour "  (pr.  Lush,  L.  J.,  Oxford^  3  O.  &  H.  166). 

In  addition  to  the  above,  returning  officers,  their 
clerks,  partners  and  deputies  may  not  act  as  agents 
(R.  P.  Act,  1867,  s.  11),  nor  may  corrupt  agents  (i.e., 
who  have  been  found  guilty  of  any  corrupt  practice 
within  seven  years  last  past)  be  employed  (P.  E.  Act, 
1868,  s.  44.     See  s.  24,  infra^  p.  166). 

By  s.  36,  if  any  person  thus  guilty  votes  at  the 
election  at  which  the  offence  was  committed,  his 
vote  is  void. 


18.  Every  bill,  placard,  or  poster  having  reference  to  an 
election  shall  bear  upon  the  face  thereof  the  name  and  address 
of  the  printer  and  publisher  thereof ;  and  any  person  printing, 
publishing,  or  posting,  or  causing  to  be  printed,  published,  or 
posted,  any  such  b:ll,  placard,  or  poster  as  aforesaid,  which 
fails  to  bear  upon  the  face  thereof  the  name  and  address  of  the 
printer  and  publisher,  shall,  if  he  is  the  candidate,  or  the 
election  agent  of  the  candidate,  be  guilty  of  an  illegal  practice, 
and  if  he  is  not  the  candidate,  or  the  election  agent  of  a 
candidate,  shall  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  £100. 

The  form  of  this  section  differs  from  that  of  those 
which  precede  and  which  follow  it,  owing,  apparently, 
to  the  difficulty  of  otherwise  defining  the  offence, 
which  is  intended  to  belong  to  the  class  of  illegal 
payment,  hiring,  &c.,  though  it  could  hardly  be 
properly  so  called.     As  belonging  to  that  class,  it 


WHAT  COMMITTEE  BOOMS   ILLEGAL.  157 

does  not  affect  the  validity  of  the  election,  unless  Seoi.i«-ao. 
committed  by  a  candidate  or  his  election  agent,  when 
it  causes  the  loss  of  the  seat  (cp.  ss.  10  and  21). 

19.  The  provisions  of  this  Act  prohibiting  certain  payments  Savinur  for 
and  contracts  for  payments,  and  the  payment  of  any  sum,  and  *^'®^^^'** 
the  incurring  of  any  expense  in  excess  of  a  certain  maximum, 

shall  not  affect  the  right  of  any  creditor,  who,  when  the 
contract  was  made  or  the  expense  was  incurred,  was  ignorant 
of  the  same  being  in  contravention  of  this  Act. 

And  he  therefore  has  his  remedy  against  the 
candidate  or  his  agent,  although  the  latter  will  not 
be  relieved  of  the  penalties  attaching  to  their  act 
{ep.  s.  27,  sub-sec.  2). 

20.  (a)  Any  premises  on  whioh  the  sale  by  wholesale  or  Use  of 
retail  of  an  intoxicating  liquor  is  authorised  by  a  licence  (a)  S bSSSfo?^" 

(whether    the    licence    be    for    consumption  on    or  off    the  ?ate  of 

X  intozicatinflr 

premises);  or  llouoror 

(h)  Any  premises  where  any  intoxicating  liquor  is  sold,  {J  elem^tary°' 

or  is  supplied  (6)  to  members  of  a  club,  society,  or  association  school,  to  be 

other  than  a  permanent  political  club ;  (c)  or 

(c)  Any  premises  whereon  refreshment  of  any  kind,  (d) 
whether  food  or  drink,  is  ordinarily  sold  for  consumption  on 
the  premises ;  or 

(d)  The  premises  of  any  public  elementary  school  (e)  in 
receipt  of  an  annual  Parliamentary  grant,  or  any  part  of  any 
such  premises,  shall  not  be  used  as  a  committee  room  (f)  for 
the  purpose  of  promoting  or  procuring  the  election  of  a  candi- 
date at' an  election,  and  if  any  person  hires  or  uses  any  such 
premises  or  any  part  thereof  for  a  committee  room  he  shall 
be  guilty  of  illegal  hiring,  and  the  person  letting  such  pre- 
mises or  part,  if  he  knew  it  was  intended  to  use  the  same  as  a 
committee  room,  shall  also  be  guilty  of  illegal  hiring : 

Provided  that  nothing  in  this  section  shall  apply  to  any 
part  of  such  premises  which  is  ordinarily  let  for  the  purpose 
of  chambers  or  offices,  or  the  holding  of  public  meetings  or  of 
arbitrations,  if  such  part  has  a  separate  enti*ance  and  no  direct 
communication  with  any  part  of  the  premises  on  which  any 
intoxicating  liquor  or  refreshment  is  sold  or  supplied  as 
aforesaid. 

This  section   (a)   makes  it  an  illegal  hiring  to 
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Seo.  20.  luie  as  committee  rooms  (1)  any  licensed  premises 
for  sale  of  intoxicating  liquors,  either  wholesale  or 
retail ;  (2)  any  premises  where  intoxicating  liquors 
are  supplied  to  members  of  clubs  other  than  per- 
manent political  clubs;  (3)  any  premises  whereon 
refreshment  of  any  kind  (food  or  drink)  is  ordinarily 
sold  for  consumption  on  the  premises ;  (4)  the  pre- 
mises of  any  public  elementary  school  in  receipt 
of  an  annual  parliamentary  grant,  (i)  Both  the 
person  hiring  and  the  person  letting  are  equally 
guilty;  (c)  but  an  exception  is  made  in  favour  of 
arbitration  and  other  public  rooms,  not  directly 
conrnxunicating  with  refreshment  bars. 

For  the  statutory  number  of  committee  rooms,  see 
Sched.  1,  Part  ii.,  infra,  p.  306.  . 

(a)  "  A  licencey^  i.e.,  whether  granted  by  justices 
(as  public-houses  of  various  kinds,  licensed  grocers' 
premises,  &c.),  or  by  the  excise  authorities,  as  is 
the  case  with  wholesale  brewers  and  wine  and  spirit 
merchants  [cp.  note  {x)  to  s.  38,  sub-sec.  8). 

(&)  ^^Or  is  swppliedy^^  e.g.,  for  the  purpose  of  taking 
away  to  the  member's  own  home.  Thus  it  was  held 
in  Oraffy.  Evans  (30  W.  E.  380),  that  the  Licensing 
Act  (35  &  36  Vic.  c.  94,  s.  3)  does  not  apply  to  the 
sale  of  drink  at  a  club  to  a  member,  though  he  is 
allowed  under  its  bye-laws  to  take  the  drink  away  to 
his  home, 
ci^ijg^  (c)  "  Permanent  Political  Glub.^^ — A  great  number  of 

the  working  men's  clubs  are  established  as  much  for 
political  as  for  social  purposes ;  and  in  the  majority 
of  them  both  food  and  drink  is  ordinarily  sold  for 
consumption  on  the  premises.  It  is  submitted 
that    it  would    not  be  sufficient  to  prove  merely 
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diat  politics  constituted  one  of  the  bonds  of  union     sacao, 
among  the  members  of  the  club,  but  that  it  would 
be  necessary  to  prove  by  its  rules,  if  the  name  of 
the  club  did  not  show  its  political  character,  that 
one  at  least  of  its  objects  was  political. 

{d)  ^^  Befreshment  of  any  Jeind.^^ — ^This  will  bring 
within  the  scope  of  the  section  all  such  places  as 
coffee  tayems  and  ordinary  refreshment  rooms  of 
all  sorts,  as  well  as  hotels,  inns,  &c. 

{e)  ^^SchooV*  —  Any  public  elementary  school 
(whether  voluntary  or  under  a  school  board)  is 
herein  included,  if  ^^  in  receipt  of  an  annual  parlia- 
mentary grant." 

(/)  "  Used  as  a  committee^room.^^  i.e.,  not  only  must  Prexnisea 

^ '  7  7  J  forbidden  as 

they  not  be  hired,  but  even  if  lent,  the  use  of  them  committee 

J  ^  ^  rooms. 

will  be  illegal.  It  is  to  be  observed  (1)  that,  while 
the  section  goes  on  to  declare  "any  person  hiring 
or  using  such  premises  guilty  of  illegal  hiring,"  it 
does  not  make  the  person  who  merely  allows  them  to 
be  so  used  equally  guilty,  the  words  being  "  and  the 
person  letting  such  premises,"  &c.  {8ee  definition  of 
committee-room,  s.  64,  p.  290.)  (2)  The  premises 
herein  described  are  only  forbidden  as  committee- 
rooms.  There  is  nothing  said  against  their  being 
used  for  public  meetings  of  the  electors,  in  which 
the  candidate  may  address  them.  Although  this  may 
leave  the  door  open  to  a  certain  amount  of  treating, 
this  seems,  on  the  whole,  unavoidable,  as  in  many 
districts  the  only  large  rooms  available  for  the  pur- 
pose are  either  public-houses  or  premises  connected 
therewith.  The  same  objection,  however,  does  not 
apply  tp  the  public  elementary  schools,  and  it  may 
be  expected  that  they  may  be  largely  used  for  the 
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Seoi.  20, 21.  purposes  of  public  meeting.  This  is  not  forbidden 
by  the  Act,  and,  in  fact,  a  proviso  permitting  the  use 
for  public  meetings  of  the  premises  hereby  forbidden 
as  committee-rooms,  found  a  place  in  the  Bill  at  one 
stage  of  its  progress  through  the  House  of  Commons. 
While,  of  course,  the  use  of  schools  as  committee-  • 
rooms  would  be  highly  improper  (as  it  would,  for  one 
thing,  interfere  with  the  ordinary  school  work),  there 
can  be  little  or  no  objection  to  their  use  for  public 
meetings,  which  take  place  in  the  evenings,  when,  in 
most  cases  at  least,  the  school-rooms  are  lying  idle. 
The  fact  of  their  being  the  property  of  the  public, 
and  supported  by  "an  annual  Parliamentary  grant," 
is  an  additional  reason  in  favour  of  their  use  in 
this  respect,  at  least  if  the  same  argument  be  held 
to  weigh  in  favour  of  their  being  used  as  polling 
stations.  See  Ballot  Act,  1872,  s.  6,  which  permits 
the  "  returning  officer  at  a  Parliamentary  election  to 
use,  free  of  charge^  any  room  in  a  school  receiving  a 
grant  out  of  moneys  provided  by  Parliament." 

21.  (1.)  A  person  guilty  of  an  offence  of  illegal  payment, 
employment  or  hiring  shall,  on  summary  conviction,  (a)  be 
liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(2.)  A  candidate  or  an  election  agent  (b)  of  a  candidate  who 
is  personally  guilty  of  an  offence  of  illegal  payment,  employ- 
ment or  hiring  shall  be  guilty  of  an  illegal  practice. 

It  is  moreover  provided  by  s.  36  {infra,  p.  200),  that 
"  every  person  guilty  of  a  corrupt  or  illegal  practice, 
or  of  illegal  employment,  payment  or  hiring  at  an 
election,  is  prohibited  from  voting  at  such  election ; 
and  if  any  such  person  votes,  his  vote  shall  be  void." 

(a)  ^^On  summary  conviction.^' — ^This  may  be  either 
on  prosecution  before  an  Election  CJourt  (s.  43,  s.-s.  4) 
or  under  the  Summary  Jurisdiction  Acts  (s.  64),  the 
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offender  haying,  in  the  latter  case,  an  appeal  to  8«ci.  21,22. 
Quarter  Sessions,  but  in  the  former  being  without 
any  appeal. 

{b)  ^^ Election  agent^^  will  include  the  sub-agent,  who 
is  his  deputy  (see  s.  25,  s-s.  2).  For  the  penalties  and 
incapacities  attaching  in  the  case  of  illegal  practices, 
see  Bs.  10  and  11. 

Excuse  and  Exception  for  Corrupt  or  Illegal  Practice  or  Illegal 

Payment,  Employment,  or  Hiring, 

22.  Where,  upon  the  trial  of  an  election  petition  respecting  Beport 
an  election  for  a  county  or  borough,  the  Election  Court  report  SndiSte  in 
that  a  candidate  at  such  election  has  been  guilty  by  his  agents  ol'coOTpt** 
of  the  offence  of  treating  and  undue  influence,  and  illegal  ^^^  illegal 
practice,  or  of  any  of  such  offences,  in  reference  to  such  agents, 
election,  and    the  Election    Court    further    report  that    the 
candidate  has  proved  to  the  Court — 

(a)  That  no  corrupt  or  illegal  practice  was  committed 
at  such  election  by  the  candidate  or  his  election 
agent,  (a)  and  the  offences  mentioned  in  the  said 
report  were  committed  contrary  to  the  orders  and 
without  the  sanction  or  connivance  of  such  candi- 
date or  his  election  agent ;  and 
(&)  That  such  candidate  and  his  election  agent  took  all  - 
reasonable  means  for  preventing  the  commission  of 
corrupt  and  illegal  practices  at  such  election ;  and 

(c)  That  the  offences  mentioned  in  the  said  report  were 

of  a  trivial,  unimportant,  and  limited  character; 
and 

(d)  That  in  all  other  respects  the  election  was  free  from 

any  corrupt  or  illegal  practice  on  the  part  of  such 

candidate  and  of  his  agents ;  (6) 
then  the  election  of  such  candidate  shall  not,  by  reason  of  the 
offences  mentioned  in  such  report,  be  void,  nor  shall  the 
candidate  be  subject  to  any  incapacity  (c)  under  this  Act. 

As  previously  stated,  the  election  law  as  to  agency 
has  been  frequently  characterised  as  being  exces- 
sively harsh  and  stringent.  So  much  so,  that  a 
candidate  is  held  liable  for  acts  done  by  his  agents, 
not  only  without  his  knowledge,  but  even  in  defiance 
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8eci.22,23.  of  his  expreBs  orders.  The  present  section  seeks  to 
modify  this  extreme  stringency,  but,  at  the  same 
time,  to  preserve  the  safeguards  against  the  pre- 
valence of  corrupt  and  illegal  practices.  With  this 
view  it  provides  that,  where  a  candidate  is  reported 
guilty  by  his  agents  {see  notes  to  s.  4)  of  treating  and 
undue  influence  and  illegal  practice,  but  is  further 
reported  to  have  satisfied  the  Court  on  the  five  points 
mentioned  (showing  that  the  said  Acts  were  trivial, 
and  committed  without  the  knowledge  and  consent 
of  the  candidate  or  his  election  agent,  &c.),  the 
candidate  shall  be  exonerated.  The  section,  however, 
does  not  apply  to  bribery,  personation,  and  the  other 
offences  which  are  by  this  Act  declared  to  be  corrupt 
practices  (ss.  3  &  33,  sub-sec.  7). 

As  all  these  requisite  conditions  are  coupled 
together,  and  are  not  named  disjunctively  as  alter- 
natives, the  exonerating  report  will  be  refused,  unless 
it  appear  that  each  one  of  them  has  been  complied 
with. 

(a)  ^'Election  Agent. ^^ — See  note  to  last  section. 

{b)  "  Of  his  AgentsJ*^ — ^Any  agents,  not  merely  elec- 
tion agent  and  sub-agent;  for  corrupt  and  illegal 
practices  avoid  the  election,  by  whomsoever  com- 
mitted. 

(c)  "  Jw^copaa^y." — See  notes  to  ss.  5  &  11. 

Power  of  23.  Where  on  application  made,  it  is  shown  to  the  High 

and  election       Court  or  to  an  Election  court  by  such  evidence  as  seems  to  the 
Court  to  CovLvt  sufficient— 

except  innocent  "^""^  "  o«*a*w«**i; 

iiieira?"*  ^^^^  (^)  *^^^  ^^7  ^^^  ^^  emission  of  a  candidate  at  any  elec- 

practice  Ac.  tion,  or  of  his  election  agent  or  of  any  other  agent 

or  person,  would,  by  reason  of  being  a  payment, 
engagement,  employment,  or  contract  in  contra ven- 
tion  of  this  Act,  or  being  the  payment  of  a  sum  or 
the  incurring  of  expense  in  excess  of  any  maximum 
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amount  allowed  by  this  Act,  or  of  otherwise  being      sec,  98. 
in  contravention  (a)  of  any  of  the  provisions  of  this  - — 

Act,  bo  but  for  this  section  an  illegal  practice,  pay- 
ment, employment,  or  hiring ;  and 
(h)  that  snoh  act  or  omission  arose  from  inadvertence 
or  from  accidental  miscalculation  or  from  some 
other  reasona])le  cause  (b)  of  a  like  nature,  and  in 
any  case  (c)  did  not  arise  from  any  want  of  good 
faith;  and 
(c)  that  such  notice  of  the  application  has  been  given 
in  the  county  or  borough  for  which  the  election  was 
held  as  to  the  Court  seems  fit ; 
and  under  the  circumstances  it  seems  to  the  Court  to  be  just 
that  the  candidate  and  the  said  election  and  other  agent  and 
person,  or  any  of  them,  should  not  be  subject  to  any  of  the 
consequences  under  this  Act  of  the  said  act  or  omission,  the 
Court  may  make  an  order  allowing  such  act  or  omission  to  be 
an  exception  from  the  provisions  of  this  Act  which  would 
otherwise  make  the  same  an  illegal  practice,  payment,  employ- 
ment, or  hiring,  and  thereupon  such  candidate,  agent,  or 
person  shall  not  be  subject  to  any  of  the  consequences  under 
this  Act  of  the  said  act  or  omission. 

Section  23  gives  power  to  the  High  Court  or  the 
Election  Court  to  except  from  punishment  as  an 
illegal  practice,  payment,  employment  or  hiring,  any 
act  or  omission  which  would  otherwise  be  punish- 
able as  such.  Application  may  for  this  purpose  be 
made  to  the  High  Court  or  Election  Court  by  a 
candidate,  or  election  or  any  other  agent,  or  person, 
who  will,  upon  the  application  being  granted,  be 
relieved  of  any  of  the  consequences  of  such  act  or 
omission.  But  satisfactory  evidence  must  be  adduced 
to  prove  (1)  the  nature  of  the  act  or  omission  in 
question ;  (2)  that  it  arose  from  inadvertence,  acci- 
dental miscalculation,  or  from  some  similar  and 
reasonable  cause,  andm  any  case  not  from  any  want  of 
good  faith;  and  (3)  that  proper  i^otice  of  the  applica- 
tion has  been  given  in  the  county  or  borough  in 

question. 

m2 
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Sec.  23.  (a)  "  Or  of  otherwise  being  in  eontra/vention,  JkeJ^ — 

This  section  applies  only  to  illegal  practices,  pay- 
ment, employment  or  hiring,  and  not  to  corrupt 
practices.  Therefore  the  words  "any  of  the  pro- 
visions," &c.,  must  be  taken  to  be  limited  to  the 
sections  dealing  with  the  offences  mentioned  imme- 
diately before.  The  "payment  of  a  sum  or  the 
incurring  of  expenses  in  excess  of  any  maximum 
amount,  &c.,"  are  declared  by  the  following  sections 
to  be  illegal  practices. 

(6)  "8ome  other  reasonahle  cause^"  e.  gf.,  where  a 
joint  candidature  by  ceasing  before  the  poll,  or 
begmning  aiter  the  commencement  of  the  Candida- 
ture,  has  bond  fide  caused  the  maximum  scale  to  be 
exceeded  (Sched.  1,  Part  v.  ss,  4). 

(c)  ''In  any  ca^e,^^  i.  e.,  that  there  was  an  entire 
absence  of  mala  fides  not  only  in  the  candidate,  or 
other  applicant,  but  also  in  the  person  or  persons 
directly  offending.  Where  the  candidate  becomes 
liable  in  respect  of  any  contravention  of  s.  29  by  his 
election  agent,  he  may  also  obtain  relief  [see  s.  29, 
sub-sec.  6). 

The  benefit  of  this  section  is  extended  to  any 
person,  and  not  merely  to  candidates  and  their 
agents. 

An  order  under  this  section  cannot  be  made  by  a 
master.  It  must  come  before  one  of  the  election 
Judges;  although  it  is  not  necessary  that  two  Judges 
should  sit  together  for  the  purpose,  as  is  the  case  in 
the  hearing  of  a  petition  (see  s.  56). 

Such  an  application  will,  it  is  presumed,  take  the 
form  of  an  interlocutory  application  in  the  course  of 
the  bearing  of  the  election  petition,  as  after  the 
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Judges  have  reported  to  the  Speaker,  it  would  be  seci.  28, 24. 
too  late. 

Electimi  Expenses. 

24.  (1.)  On  or  before  the  day  of  nomination  at  an  elec-  Nominatioii  of 
tion,  a  person  shall  be  named  (a)  by  or  on  behalf  of  each  can- 
didate (h)  as  his  agent  for  such  election  (in  this  Act  referred 
to  as  the  election  agent). 

The  provisions  relating  to  election  expenses  in  this 
and  the  following  sections  replace  the  enactments  of 
the  26  Vic.  c.  29,  which  (with  the  exception  of  s.  6) 
are  repealed  by  this  Act.  Under  this  section  (1) 
each  candidate  must  have  one  election  agent,  and  no 
more  (Sched.  1,  Part  i.),  whose  name  and  address 
must  (2)  be  declared  in  writing  to  the  returning 
officer,  and  by  him  be  published;  (3)  a  candidate 
may  name  himself  as  election  agent,  in  which  case 
he  becomes  subject  to  the  provisions  of  the  Act  in 
both  capacities ;  and  (4)  in  case  of  death  or  revoca- 
tion of  such  appointment,  another  election  agent  is 
to  be  forthwith  appointed  in  the  same  way. 

(a)  "^  person  shall  he  named.^^ — This  provision  is  when  election 

,  ,  ,  agent  to  be 

imperative.  No  penalty,  indeed,  is  imposed  for  not  appointed. 
appointing  an  election  agent.  But  under  ss.  27  & 
28  all  appointments  must  be  made  and  all  expenses 
paid  through  him,  and  failure  to  comply  with  the 
latter  section  is  an  illegal  practice  avoiding  the 
election.  As  the  Act  does  not  say  that  the  election 
will  be  void  if  such  an  agent  is  not  appointed,  the 
returning  officer  cannot,  of  course,  disqualify  a  can- 
didate for  omitting  to  do  so  {Mayo^  2  O.  &  H.  191). 
Nor  need  the  agent's  name  be  declared  to  the  returning 
officer,  or  by  him  be  publicly  notified  at  the  time  of 
election  {i.e.,  during  the  two  hours  fixed  for  receiving 
.the  nominations  of  candidates).     It  is  sufficient,  if 
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Seo.  24.  the  agent  be  named  ^^  on  or  before  the  day  of  nomi- 
nation,"  i.e.,  according  to  the  usual  rule  of  interpre- 
tation as  to  the  legal  duration  of  a  day,  up  to  12 
o'clock,  midnight,  and  the  public  notice  is  to  be 
forthwith  given,  i.e.,  without  any  unnecessary  delay, 
though  not  of  necessity,  immediately  on  the  receipt 
of  the  nomination,  as  notice  bills,  &c.,  might  have  to 
be  printed.  {8ee  as  to  public  notices  by  returning 
officer.  Ballot  Act,  1872,  Rule  46 ;  and  s.  62  (1)  of 
Act  of  1883).  It  is  obvious  that  the  sooner  after 
the  comm.encement  of  the  candidature  an  election 
agent  is  appointed  the  better ;  for  as  all  the  recog- 
nised legal  appointments^  contracts,  &c.,  have  to  be 
made  by  him,  unless  the  candidate  is  his  own  agent, 
the  practical  work  of  the  campaign  could  not  be  said 
to  commence  until  the  election  agent  had  been  duly 
appointed. 
Employment  of      The  employing  of  an  a&fent  who  has  been,  within 

corrupt  agent.  r     J      o  o  ^  ^ 

seven  years  previously,  disqualified  fpr  coiTupt  prac- 
tices, is  forbidden  by  the  following  s.  44  of  the  P.  E. 
Act,  1868  :— 
p.  E.  Act,  18C8,  a  If  Qu  the  trial  of  any  election  petition  under  this 
"Act,  any  candidate  is  proved  to  have  personally 
"  engaged*  at  the  election  to  which  such  petition 
"relates,  as  a  canvasser t  or  agent  for  the  manage- 

*  "  Per$onalljf  engaged  "  does  not  mean  that  the  candidate  himBelf  by  word  of 
mouth  or  his  own  hand  engaged  the  agent,  hut  only  that  "  it  must  he  brought 
home  to  his  personal  knowledge  **  {N.  Norfolk ^  1  O.  &  H.  238 ;  Norwich,  2  i A. 
41),  and  the  agency  must  be  clearly  proved  [Oalwagf  2  O.  &  H.  197). 

t  "  Cauoa$$er.*' — There  is  no  express  prohibition  in  the  new  Act  against  the 
employment  of  persons  as  canvassers.  But  they  are  not  named  in  Sched.  1, 
which  describes  the  various  persons  who  may  be  legally  employed  for  payment, 
as  election  agents,  sub-agents,  polling  agents,  clerks,  and  messengers.  There 
is,  it  would  seem,  nothing  to  prevent  any  of  these  from  acting  as  canvassers. 
But  it  would  be  illegal  to  hire  any  additional  persons  in  the  latter  capacity. 
Volunteer  canvassers,  however,  are  not  interfered  with,  so  long  as  they  do 
nothing  contrary  to  the  Act. 
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"  ment  of  the  election,  any  person  knowing  that  such     Sec.  24. 
"person  has  within  seven  years  previous  to  such 


engagement  been  found  guUty  of  any  such  corrupt 
practice  by  any  competent  legal  tribunal,  or  been 
reported  guilty  of  any  corrupt  practice  by  a  com- 
mittee of  the  House  of  Commons,  or  by  the  report 

"  of  the  Judge  upon  an  election  petition  under  this 
Act,  or  by  the  report  of  commissioners  appointed 
in  pursuance  of  the  Act  of  the  session  of  the  15th 

"  and  16th  years  of  the  reign  of  Her  present  Majesty, 

"chap.  57,  the  election  of  such  candidate  shall  be 

"  void." 

(b)  "  On  behalf  of  each  candidate^^^  as  in  the  case 
of  the  candidate  being  elected  in  his  absence  or  being 
put  up  without  his  consent  (s,  63). 

(2.)  A  candidate  may  name  himself  as  election  agent,  and  Candidate  his 
thereupon  shall,  so  far  as  circumstances  admit,  be  subject  to  agent. 
the  provisions  of   this  Act  both  as  a  candidate  and  as  an 
election  agent,  and  any  reference  in  this  Act  to  an  election 
agent  shall  be  construed  to  refer  to  the  candidate  acting  in  his 
capacity  of  election  agent. 

Previously  this  was  not  permissible,  the  26  &  27 
Vic.  c.  29  having  enacted  (s.  2)  that  no  payment 
(except  personal  expenses)  should  be  paid  by  or  on 
behalf  of  any  candidate,  otherwise  than  through  an 
agent,  &c.  And  so  where,  although  an  expenses 
agent  was  duly  appointed,  his  appointment  was 
merely  nominal,  he  himseM  being  unaware  of  it  till 
after  the  election,  and  the  candidate  making  all  pay- 
ments by  his  own  cheques,  it  was  held  that,  having 
thus  taken  the  entire  expenditure  upon  himself,  the 
candidate  was  liable  for  the  bribery  committed,  as 
being  done  with  his  knowledge  and  consent  {Cashelj 
1  0.  &  H.  288). 
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Beo.  34.  (3*)  On  or  before  the  day  of  nomination  the  name  and 

— •  address   of    the  election  agent  of    each  candidate   shall  be 

declared  in  writing  by  the  candidate  or  some  other  person  on 
his  behalf  to  the  returning  officer,  (c)  and  the  returning 
officer  shall  forthwith  give  public  notice  {d)  of  the  name  and 
address  (e)  of  every  election  agent  so  declared. 

(c)  Reiniming  Officer.— Bj  30  &  31  Vic.  c.  102,  s.  50, 
"  No  Eeturning  Officer  for  any  county  or  borough, 
"  nor  his  deputy,  nor  any  partner  or  clerk  of  either 
^'  of  them,  shall  act  as  agent  for  any  candidate  in  the 
"management  or  conduct  of  his  election."  If  he 
do  so,  it  is  a  misdemeanour.  And  this  section  is  ex- 
tended by  s.  11  of  the  Ballot  Act  (35  &  36  Vic.  c.  33) 
to  "any  Returning  Officer,  or  officer  appointed  by 
him  in  pursuance  of  this  Act,  and  to  his  partner  or 
clerk,"  i.e.,  to  deputy  returning  officers,  presiding 
officers,  poll  clerks  and  check  clerks.  Also,  under 
Rule  49  of  the  same  Act,  "No  person  shall  be 
appointed  by  a  Returning  Officer  for  the  purposes  of 
an  election  who  has  been  employed  by  any  other 
person  in  or  about  the  election."  ^ 

{d)  "  Pvhlic  JVb^tce."— Under  the  Ballot  Act,  Rule 
46,  "where  the  Returning  Officer  is  required  or  autho- 
rised by  that  Act  to  give  any  public  notice,  he  shall 
carry  such  requirements  into  efEect,  by  advertise- 
ments, placards,  handbills,  or  such  other  means  as 
he  thinks  best  calculated  to  afEord  information  to 
the  electors"  (cp.  s.  62,  sub-sec.  1). 

(e)  ''Name  and  Address^^  i.e.,  the  private  or  resi- 
dential address  of  the  person  so  named.  By  s.  26(1), 
each  election  agent  and  sub-agent  is  to  have  within 

♦  By  8. 38  of  the  C.  P.  Act,  1864  (unrepealed),  the  words  *'  Returning  Officer  " 
shall  apply  to  any  person  or  persons  to  whom,  by  virtue  of  his  or  their  office, 
under  any  law,  custom,  or  statute,  the  execution  of  any  writ  or  precept  doth 
or  shall  belong  for  the  election  of  a  member  or  members  to  serve  in  Parlia* 
jnent,  by  whatever  name  or  title  such  person  or  persons  may  be  called. 
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his  district  an  o£Sce,  the  address  of  which  is  to  be  seos.  24,  26. 
declared   and  published   at  the   same  time  as  his        "^^ 
appointment. 

(4.)  One  election  agent  only  (/)  shall  be  appointed  for  each 
candidate,  but  the  appointment,  whether  the  election  agent 
appointed  be  the  candidate  himself  or  not,  may  be  revoked, 
and  in  the  event  of  such  revocation  or  his  death,  whether  such 
event  is  before,  during,  or  after  the  election,  then  forthwith 
another  election  agent  shall  be  appointed,  and  his  name  and 
address  declared  in  writing  to  the  returning  officer,  who  shall 
forthwith  give  public  notice  of  the  same. 

(/)  "One  Election  Agent  only,^^  and  he,  if  an  elector, 
may  not  vote.  Sched.  1,  Part  i.  (7).  See  next  section 
as  to  appointment  of  sub-agents.     See  also  s.  17. 

25.  (1.)  In  the  case  of  the  elections  specified  in  that  behalf  Nomination  of 
in  the  first  schedule  (a)  to  this  Act  an  election  agent  of  a  candi-  agent  as  sub- 
date  may  appoint  the  number  of  deputies  therein  mentioned  *fi^^** 
(which  deputies  are  in  this  Act,  referred  to  as  sub-agents),  to 
act  within  different  polling  districts,  (b) 

This  section  provides  for — (1)  The  appointment  by 
the  election  agent,  in  certain  cases,  of  the  statutory 
number  of  sub-agents ;  (2)  The  power  of  such  sub- 
agents  within  their  respective  districts  to  act  for  the 
election  agent,  their  liability  to  punishment,  and 
the  responsibility  of  the  candidate  for  their  conduct ; 
(3)  The  publication  by  the  returning  officer  of  the 
names  and  addresses  of  such  sub-agents,  in  the  same 
way  as  that  of  the  election  agent ;  (4)  The  appoint- 
ment of  other  sub-agents  in  the  event  of  revocation 
or  death. 

(a)  '^  The  First  Schedmle^^^  i.e.,  in  counties,  one  sub- 
agent  to  act  within  each  polling  district,  and  no  more. 
No  sub-agents  are  allowed  in  boroughs,  with  the 
exception  of  the  five  agricultural  constituencies 
mentioned  in  Sched.  1,  Part  i.  (8) .  The  same  schedule 
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Beo.  25.  prohibits  sub-agents  from  voting,  though,  they  may 
'  be  electors. 

The  sub-agents  are  distinct  officials  from  the  polling 
agents,  qlerks,  &c.,  as  to  whom  see  s.  27,  ss.  1. 

{h)  "  Polling  Districta.^^ — See  s.  47  as  to  division  of 
counties  and  boroughs  into  polling  districts.  By  the 
next  sub-sec.  the  deputed  authority  of  the  sub-agent 
is  strictly  limited  to  matters  in  his  respective  polling 
district  (as  to  which  see  ss.  27  &  28),  and  wojild, 
therefore,  not  include  making  the  return  and  decla- 
ration respecting  election  expenses  under  s.  33. 

(2.)  As  regards  matters  in  a  polling  district  the  election 
agent  may  act  by  the  sub-agent  for  that  district,  and  anything 
done  for  the  purposes  of  this  Act  by  or  to  (c)  the  sub-agent  in 
his  district  shall  be  deemed  to  be  done  by  or  to  the  election 
agent,  and  any  act  or  default  of  a  sub-agent  which,  if  he  were 
the  election  agent,  would  be  an  illegal  practice  {d)  or  other 
offence  against  this  Act,  shall  be  an  illegal  practice  and 
offence  against  this  Act  committed  by  the  sub-agent,  and  the 
sub -agent  shall  be  liable  to  punishment  accordingly ;  and  the 
candidate  shall  suffer  (e)  the  like  incapacity  as  if  the  said  act 
or  default  had  been  the  act  or  default  of  the  election  agent. 

(c)  *^0r  to,^^  c.y.,  serving  on  him  claims,  notices, 
writs,  &c. 

(d)  "Illegal  PracUce,  4&c.''—8ee  ss.  10,  21,  29,  Ac. 

(e)  "  The  Candidate  shall  suffer.'^ — But  the  can- 
didate may  be  exonerated,  under  s.  *  22,  from 
the  effects  of  corrupt  and  illegal  practices  by  his 
agents ;  or  imder  s.  23,  on  application  to  have  such 
act  or  omission  allowed  as  a  statutory  exception. 
Also  in  case  of  infringements  against  s.  29  by  his 
election  agent,  which,  semblej  includes  the  sub-agents, 
the  candidate  may  be  relieved  from  the  effects  of 
such  act  (sub-sec.  6). 

In  the  out-lying  polling  districts  of  a  large  county 
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constituency,  it  might  be  almost  impossible  to  main-  seo.  25. 
tain  the  necessary  supervision  and  control  over  the  *" 
sub-agents  and  even  a  slight  omission  or  act  on  their 
part,  due  perhaps  to  the  excitement  of  the  contest, 
might  be  fatal  to  the  election.  It  is  therefore  sug- 
gested that,  in  the  office  of  every  election  agent  and 
sub-agent,  there  should  be  conspicuously  hung  up  a 
code  of  rules  for  their  guidance.  A  draft  of  such 
a  code,  which  it  is  hoped  may  be  found  useful,  is 
given  at  p.  433. 

(3.)  One  clear  day  before  (/)  the  polling  the  election  agent 
shall  declare  in  writing  the  name  and  address  of  every  sub- 
agent  to  the  returning  officer,  and  the  returning  officer  shall 
forthwith  give  public  notice  of  the  name  and  address  of  every 
sub-agent  so  declared. 

(/)  "  One  clear  day  before^^^  i.e.,  if  the  polling  be 
fixed  for  a  Thursday,  the  notice  must  be  given  on 
the  preceding  Tuesday. 

(4.)  The  appointment  of  a  sub-agent  shall  not  be  vacated  (g) 
by  the  election  agent  who  appointed  him  ceasing  to  be  an 
election  agent,  but  may  be  revoked  by  the  election  agent  for 
the  time  being  of  the  candidate,  and  in  the  event  of  such  re- 
vocation or  of  the  death  of  a  sub-agent,  another  sub-agent  may 
be  appointed,  and  his  name  and  address  shall  be  forthwith 
declared  in  writing  to  the  returning  officer,  who  shall  forthwith 
give  public  notice  of  the  same. 

(jf)  ^^  Shall  not  he  vacated,"  i.e.,  if  tlie  election  agent 
dies,  or  his  appointment  be  revoked,  the  sub-agents 
will  be  able  to  go  on  with  their  work,  and  no  re- 
appointment will  be  necessary  by  the  new  election 
agent.  The  office  of  election  agent  cannot  be  finally 
vacated  until  all  the  business  connected  with  the 
election  is  over  {see  s.  33).  But  there  appears  to  be 
no  reason  why  the  duties  of  the  sub-agents  should 
not  come  to  an  end  with  the  closing  of  the  poll.    And 
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8eo«.  25,  26.  their  continuance  would  be  likely  not  only  to  expose 
the  candidate  to  danger  from  anything  they  might 
do  after  the  election,  but  would  also  of  course  be  a 
considerable  additional  expense.  In  any  case,  when- 
ever it  may  be  intended  that  their  duties  should  cease, 
a  distinct  revocation,  either  by  the  election  agent  or 
the  candidate  himseK,  would  be  necessary,  of  which 
notice  should  perhaps  be  given  to  the  returning 
officer. 

Office  of  26.  (1.)  All  election  agent  at  an  election  for  a  county  or 

and^Bub-aSnt.  ''trough  shall  have  within  the  county  or  borough,  (a)  or  within 
any  county  of  a  city  or  town  (b)  adjoining  thereto,  and  a  sub- 
agent  shall  have  within  his  district,  or  within  any  county  of  a 
city  or  town  adjoining  thereto,  an  office  or  place  to  which  all 
claims,  notices,  writs,  summons  and  documents  may  be  sent, 
and  the  address  of  such  office  or  place  shall  be  declared  at  the 
same  time  as  the  appointment  of  the  said  agent  to  the  returning 
officer,  and  shall  be  stated  in  the  public  notice  of  the  name  of 
the  agent. 

(2.)  Any  claim,  notice,  writ,  summons  or  document  delivered 
at  such  office  or  place,  and  addressed  to  the  election  agent  or 
sub-agent,  as  the  case  may  be,  shall  be  deemed  to  have  been 
served  on  him,  and  every  such  agent  may,  in  respect  of  any 
matter  connected  with  the  election  in  which  he  is  acting,  be 
sued  in  any  Court  having  jurisdiction  (c)  in  the  county  or 
borough  in  which  the  said  office  or  place  is  situate. 

(a)  **  Within  the  county  or  borough,^^ — "  Borough  " 
includes  university.  Where,  as  in  Scotland,  a 
university  constituency  consists  of  more  than  one 
university,  it  is  submitted  that,  although  only  one 
election  agent  may  be  appointed,  he  will  be  able  to 
have  an  office  in  each  of  the  universities,  and  also 
elsewhere  if  necessary.  Sub-agents  are  only  per- 
mitted in  the  counties  (Sched.  1,  Part  i.).  The  same 
remark  applies  to  the  English  universities,  the 
electors  for  which  are  so  scattered  that  it  is  usual 
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to  have  committees  sitting,  not  only  at  Oxford  and  seos.  26,  87. 
Cambridge,  but  also  in  Londor. 

(b)  '^County  of  a  city  or  town^^^  i.e.,  places  like  South- 
ampton and  Bristol,  which,  rank  both  as  towns  and 
counties.  "City  or  borough''  is  defined  by  s.  38  of 
the  C,  P.  Act,  1854  (which  is  stiU  in  force),  to 
include  as  well  "  county  of  a  city,  or  of  a  town." 

(c)  ^^Any  Court  having  jurisdiction/^  e.g,,  either 
a  County  Court. or  the  High  Court  (cp.  s.  29, 
sub-sec.  8). 

27.  (1.)  The  election  agent  (a)  of  a  candidate  by  himself  or  JJ*^^^' 
by  bis  sub-agent  shall  appoint  every  polling  agent,  (b)  clerk,  through 
and  messenger  {c)  employed  for  payment  on  behalf  of  the  ^  *  *^^  ^^^ ' 
candidate  at  an  election,  and  hire   every  committee  room 
(d)  hired  on  behalf  of  the  candidate. 

All  appointments  of  paid  agents,  all  hiring  of 
committee  rooms,  and  all  contracts  entailing  any 
election  expenses,  are  to  be  made  by  the  candidate 
(if  he  is  his  own  election  agent),  or  his  election 
agent  or  his  sub-agent. 

(a)  '^Election  Agent"  that  is,  the  candidate  himself, 
if  he  has  named  himself  as  election  agent ;  if  he  has 
not  done  so,  it  is  clearly  impossible  to  conduct  the 
election  without  a  duly  appointed  election  agent. 

(6)  ^^  Polling  Agent." — One  polling  agent  in  each 
polling  station,  and  no  more,  is  now  allowed 
(Sched.  1,  Part  i.).  Polling  agent,  or  personation 
agent  (6  Vic.  c.  18,  s.  85)  means  an  agent  of  the 
candidate  appointed  to  attend  at  a  polling  station 
in  pursuance  of  the  Ballot  Act,  1872,  or  of  the 
Acts  therein  referred  to  {see  a,  64  and  note,  p.  289). 

Misconduct  on  the  part  of  polling  agents,  by 
attempting  to  violate  the  secrecy  established  by  the 
Ballot  Act,  will  not  afEect  the  seat  of  the  sitting 
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8eo.  27.  member  whose  agents  they  were  (Bolton,  2  0.  &  H. 
""^  141) ;  but  such  misconduct  renders  them  liable  to 
six  months'  imprisonment,  with  or  without  hard 
labour  (Ballot  Act,  s.  4).  And  if  the  candidate  is 
present  and  offends  in  a  like  manner,  he  is  liable  to 
the  same  penalty,  and  may  be  removed  from  the 
polling*  station  by  the  presiding  officer  under  s.  9 
(Clementaon  v.  Mason,  L.  E.  10  C.  P.  213,  214). 
But  to  warrant  a  conviction,  it  must  be  proved  that 
information  as  to  the  voting  [given  was  actually 
communicated  to  another  person,  not  merely  that 
the  means  of  acquiring  such  information  were 
afforded  [Stannanought  v.  Hazeldiney  4  C.  P.  D. 
191) ;  but  it  is  not  necessary  to  prove  how  the 
voter  voted,  and  the  confession  of  the  defendant  is 
sufficient  to  convict  him  on  {R.  v.  Unklesy  I.  R. 
8  C.  L.  58,  per  Barry,  Fitzgerald  and  O'Brien,  J.J., 
diss.  Whiteside,  C.-J.). 

Under  Eule  61  of  the  Ballot  Act,  "  a  candidate 
may  himself  undertake  the  duties,  which  any  agent 
of  his,  if  appotuted,  might  have  undertaken,  or  may 
assist  his  agent  in  the  performance  of  such  duties 
and  may  be  present  at  any  place  at  which  his  agent 
may,  in  pursuance  of  this  Act,  attend."  And  under 
this  rule,  he  may  be  present  at  a  polling  station, 
without  alleging  that  he  is  there  to  assist,  or  as  a 
substitute  for,  his  agent  (Clementson  v.  Mason,  L.  R. 
IOC.  P.  213). 

Rule  31  of  the  Ballot  Act  provides  that  "the 
candidates  may  respectively  appoint  agents  to  attend 
the.  counting  of  the  votes,"  whose  names  and 
addresses  must  be  "transmitted  to  the  returning 
officer  one  clear  day  at  the  l^ast  before  the  opening 
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of   the  poll,  otherwise  the  returning  officer  may     seo.  27. 
refuse  to  admit  them  to  the  place  where  the  votes        "^ 
are  counted." 

Agents  for  this  purpose  are  distinct  from  the 
polling  agents  {Olementson  v.  Mason^  L.  R.  10  C.  P. 
212),  but  they  are  not  mentioned  by  the  new  Act. 
It  appears,  therefore,  that  no  such  agents  can  be 
appointed /or  jjaywew^  in  addition  to  the  election  and 
polling  agents  permitted  under  the  1st  Schedule. 

(c)  "  Glerk  and  Messenger, ^^ — 8ee  Sched.  1,  Part  i., 
and  notes,  and  s.  17. 

{d)  "  Committee  Room,^^ — See  notes  to  ss.  7  (1),  20, 
and  Sched.  1,  Part  i. 

(2.)  A  contract  whereby  any  expenses  are  incurred  (e)  on 
account  of  or  in  respect  of  the  conduct  or  management  of  an 
election  shall  not  be  enforceable  against  a  candidate  at  such 
election  unless  made  by  the  candidate  himself  or  by  his 
election  agent,  either  by  himself  or  by  his  sub-agent ;  provided 
that  the  inability  under  this  section  to  enforce  such  contract 
against  the  candidate  shall  not  relieye  the  candidate  from  the 
consequences  of  any  corrupt  or  illegal  practice  having  been 
committed  by  his  agent. 

(e)  *'  A  contract  whereby  any  expenses  are  incurred,^^ 
— Under  the  old  law  claims  might  be  incurred  through 
other  agents,  but  could  only  be  paid  through  the 
expense  agent  {Orant  v.  Guinness^  17  C.  B.  190). 
But  under  this  sub-sec,  "  a  contract  whereby 
any  election  expenses  are  incurred  shall  not  be  en- 
forceable against  the  candidate^  unless  made  by 
himself,  his  election  agent,  or  sub-agent."  There- 
fore any  such  contract  will  be  void  as  against  the 
candidate,  although  not,  it  would  seem,  against  the 
person  so  making  it  if  it  were  made  by  some  person 
other  than  the  candidate  or  his  election  agent.  More- 
over, under  the  next  section  (28),  any  payment,  by 
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Seoa.  97»  28.  any  agent,  or  bj  any  other  person,  at  any  time 
""*  before,  during,  or  after  the  election,  otherwise  than 
through  the  election  agent  or  his  sub-agent,  is  an 
illegal  practice,  and  by  this  section  it  is  expressly 
provided  that  "  the  inability  to  enforce  a  contract 
against  a  candidate  shall  not  relieve  the  candidate 
from  the  consequence  of  any  corrupt  or  illegal  practice 
having  been  committed  by  his  agent."  Whence  it 
follows,  that  if  an  agent  (other  than  the  election  or 
sub-agent)  is  sued  on  any  such  contract  as  above,  and 
on  judgment  ordered  to  pay,  and  does  pay,  he  thereby 
becomes  guilty  of  an  illegal  practice,  for  the  conse- 
quences of  which  the  candidate  is  liable  (cp.  note  {g) 
to  s,  29,  sub-sec.  8). 

28.  (1.)  Except  as  permitted  (a)  by  or  in  pursuance  of  this 
Act,  no  payment  and  no  advance  or  deposit  shall  be  made  by 
a  candidate  at  an  election  or  by  any  agent  (b)  on  behalf  of  the 
candidate  or  by  any  other  person  (c)  at  any  time,  whether 
before,  during,  or  after  (d)  such  election,  in  respect  of  any  ex- 
penses incurred  on  account  of  or  in  respect  of  the  conduct  or 
management  of  such  election,  otherwise  than  by  or  through 
the  election  agent  of  the  candidate,  whether  acting  in  person 
or  by  a  sUb-agent  (e) ;  and  all  money  provided  by  any  person 
other  than  the  candidate  for  any  expenses  incurred  on  account 
of  or  in  respect  of  the  conduct  or  management  of  the  election, 
whether  as  gift,  loan,  advance,  or  deposit,  shall  be  paid  (/)  to 
the  candidate  or  his  election  aofent  and  not  otherwise ; 

Provided  that  this  section  shall  not  be  deemed  to  apply  to  a 
tender  of  security  (g)  to  or  any  payment  by  the  returning 
officer,  (h)  or  to  any  sum  (/)  disbursed  by  any  person  out  of  his 
own  money  for  any  small  expense  legally  incurred  by  himself, 
if  such  sum  is  not  repaid  to  him. 

(2.)  A  person  who  makes  any  payment,  advance,  or  deposit 
in  contravention  of  this  section,  or  pays  in  contravention  of 
this  section  any  money  so  provided  as  aforesaid,  shall  be  guilty 
of  an  illegal  practice. 

Under  this  section  all  election  expenses  are  to  pass 
through  the  hands  of  the  election  agent,  or  his  sub- 
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agent  (unless  the  candidate  is  his  own  agent  (s.  21,  seo.  as. 
sub-sec.  2),  whether  in  the  form  of  (i.)  any  pajment, 
advance^  or  deposit  by  the  candidate,  or  by  any  agent 
of  his,  or  by  any  other  person;  or  (ii.)  any  money 
provided  either  as  gift  or  otherwise  by  any  person 
other  than  the  candidate.  But  the  section  does  not 
affect  a  tender  of  security  to,  or  payments  by,  the 
returning  officer,  nor  yet  small  legal  out-of-pocket 
expenses  by  any  one,  if  not  repaid  to  him.  Any  con- 
travention of  this  section  is  an  illegal  practice. 

(a)  ^^Except  as  permiitedy^^  i.e.,  personal  expenses  of 
candidate  not  exceeding  £100,  and  small  committee 
room  expenses,  which  the  election  agent  may,  by 
writing,  authorise  any  other  person  to  pay  [see  s.  81). 

(6)  "  By  any  agenV^ — See  note  (e)  to  last  section. 

(c)  ^^  Person  ^^  includes  associations  (see  s.  64). 

(d)  '^Beforej  during^  or  after,^^ — See  notes  on  s.  8, 
«upra,  p.  94. 

(e)  Whether  aciing  in  person  or  by  a  sub-agent,*^ —  Erpenaea  to  be 

■  A  i.    J.V         J?  i_  j_i  paid  by  election 

Any  payment  therefore  by  any  other  person,  e.g.,  agent  only. 
polling  agent,  clerk,  or  messenger,  will  be  illegal. 
The  case  of  Be  H.  W.  Parker,  21  Ch.  D.  408, 
decided  under  the  26  &  27  Vic.  c.  29  (now  repealed), 
will  still  be  an  authority  on  this  point.  In  that  case, 
a  sub-agent  at  an  election  employed  canvassers,  and 
paid  them  out  of  his  own  moneys.  These  items 
having  been  subsequently  disallowed,  he  sued  the 
candidate  to  recover  them.  But  it  was  held  by  the 
Court  of  Appeal  that  the  words  of  the  Act  were 
express,  to  the  effect  that  no  payment  (except 
personal  expenses)  could  be  made,  otherwise  than 
through  the  formally  appointed  expenses  agent  or 
agents,  that  if  any  such  payments  were  made  by  a 
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Sep.  98.     8ub-agent,  they  were  illegal,  and  no  authority  to 
.  make  them  could  be  implied.    Under  that  Act  no 

sub-agents,  in  the  sense  of  the  term  used  in  the 
present  Act,  were  required.  Under  the  present 
section  any  payments  made  otherwise  than  through 
the  election  agent  or  his  duly  appointed  sub-agent, 
are  as  much  forbidden  as  under  the  earlier  Act. 
8ee  further  note  (e)  to  last  section. 

(/)  "  Shall  be  paid^^^&c. — If  the  candidate  is  his  own 
election  agent,  the  money  would  necessarily  have  to 
be  paid  to  him.  If  not,  it  might  be  paid  either 
to  himself  or  his  agent ;  but  if  to  himself,  he  would 
be  required  to  hand  it  over  to  his  election  agent; 
otherwise  he  would  be  guilty  of  an  illegal  practice, 
and,  in  the  event  of  corruption,  would  be  held 
personally  liable  for  the  same  {Casliel^  1  O.  &  H, 
288) ;  and  in  the  Bewdley  case  (1  0.  &  fl.  21)  it 
was  held,  that  if  a  fund  is  placed  in  the  hands  of 
an  agent  by  a  candidate,  and  it  is  shown  that  the 
agent  expended  it  in  corrupt  practices  afterwards,  it 
is  evidence  tending  to  show  that  the  candidate  so 
paying  was  himself  intending,  that  it  should  be  so 
spent. 
Returning  (gf)    "  Tender  of  security.^'  —  The    expenses   and 

charges.  chargcs  of  a  returning  officer  are  now  fixed  by  the 

Parliamentary  Elections  (Eeturning  Officers)  Act, 
1875  (38  &  39  Vic.  c.  84),  s.  3  of  which  provides 
for  the  apportionment  of  the  security  required  to 
be  given  between  the  several  candidates  who  are 
nominated  for  election.  The  same  section  further 
provides  as  follows  : — 

"  (4.)  A  tender  of  security  in  respect  of  a  candi- 
"  date  may  be  made  by  any  person. 
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"  (6.)  Security  may  be  given  by  deposit  of  any  seos.  28, 29. 
"  legal  tender,    or    of    notes   of    any   bank  being 
"  commonly  current  in  the  county  or  borough  for 
"  which  the  election  is  held,  or,  with  the  consent  of 
"  the  returning  officer,  in  any  other  manner. 

"  (6.)  The  balance  (if  any)  of  a  deposit,  beyond 
"  the  amount  to  which  the  returning  officer  is 
''  entitled    in   respect    of    any  candidate,  shall   be 

ft 

*••  repaid  to  the  person  or  persons  by  whom  the 
"  deposit  was  made." 

(h)  "  Payment  by  Returning  Officer.^* — This  would 
include  disbursements  by  him  in  connection  with 
the  erection  of  polling  booths,  &c.,  as  enumerated  in 
the  schedule  to  the  88  &  39  Vic.  c.  84,  of  which  he 
is  required  (s.  4)  to  send  in  a  detailed  account  to  the 
candidate's  election  agent  within  21  days  after  the 
return  made  of  the  election  {cp.  s.  32,  s.-s.  2  below). 

(i)  "  Or  to  any  sum," — It  is  necessary  to  observe 
carefully  the  conditions  requisite  to  exclude  a  pay- 
ment from  the  operation  of  this  section. 

The  expense  must  be  (1 )  small;  (2)  legally  incurred ; 
(3)  by  the  party  himself ;  (4)  paid  out  of  the  person's 
own  money;  and  (6)  it  must  not  be  repaid  to  him. 

29.  (1.)  Every  payment  made  by  an  election  agent,  whether  period  for 
by  himself  or  a  sub-agent,  in  respect  of  any  expenses  incurred  Jfail^and 
on  account  of  or  in  respect  of  the  conduct  or  management  of  making 
an  election, .  shall,  except  where  less  than  forty  shillings,  be  elecSon  ^ 
vouched  for  by  a  bill  stating  the  particulars  and  by  a  receipt,    expenses. 

This  section  contains  regulations  as  to  the  period 
within  which  claims  may  be  sent  in,  and  payments 
for  the  same  allowed : — 

1.  Vouchers  and  receipts  are  required  for 
all  sums  "  except  where  less  than  forty 
shillings"  (sub-sec.  1). 

n2 
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8«o.  20.  2,  All  claims  must  be  sent  in  within  14  days 

"^  of  the  candidate  being  declared  elected, 

otherwise  they  are  barred,  and  shaU 
not  be  paid,  and  an  election  agent 
paying  them  commits  an  illegal  practice 
(sub-sees.  2,  3). 

3.  The  election  agent  (i.e.,  the  candidate,  if 

he  is  his  own  election  agent)  must  pay 
claims  within  28  days  from  the  same 
date,  under  pain  of  committing  an  illegal 
practice  (sub-sees.  4,  6). 

4.  A  disputed  claim  is   one  which,  having 

been  sent  in  within  the  statutory  period, 
the  election  agent  either  disputes,  re- 
fuses or  fails  to  pay  within  the  proper 
time.  An  action  for  the  same  may  be 
brought  in  any  competent  Court  (sub- 
sees.  7,  8). 

5.  The  High  Court  has  power,  on  application 

by  the  claimant,  the  candidate,  or  his 
election  agent,  to  adlow  claims  and  pay- 
ments, even  when  not  made  in  con- 
formity with  the  above  provisions  (sub- 
sees.  8-10). 

6.  The  election  Court  has  power  to  grant 

relief  to  a  candidate  on  proof  that  his 
election  agent  has  contravened  this  sec- 
tion without  his  sanction  or  connivance 
(sub-sec.  6). 

(2.)  Every  claim  (a)  against  a  candidate  at  an  election  or 
his  election  agent  in  respect  of  any  expenses  incurred  on 
account  of  or  in  respect  of  the  conduct  or  management  (6)  of 
such  election,  which  is  not  sent  in  to  the  election  agent  within 
the  time  limited  by  this  Act,  shall  be  barred  and  shall  not  be 
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paid ;  and  subject  to  such  exception  as  may  be  allowed  (c)  in  seo.  39. 

pursuance  of  this  Act,  an  election  agent  who  pays  a  claim  in  — - 
contravention  of  this  enactment  shall  be  guilty  of  an  iUegaL 
practice. 

(a)  '^  Every  claimJ' — This  sub-sec.  wiU  not,  how- 
ever, include  the  returning  officer's  charges,  who 
has,  by  the  38  &  39  Vic.  c.  84,  s.  4,  21  days  within 
which  to  forward  his  account  {see  s.  32,  sub-sec.  2). 

But  the  section  applies,  "  so  far  as  circumstances 
admit,"  to  the  election  agent's  fees.  It  appears, 
therefore,  not  to  be  imperative  that  he  should  send 
his  own  claim  in,  or,  in  other  words,  give  notice  of 
it  to  the  candidate,  within  the  14  days ;  for,  as  his 
own  duties  will  not  be  at  an  end  till  after  all 
disputed  claims,  &c.,  have  been  settled,  he  might  be 
unable  within  that  period  to  fix  the  exact  amount 
of  his  remuneration ;  unless,  indeed,  he  had  agreed 
with  the  candidate,  on  his  appointment,  to  conduct 
the  whole  business  of  the  election  for  a  fixed 
remuneration  {cp.  s.  32,  s.-s.  1). 

{b)  "  Conduct  or  managemenV^ — See  note  (c),  s.  8. 

(c)  "  Stcch  exception  as  may  be  allowed,'^  Jkc,  i.e., 
either  under  s,  23,  or  by  virtue  of  sub-sec.  8  of  the 
present  section. 

(3.)  Except  as  by  this  Act  permitted,  the  time  limited  by 
this  Act  for  sending  in  claims  shall  be  fourteen  days  after  (d) 
the  day  on  which  the  candidates  returned  are  declared  elected. 

{d)  "  Fourteen  days  after" — For  the  purposes  of  this 
section,  in  reckoning  time,  Sundays  and  holidays  are 
to  be  included,  and  not,  as  in  s.  40,  deducted  from 
the  period  named. 

(4.)  All  expenses  incurred  by  or  on  behalf  of  a  candidate  at 
an  election,  which  are  incurred  on  account  of  or  in  respect  of 
the  conduct  or  management  of  siKsh  election,  shall  be  paid 
within  the  time  limited  by  this  Act  and  not  otherwise  j  and, 
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See.  29.      subject  to  snch  exception  as  may  be  allowed  in  pursuance  of 
—  this  Act,  an  election  agent  who  makes  a  payment  in  contraTen- 

tion  of  this  provision  shall  1>e  guilty  of  an  illegal  practice. 

(5.)  £xcept  as  by  this  Act  permitted,  the  time  limited  by 
this  Act  for  the  payment  of  such  expenses  as  aforesaid  shall 
be  twenty-eight  days  after  the  day  on  which  the  candidates 
returned  are  declared  elected. 

(6.)  Where  the  election  Court  reports  tliat  it  has  been 
proved  to  such  Court  by  a  candidate  thJEit  any  payment  made 
by  an  election  agent  in  contravention  of  this  section  was  made 
without  the  sanction  or  connivance  of  such  candidate,  the 
election  of  such  candidate  shall  not  be  void,  {e)  nor  shall  he  be 
subject  to  any  incapacity  under  this  Act  by  reason  only  of  such 
payment  having  been  made  in  contravention  of  this  section. 

(e)  "  The  election  aliaU  not  be  void.^^ — ^But  although 

the  seat  woxdd  thus  be  saved,  the  respondent  would, 

in  all  probability,   have  to  pay  the   costs  of  the 

petition,  or,  at  any  rate,  his  own,  on  the  gronnd  that 

there  was  good  prima  facie  cause  for  the  petition. 

(7.)  If  the  election  agent  in  the  case  of  any  claim  sent  in  to 
him  within  the  time  limited  by  this  Act  disputes  it,  or  refuses 
or  fails  to  pay  it  within  the  said  period  of  twenty-eight  days, 
such  claim  shall  be  deemed  to  be  a  disputed  claim. 

(8.)  The  claimant  may,  if  he  thinks  fit,  bring  an  action  for  a 
disputed  claim  in  any  competent  Court  (/) ;  and  any  sum  paid 
by  the  candidate  or  his  agent  in  pursuance  of  the  judgment  or 
order  of  such  Court  shall  be  deemed  to  be  ])aid  within  the  time 
limited  by  this  Act,  and  to  be  an  exception  {g)  from  the 
provisions  of  this  Act,  requiring  claims  to  be  paid  by  the 
election  agent. 

(/)  "Jti  any  competent  CouH.^^ — This  may  be  a 
County  Court,  if  the  sum  claimed  be  within  its 
jurisdiction,  otherwise  the  High  Court.  Similarly,  an 
election  agent  or  sub-agent  may  be  sued  in  "  any 
Court  having  jurisdiction  in  the  county  or  borough 
in  which  his  office  is  "  (s.  26,  sub-sec.  2). 

(gr)  " An  exception"  Jkc,  and  as  such,  it  will  not 
be  accounted  an  illegal  practice,  so  as  to  avoid 
the  election  and  incapacitate  the  candidate   (sub- 
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sees.  2,  4).  The  exception  may  also  be  authorised  Sees.  20 -ai. 
under  s.  23.  But,  on  the  other  hand,  supposing  the 
amount  ordered  to  be  paid  is  in  excess  of  the  legal 
maximum,  it  will  be  an  illegal  practice,  and  as  such 
will  avoid  the  seat  (cp.  ss.  13  &  21,  and  see  note 
(e)  to  s.  27,  sub-sec.  2). 

(9.)  On  cause  shown  to  the  satisffiction  of  the  High  Coiirt,(/i) 
such  Court  on  application  by  the  claimant  or  by  the  candidate 
or  his  election  agent  may,  by  order,  give  leave  for  the  payment 
by  a  candidate  or  his  election  agent  of  a  disputed  claim,  or  of 
a  claim  for  any  such  expenses  as  aforesaid,  although  sent  in 
after  the  time  in  this  section  mentioned  for  sending  in  claims, 
or  although  the  same  was  sent  in  to  the  candidate  and  not  to 
the  election  agent. 

(10.)  Any  sum  specified  in  the  order  of  leave  may  be  paid 
by  the  candidate  or  his  election  agent,  and  when  paid  in  pur- 
suance of  such  leave  shall  be  deemed  to  be  paid  within  the 
time  limited  by  this  Act. 

{li)  "  TJie  High  C(mrL^^ — This  will  be  by  a  summons 
before  the  Master,  under  s.  56  (1),  which,  in  the  case 
of  a  claimant  making  the  application,  will  be  served 
on  the  candidate  or  his  election  agent,  and  should  be 
supported  by  an  affidavit  in  the  usual  way. 

30.  If  any  action  is  brought  in  any  competent  court  (tt)  to  Beference  to 
recover  a  disputed  claim  against  a  candidate  at  an  election,  or  Sa5n*aKi3n»t 
his  election  agent,  in  respect  of  any  expenses  incurred  on  candidates, 
account  or  in  respect  of  the  conduct  or  management  of  such 
election,  and  the  defendant  admits  his  liability,  but  disputes 

the  amount  of  the  claim,  the  said  amount  shall,  unless  the 
Court,  on  the  application  of  the  plaintiff  in  the  action,  other- 
wise directs,  be  forthwith  referred  for  taxation  to  the  ^master, 
official  referee,  registrar,  or  other  proper  officer  of  the  Court, 
and  the  amount  found  due  on  such  taxation  shall  be  the  amount 
to  be  recovered  in  such  action  in  respect  of  such  claim. 

(a.)  ''Any  competent  Court.^^ — See  note  (/)  to  last 
section  (cp.  s.  56, 1). 

31.  (1.)  The  candidate  at  an  election  may  pay  any  personal  Personal 

(V.  Ill*  ij?*  I '       exiieuHes  oi 

a)  incurred  Ijy  him  on  account  ot  or  m  connection  candidate  and 

with  or  incidental  to  such  election  to  an  amount  not  exceeding  l*®**^  exi>en»e». 
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See.  31.       oJie  hundred  pounds,  but  any  further  personal  expenses  so 
—  incurred  by  him  shall  be  paid  by  his  election  agent. 

(2.)  The  candidate  shall  send  to  the  election  agent  within 
the  time  limited  by  this  Act  for  sending  in  claims  a  written 
statement  of  the  amount  of  personal  expenses  paid  as  aforesaid 
by  such  candidate. 

(3.)  Any  person  may,  if  so  authorised  in  writing  by  the 
election  agent  of  the  candidate,  pay  any  necessary  expenses 
for  stationery,  postage,  telegrams,  and  other  petty  expenses, 
to  a  total  amount  not  exceeding  that  named  in  the  authority, 
but  any  excess  above  the  total  amount  so  named  shall  be  paid 
by  the  election  agent. 

(4.)  A  statement  of  the  particulars  of  payments  made  by 
any  person  so  authorised  shall  be  sent  to  the  election  agent 
within  the  time  limited  by  this  Act  for  the  sending  in  of 
claims,  and  shall  be  vouched  for  by  a  bill  containing  the 
receipt  of  that  person. 

Under  this  section,  (1)  a  candidate  is  himself  per- 
mitted to  pay  personal  expenses  not  exceeding  £100; 
and  (2)  any  person  may,  by  a  written  authority  of 
the  election  agent,  pay  small  committee  room  ex- 
penses, limited  to  the  sum  named  in  the  authority, 
which  must  be  accounted  for  in  the  same  way  as  is 
provided  by  s.  26. 

candi^te'a  (a)   ^'Personal  Expenses" — These  are   defined  by 

expeiiQss.  g^  g4^  ^Q  y^Q  a  jt^q  reasonable  travelling  expenses  of  the 
candidate,  and  the  reasonable  expenses  of  his  living 
at  hotels  or  elsewhere  for  the  purposes  of  and  in  rela- 
tion to  such  election.''  Probably  the  interpretation 
to  be  given  to  the  term  reasonable  will  depend  upon 
the  circumstances  of  each  case.  It  would  doubtless 
include  the  expenses  incident  to  the  presence  of  his 
wife,  and  even  of  some  of  his  family,  if  he  be 
married,  and  perhaps  also  include  the  reasonable 
entertainment  of  some  of  his  friends,  though  to 
what  extent  it  would  be  impossible  to  lay  downj 
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but  it  would  hairdly  include  the  travelling  expenses     Seo.  81. 
of  such  friends.    A  statement  of  the  amount  of  such 
personal  expenses,  if  anj,  has  to  be  transmitted  to 
the  returning  oflRcer,  but  not  the  several  items  con* 
tained  therein  (s.  33). 

The  purport  of  the  provision  contained  in  sub-sec.  1  ®*f®c>  9^ 

^      ^  -t  proTisions  as 

is  apparently  to  meet  the  practical  difficulty  which  expSSes.*^ 
would  arise  from  a  candidate  being  compelled  to  pay 
every  item  of  personal  expenses  through  his  election 
agent.  But  beyond  that,  it  will  have  little  or  no 
effect  so  far  as  the  validity  or  otherwise  of  the  election 
is  concerned.  The  candidate's  "  personal  expenses'* 
are  not  absolutely  limited  to  £100 — ^he  is  only  for- 
bidden to  pay  a  larger  sum  except  through  his  agent. 
But  the  fact  of  any  excess  over  the  sum  of  £100 
having  to  be  paid  bjr  the  election  agent  does  not  bring 
such  excess  within  the  provisions  as  to  the  maximum 
scale  in  Sched .  1 ,  Part  iv.  Thus,  supposing  the  personal 
expenses  to  amount  to  £150,  the  candidate  may  only 
pay  £100,  and  the  remaining  £50' must  pass  through 
the  hands  of  his  election  agent.  But  this  sum  is  not 
to  be  added  to  the  legal  expenses  paid  by  him,  so  as 
to  cause  them  perhaps  to  exceed  the  maximum  scale; 
for  it  is  expressly  declared  that  the  personal  expenses 
are  to  be  both  legal  and  outside  the  maximum 
(Sched.  1,  Parts  ii.  &  iv.).  Moreover,  the  candidate 
is  required  to  furnish  his  election  agent  with  a 
written  statement  only  of  the  amount  of  his  personal 
expenses,  not  with  all  the  items  (sub-sec.  2). 
Hence  there  seems  to  be  nothing  to  prevent  a 
candidate,  if  he  were  so  minded,  from  practising  a 
considerable  amount  of  bribery  and  treating  under 
the  cover  of  personal  expenses,  so  long  as  they  came 
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8eo8. 31, 82.  within  the  somewhat  vague  description  of  ^^  reason- 
able  travelling  and  hotel  expenses/'  Nor  is  it  clear 
how  the  question  of  what  constitutes  reaaandble 
expenses  in  this  connection  is  to  be  settled,  for  it 
is  nowhere  stated  that  an  election  petition  can  be 
based  on  a  charge  of  having  paid  personal  expenses 
to  an  unreasonable  amount.  And  unless  evidence 
were  forthcoming  to  support  a  charge  of  treating,  it 
does  not  appear  that  the  question  could  be  brought 
under  the  cognisance  of  the  Election  Court  or  the 
High  Court.  It  is  true  that,  if  he  pays  more  than 
the  £100  himseK,  he  is  guiltj  of  an  illegal  practice ; 
but  it  is  not  provided  that  the  election  agent  shall 
be  bound  to  inquire  into  the  reasonableness  of  the 
candidate's  personal  expenses,  when  asked  to  pay  any- 
thing  on  that  account,  nor  that,  if  he  do  pay  an  un- 
reasonable amount  on  that  behalf,  he  shall  himself 
be  guilty  of  any  offence.  Therefore  it  seems  that  the 
only  check  relied  upon  to  prevent  treating  under  the 
cover  of  personal  expenses  is  the  necessity  of  paying 
anything  over  £100  through  the  election  agent,  and 
the  fear  of  detection  in  treating,  &c. 


Bemuneration 
of  election 
agent  and 
returning 
officer's 
expenses. 


82.  (1.)  So  far  as  circumstances  admit,  (a)  this  Act  shall 
apply  to  a  claim  for  his  remuneration  by  an  election  agent  and 
to  the  payment  thereof  in  like  manner  as  if  he  were  any  other 
creditor,  and  if  any  difference  arises  respecting  the  amount  of 
such  claim  the  claim  shall  be  a  disputed  claim  within  the 
meaning  of  this  Act,  and  be  dealt  with  accordingly. 

(a)  "  8o  far  as  circumstances  a^chnitJ^ — ^Inasmuch  as 
the  election  agent's  duties  cannot  be  concluded  until 
all  the  claims  of  the  various  creditors  have  been 
settled,  and  the  amount  of  his  remuneration  may 
dei>end  to  some  extent  on  the  length  of  time  that 
that  settlement  may  take,  the  limit  of  time  laid 
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down  in  s.  29  cannot  always  apply  to  him.  The  ®*^-  ^^' 
limit,  in  fact,  in  the  case  of  the  election  agent,  will 
usually  be  the  35  days  mentioned  in  the  next  section 
(33).  The  clause  does  not  say  that  the  fact  of  the 
agent's  claim  not  being  notified  to  the  candidate 
within  the  prescribed  14  days  shall  make  it  a  dis- 
puted claim,  but  only  that  ^^  if  any  difference  arises 
as  to  the  amount "  it  shall  be  dealt  with  as  such. 

(2.)  The  account  of  the  charges  cluimed  by  the  retnmiiig 
officer  in  the  case  of  a  candidate  and  transmitted  in  pursuance 
of  8.  4  of  the  Parliamentary  Elections  (b)  (Returning  Officers)  as  &  90  Vic. 
Act,  1875,  shall  be  transmitted  within  the  time  specified  in  the  ^'  ^' 
said  section  to  the  election  agent  of  the  candidate,  and  need 
not  be  transmitted  to  the  candidate. 

(b)  "  Section  4  of  the  Parliamentary  Elections  J^  &c. —  Returning 

,  officer's 

This  section  runs  as  follows :  "  Within  twenty-one  charges. 
^^  days  after  the  day  on  which  the  return  is  made  ^f 
"  the  persons  elected  at  the  election,  the  returning 
"  officer  shall  transmit  to  every  [candidate  or  other] 
"  person  from  whom  he  claims  paymeni  either  out  of  any 
"  deposit  or  otliervrise  of  any  cltarges  in  respect  of  the 
"  election^  or  to  the  agent  for  election  expenses  of  any 
^'  such  candidate,  a  detailed  account  showing  the 
"  amounts  of  all  the  charges  claimed  by  the  retum- 
"  ing  officer  in  respect  of  the  election,  and  the  share 
"  thereof  which  he  claims  from  the  person  to  whom 
'^  the  account  is  transmitted.  He  shall  annex  to  the 
"  account  a  notice  of  the  place  where  the  vouchers 
"  relating  to  the  account  may  be  seen,  and  he  shall  at 
^'  all  reasonable  times,  and  without  charge,  allow  the 
"  person  from  whom  payment  is  claimed,  or  any  agent 
"  of  such  person,  to  inspect  and  take  copies  of  the 
"  vouchers.  He  shall  not  be  entitled  to  any  charges 
"  which  are  not  duly  included  in  his  account.      And 
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Sec.  32.  ^'  nothing  in  this  section  shall  apply  to  the  charge  of 
"  the  returning  officer  for  publication  of  accounts  of 
"  election  expenses."  His  charge  for  such  publica- 
tion is  provided  for  by  s.  35  (1)  of  Act,  1883. 

The  efEect  of  the  present  section  upon  the  above  is 
practically  to  repeal  the  words  "  candidate  or  other.'* 
The  returning  officer  is  now  reqwired  to  send  his 
charges  to  the  election  agent,  but  he  need  not  send 
them  to  the  candidate.  The  Bill  in  Committee  con- 
tained after  "  candidate ''  the  additional  words  "  or 
other  person  in  the  said  section  mentioned."  These 
latter  words  were  afterwards  dropped  out,  witii  the 
efiBect,  it  is  submitted,  of  still  requiring  the  returning 
officer  to  transmit  his  charges  to  the  election  agent 
wnd  every  other  person  mentioned  in  s.  4  of  the  1875 
Act,  but  leaving  it  optional  for  him  to  send  them  to 
the  candidate  hjmself ;  unless,  of  course,  the  latter 
is  his  own  election  agent. 
Acts  relating        Nothing  in  the  above  Act  (38  &  39  Vic.  c.  84) 

to,  do  not  affect  ,^    ^     n  i        i  i      i*  o  tt    •  •! 

Universities,  "shall  apply  to  an  election  for  any  University  or 
combination  of  Universities  "  (s.  8).  In  the  Univer- 
sities of  Oxford,  Cambridge  and  London,  the  Vice- 
chancellors  are  the  returning  officers  (16  &  17  Vic.  c. 
68,  and  30  &  31  Vic.  c.  102  s.  41).  And  nothing  in 
the  Ballot  Act  "  except  Part  III.  (dealing  with 
personation)  shall  apply  to  any  election  for  a  Univer- 
sity or  combination  of  Universities."  Turther,  by 
s*  68  (11)  of  Act,  1883,  any  reference  to  the  Eetuming 
Officers^  Act,  1875,  shall  not  apply  to  Scotland. 
With  respect  to  election  expenses  generally  in 
University  elections,  there  appear  to  be  no  provi- 
sions laid  down  by  Act  of  Parliament,  except  in  the 
case  of  Scotch  Universities,  which  are  regulated  by 
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B.  40  of  the  Representation  of  the  People  (Scotland)  Sees,  ss,  as. 
Act,  1868  (81  &  32  Vic.  c.  48).  ~ 

83.  (1.)  Within  thirty-five  days  after  the  day  on  which  the  ^*SStton 
candidates  returned  at  an  election  are  declared  elected,  (a)  the  ^"'^^^ 
election  agent  ( h)  of  every  candidate  at  that  election  shall  transmit  expenses, 
to  the  returning  officer  a  true  return  (c)  (in  this  Act  referred 
to  as  a  return  respecting  election  expenses),  in  the  form  set 
forth  in  the  second  schedule  to  this  Act  or  to  the  like  effect, 
containing,  as  respects  that  candidate, — 

{a)  A  statement  of  all  payments  made  by  the  election 
agent,  together  with  all  the  bills  and  receipts  (which 
bills  and  receipts  are  in  this  Act  included  in  the 
expression  "  return  respecting  election  expenses  ") ; 
(h)  A  statement  of  the  amount  of  personal  expenses,(£/) 
if  any,  paid  by  the  candidate ; 

(c)  A  statement  of  the  sums  paid  to  the  returning 

officer  for  his  charges,  (e)  or,  if  the  amount  is  in 
dispute,  of  the  sum  claimed  and  the  amount 
disputed ; 

(d)  A  statement  of  all  other  disputed  claims  (/)  of 
which  the  election  agent  is  aware ; 

{e)  A  statement  of  all  the  unpaid  claims,  (g)  if  any,  of 
which  the  election  agent  is  aware,  in  respect  of 
which  application  has  Ijeen  or  is  about  to  be  made 
to  the  High  Court ; 

(/)  A  statement  of  all  money,  (7^)  securities,  and 
equivalent  of  money  received  by  the  election  agent 
from  the  candidate  or  any  other  person  for  the 
purpose  of  expenses  incurred  or  to  be  incurred  on 
account  of  or  in  respect  of  the  conduct  or  manage- 
ment of  the  election,  with  a  statement  of  the  name 
of  every  person  from  whom  the  same  may  have 
been  received. 

Under  this  section  an  election  agent  (or  candidate, 
if  his  own  election  agent)  is  required,  within  35  days 
of  the  declaration  of  the  poll,  to  transmit  to  the 
returning  officer  a  true  return  respecting  election 
expenses,  containing  full  particulars  of  receipts  and 
expenditure  relating  thereto,  accompanied  by  decla- 
rations made  by  both  candidate  and  election  agent 
before  a  justice  of  the  peace. 
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8eo.  38.         Non-compliance  with  the  above  regulations  without 
—        an  authorised  excuse  involves  the  following  conse- 
quences : — 

1.  In  the  case  of  the  candidate,  inability  to  sit 

and  vote  in  the  House  of  Commons  after 
the  expiration  of  the  statutory  35  days, 
until  the  return  and  declarations  have 
been  transmitted,  or  an  authorised  excuse 
allowed,  under  penalty  of  forfeiting  £100 
a  day. 

2.  In  the  case  of  either  candidate  or  election 

agent,  such  non-compliance  is  an  illegal 
practice. 

A  false  declaration  knowingly  made  by  either 
candidate  or  election  agent  is  punishable  as  perjury, 
and  is,  moreover,  a  corrupt  practice. 

In  the  event  of  absence  of  the  candidate  from  the 
United  Kingdom  at  the  time  of  election,  his  decla- 
ration must  be  made  and  transmitted  within  14  days 
after  his  return ;  but  such  authorised  delay  does  not 
extend  to  his  election  agent. 

Where  claims  are  allowed  by  the  High  Court  to 
be  sent  in  and  paid  after  the  statutory  35  days, 
a  return  thereof  must  be  sent  in.  to  the  return- 
ing officer,  accompanied  by  a  copy  of  the  order  of 
Court,  within  seven  days  of  payment,  under  pain  of 
being  guilty  of  an  illegal  practice. 

(a)  ^^  Are  decJared  elected,"' — Rule  45  of  the  Ballot 
Act  requires  that  "  the  returning  officer  shall,  as  soon 
as  possible^  give  public  notice  of  the  names  of 
the  candidates  elected."  The  35  days  includes 
Sundays  and  holidays,  see  s.  29,  note  (d).  The  elec- 
tion agent  is  thus  allowed  just  one  week  from  the 
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time  of  paying  the  election  bills,  for  which  28  days     seo.  33. 
(s.  29,  sub-see.  5),  are  allowed  in  which  to  make  up 
his  return. 

(6)  ^^  The  Election  Agent /^ — The  sub-agents  are 
not  required  to  transmit  any  such  return ;  nor  make 
the  statutory  declaration,  sub-sec.  2  below. 

(c)  '^A  true  return.^' — See  Form  given  in  Sched.  2. 
An  insufOlcient  return  of  the  expenses  by  an  election 
agent  is  evidence  of  knowledge  on  his  part  of  corrupt 
practices,  and  he  is  held  personally  guilty  of  the 
same  (Bewdley^  1 0.  &  H.  20).  And  where  an  account 
was  sent  in,  purporting  to  be  a  detailed  statement, 
but  consisted  merely  of  heads  of  the  expenditure 
on  a  single  sheet  of  paper,  and  without  a  single 
voucher,  it  was  held  that  this  would  itself  be  a 
prima  facie  case  against  the  respondent  (Bradford^ 
lO.&H.  33). 

As  the  bills  and  receipts  are  included  in  the  ex- 
pression "return  respecting  election  expenses,"  it 
will  not  be  a  "true  return,"  unless  they  are  trans- 
mitted along  with  the  balance  sheet,  and  they  are 
to  be  kept  by  the  returning  officer  along  with  the 
return  for  the  statutory  period  of  two  years  (s.  35, 
sub-sec.  2).  See  as  to  such  bills  and  receipts,  ss.  29 
(1),  31  (3). 

(d)  '^Personal  expenses J*^  —  See  note  (a)  to  s. 
31  (2). 

(e)  '^Returning  Officer's  cJmrijes.''' — See  notos  to  hist 
section. 

(/)  ^^  Disputed  claims.'^ — See  s.  29  (7). 
(gf)  "  Unpaid  claims.^^ — See  s.  29  (9). 
(h)  ''All    money,''   &c.—See    s.    28.      "Person" 
includes  "associations,"  &c.  (s.  64,  p.  290). 
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Seo.  88.  (2.)  The  return  so  transmitted  to  the  returning  officer  shall 

— ^  bo  accompanied  by  a  declaration  (i)  made  by  the  election 

agent  before  a  justice  of  the  peace  in  the  form  in  the  second 

Schedule  to  this  Act  (which  declaration  is  in  this  Act  referred 

to  as  a  declaration  respecting  election  expenses). 

(i)  ^^  Declaraiimi»^^ — See  the  Form,  infra,  p.  312, 

(3.)  Where  the  candidate  has  named  himself  as  his  election 
agent,  a  statement  of  all  money,  securities,  and  equivalent  of 
money  paid  by  the  candidate  shall  be  substituted  in  the  return 
required  by  this  section  to  be  transmitted  by  the  election 
agent  for  the  like  statement  of  money,  securities,  and  equiva- 
lent of  money  received  by  the  election  agent  from  the  candi- 
date; and  the  declaration  by  an  election  agent  respecting 
election  expenses  need  not  be  made,  and  the  declaration  by  the 
candidate  respecting  election  expenses  shall  be  modified  as 
specified  (k)  in  the  second  Schedule  to  this  Act. 

(k)  As  specified,  &c. — See  the  Form,  infra,  p.  311. 

(4.)  At  the  same  time  that  the  agent  transmits  the  said 
return,  or  within  seven  days  afterwards,  (I)  the  candidate  shall 
transmit  or  cause  to  be  transmitted  to  the  returning  officer  a 
declaration  made  by  him  before  a  justice  of  the  peace, 'in  the 
form  in  the  first  part  of  the  second  Schedule  to  this  Act 
(which  declaration  is  in  this  Act  referred  to  as  a  declaration 
respecting  election  expenses). 

{I)  "  Or  within  seven  days  afterwards. ^^ — Unless  he 

is  out  of  the  United  Kingdom,  when  he  is  allowed 

14  days  from  his  return  (sub-sec.  8j.     See  form  of 

declaration,  infra,  p.  311. 

(5.)  If  in  the  case  of  an  election  for  any  county  or  borough 
the  said  return  and  declarations  are  not  transmitted  before  the 
expiration  of  the  time  limited  for  the  purpose,  the  candidate 
shall  not,  after  the  expiration  of  such  time,  (m)  sit  or  vote  in 
the  House  of  Commons  as  member  for  that  county  or  borough 
until  either  such  return  and  declarations  have  been  trans- 
mitted, or  until  the  date  of  the  allowance  (n)  of  such  an  autho- 
rised excuse  for  the  failure  to  transmit  the  same,  as  in  this 
Act  mentioned,  and  if  he  sits  or  votes  in  contravention  of  this 
enactment  he  shall  forfeit  £100  for  every  day  on  which  he  so 
sits  or  votes  to  any  person  who  sues  (o)  for  the  same. 

(m)  '^  After,  the  expiration  of  such  time,^^  i.e.,  in 
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the  case  of  the  return  and  declaration  by  the  election  s«o-  88. 
agent  (and  by  the^candidate  also,  if  he  is  his  own 
election  agent),  35  day^  after  the  declaration  of  the 
poll;  and  for  the  candidate,  the  same  period,  or 
within  seven  days  afterwards,  or^  if  he  be  out  of  the 
United  Kingdom,  14  days  after  his  return.  A 
candidate  may  therefore  continue  to  sit  and  vote, 
without  fear'  of  the  penalties  imposed  under  this 
sub-section,  for  42  days,  or,  in  the  event  of  his 
absence,  for  14  days  after  his  return  (sub-sec.  8) ; 
although,  if  no  authorised  excuse  be  allowed,  his 
election  will  be  avoided  on  the  ground  of  illegal 
practice  (sub-sec.  6). 

(n)  ^^  Until  the  date  of  tlie  allowance"  &c. — See 
s.  34  (4). 

(o)  "  To  any  'person  who  sues." — It  was  decided  by 
the  House  of  Lords,  in  the  recent  case  of  Bradlaugh 
V.  Clarice  (L.  R.  8,  App.  354),  that  where  a  statute 
fixes  a  penalty  "  to  be  recovered  by  action  in  one  of 
Her  Majesty's  Superior  Courts,*'  the  Crown  alone 
can  sue,  and  an  action  by  a  common  informer  will 
not  lie.  The  above  words  have  therefore  been  intro- 
duced into  the  present  section  to  make  it  quite  clear, 
that  for  the  penalty  thereby  inflicted  a  common 
informer  may  sue  [cp.  C.  P.  Act,  1854,  s.  7).  As 
"  person  "  includes  an  "  association,"  it  is  submitted 
that  such  actions  may  be  instituted  by  or  on  behalf 
of  political  clubs  or  associations. 

(6.)  If  without  such  authorised  excuse  as  in  this  Act 
mentioned,  a  candidate  or  an  election  agent  fails  to  comply 
with  the  requirements  of  this  section,  he  shall  be  guilty  of  an 
illegal  practice. 

(7.)  If  any  candidate  or  election  agent  knowingly  makes 
the  declaration  required  by  this  section  falsely,  he  shall  be 
guilty  of  an  offence,  and  on  conviction  thereof  on  indictment 
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Seo.  33.      shall   be  liable  to  the  punishment  for  wilful  and  corrupt 
—  perjury;  (p)  such  offence  shall  also  be  deemed  to  be  a  corrupt 

practice  (r)  within  the  meaning  of  this  Act. 

{p)  ^' Perjury. ^^ — Conviction  for  this  crime  involves 
seven  years'  penal  servitude.  It  is  not  triable  at 
any  quarter  sessions  {see  Archbold,  871).  It  will  of 
course  be  necessary  to  prove  that  the  declaration 
was  both  knowingly  and  falsely  made ;  and  it  will 
be  competent  for  the  accused  to  adduce  evidence 
entitling  him  to  the  authorised  excuse  provided  in 
s.  34. 

(r)  *^  Such  offence  shall  also  be  deemed/'  Jkc. — This 
must  be  taken  to  mean,  not  that  a  person  thus 
guilty  can  be  indicted  and  punished  under  s.  6, 
as  well  as  under  this  section  [in  which  case  the 
prosecutor  would  be  put  to  his  election  as  to  which 
offence  he  would  proceed  against  (Archbold,  p.  68, 
et  seq.)  ]  ;  but  that,  while  the  punishment  is  the  same 
as  for  perjury,  the  same  incapacities  shall  attach 
as  if  it  were  a  corrupt  practice  (as  to  which  see  s.  6, 
sub-sec.  3).  In  all  the  other  cases,  where  an  offence 
is  declared  to  involve  the  punishment  of  a  corrupt 
practice  (or  as  the  case  may  be),  the  form  used  is, 
"  he  shall  be  guilty  of,"  &c.  Here,  however,  it  is 
merely  declared  that  the  offence  "shall  he  deemed 
to  be  a  corrupt  practice." 

For  the  purpose  of  basing  an  election  petition 
upon  a  charge  under  this  section,  this  offence  is  to 
be  treated  as  an  illegal  practice  {see  s.  40,  s.-s.  3). 

(8.)  Where  the  candidate  is  out  of  the  United  Kingdom  (a) 
at  the  time  when  the  return  is  transmitted  to  the  returning 
officer,  the  declaration  required  by  this  section  may  be  made 
by  him  within  14  days  after  his  return  to  the  United 
Kingdom,  and  in  that  case  shall  be  forthwith  transmitted  to 
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the  returning  officer,  but    the  delay  hereby  authorised  in  Seo.  33. 

making  such  declaration  shall  not  exonerate  the  election  agent  — - 
from  complying  with  the  provisions  of  this  Act  as  to  the  return 
and  declaration  respecting  election  expenses. 

(«)  "Ow^  of  the  United  Kingdom.^* — A  candidate 
may  be  nominated  and  elected  in  his  absence  out  of 
the  United  Kingdom;  and  the  proposer  of  a  candidate 
nominated  in  hi^  absence  out  of  the  United  Kingdom 
may  withdraw  such  candidate  by  a  written  notice, 
signed  by  him  and  delivered  to  the  returning  officer, 
together  with  a  written  declaration  of  such  absence 
of  the  candidate  (Ballot  Act,  1872,  s.  !)• 

A  candidate  may  also  be  nominated  without  his 
consent;  but  in  that  case  the  persons  by  whom 
his  nomination  is  subscribed  shall  be  jointly  and 
severally  liable  for  the  share  of  the  charges  for 
which  he  would  be  liable  if  he  were  nominated  with 
his  consent  (88  &  39  Vic.  c.  84,  s.  2).  If,  however, 
he  is  elected,  he  cannot  refuse  to  serve  {Nottingham 
1  Peck.  77 ;  1  Dougl.  281 ;  5  Eich.  II.,  Stat.  2,  c.  4) ; 
and  s.  63  (2)  enacts  that,  in  such  a  case,  he  shall 
incur  no  liability  "unless  he  has  afterwards  given 
his  assent  or  Jias  been  electedy^  as  to  efiEect  of  which 
see  note  to  s.  63  (2). 

(9.)  Where,  after  the  date  at  which  the  return  respecting 
election  expenses  is  transmitted,  leave  is  given  by  the  High 
Court  (i)  for  any  claims  to  be  paid,  the  candidate  or  his  elec- 
tion agent  shall,  within  seven  days  after  the  payment  thereof, 
transmit  to  the  returning  oflScer  a  return  of  the  sums  paid  in 
pursuance  of  such  leave,  accompanied  by  a  copy  of  the  order 
of  the  Court  giving  the  leave,  and  in  default  he  shall  bo 
deemed  to  have  failed  to  comply  (w)  with  the  requirements 
of  this  section  without  such  authorised  excuse  as  in  this  Act 
mentioned. 

[t)  ^' Leave  is  given  by  the  High   Gourt,'^ — Under 

s.  29  (9).     See  note  [h)  to  that  section. 

Q  2 
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Sees.  33, 34.      [u)  ^' FcuUed   to   comply. ^^ — ^And  he  will  then  be 
guilty  of  an  illegal  practice  (sub-sec,  6). 

Authorised  34. — (1.)  Where  the  return  and  declarations  (a)  respecting 

compliance  "  election  expenses  of  a  candidate  at  an  election  for  a  county  or 
as  to  retiS^and  ^^rough  have  not  been  transmitted  as  required  by  this  Act, 
declaration  or  being  transmitted  contain  some  error  or  false  statement, 
then— 

(a)  if  the  candidate  applies  to  the  High  Court  (6)  or 
an  Election  Court,  and  shows  that  the  failure  to 
transmit  such  return  and  declarations,  or  any  of 
them,  or  any  part  thereof,  or  any  error  or  false 
statement   therein,  has    arisen   by  reason    of   his 
illness,  or  of  the  absence,  death,  illness,  or  mis- 
conduct of  his  election  agent  or  sub-agent  or  of 
any  clerk  or  officer  of  such  agent,  or  by  reason  of 
inadvertence  or  of  any  reasonable  cause  of  a  like 
nature,  and  not  by  reason  of  any  want  of  good  faith 
on  the  part  of  the  applicant,  or 
(&)  if  the  election  agent  of  the  candidate  applies  to  the 
High  Court  or  an  Election  Court  and  shows  that  the 
failure  to   transmit   the   return  and    declarations 
which  he  was  required  to  transmit,  or  any  part 
thereof,  or  any  error  or  false  statement  therein, 
arose  by  reason  of  his  illness  or  of  the  death  or 
illness  of  any  prior  election  agent  of  the  candidate, 
or  of  the  absence,  death,  illness,  or  misconduct  of 
any  sub-agent,  clerk,  or  officer  of  an  election  agent 
of  the  candidate,  or  by  reason  of  inadvertence  or  of 
any  reasonable  cause  of  a  like  nature,  and  not  by 
reason  of  any  want  of  good  faith  on  the  part  of  the 
applicant, 
the  Court  may,  after  such  notice  of  the  application  (c)  in  the 
said  county  or  borough,  and  on  production  of  such  evidence  of 
the  grounds  stated  in  the  application,  and  of  the  good  faith  of 
the  application,  and  otherwise,  as  to  the  Court  seems  fit,  make 
such  order  for  allowing  an  authorised  excuse  for  the  failure  to 
transmit  such  return  and  declaration,  or  for  an  error  or  false 
statement  in  such  return  and  declaration,  as  to  the  Court 
seems  just. 

(2.)  Where  it  appears  to  the  Court  that  any  person,  being  or 
having  been  election  agent  or  sub-agent,  has  refused  or  failed 
to  make  such  return  or  to  supply  such  particulars  as  will 
enable  the  candidate  and  his  electiolu  agent  respectively  to 
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comply  with  the  proyisions  of  this  Act,  as  to  the  return  8eo.34. 
and  declaration  respecting  election  expenses,  the  Court  before 
making  an  order  allowing  the  excuse  as  in  this  section 
mentioned  shall  order  suoh  person  to  attend  before  the  Court, 
and  on  his  attendance  shall,  unless  he  show  cause  to  the 
contrary,  order  him  to  make  the  return  and  declaration,  or  to 
deliver  a  statement  of  the  particulars  required  to  be  contained 
in  the  return,  as  to  the  Court  seem* just, (i)  and  to  make  or 
deliver  the  same  within  such  time  and  to  such  person  and  in 
suoh  maimer  as  the  Court  may  direct,  or  may  order  him  to  be 
examined  with  respect  to  such  particulars,  and  may  in  default 
of  compliance  with  any  such  order  order  him  to  pay  a  fine  not 
exceeding  £500. 

(3.)  The  order  may  make  the  allowance  conditional  upon  the 
making  of  the  return  and  declaration  in  a  modified  form  or 
within  an  extended  time,  and  upon  the  compliance  with  such 
other  terms  as  to  the  Court  seem  best  calculated  for  carrying 
into  efEect  the  objects  of  this  Act ;  and  an  order  allowing  an 
authorised  excuse  shall  relievo  the  applicant  for  the  order 
from  any  liability  or  consequences  under  this  Act  in  respect 
of  the  matter  excused  by  the  order ;  and  where  it  is  proved 
by  the  candidate  to  the  Court  that  any  act  or  omission  of 
the  election  agent  in  relation  to  the  return  and  declaration 
respecting  election  expenses  was  without  the  sanction  or 
connivance  of  the  candidate,  and  that  the  candidate  took  all 
reasonable  means  for  preventing  such  act  or  omission,  the 
Court  shall  relieve  (e)  the  candidate  from  the  consequences  of 
such  act  or  omission  on  the  part  of  his  election  agent. 
^  (4.)  The  date  of  the  order,  or  if  conditions  and  terms  are 
to  be  complied  with,  the  date  at  which  the  applicant  fully 
complies  with  them,  is  referred  to  in  this  Act  as  the  date  of 
the  allowance  of  the  excuse. 

This  section  provides  an  authorised  excuse,  under 
which  the  candidate  and  election  agent  may  be 
exonerated,  on  application  to  the  High  Court,  from 
the  consequences  of  non-compliance  with  the  pro- 
visions of  s.  33.  Provided  the  neglect  was  not  "  by- 
reason  of  any  want  of  good  faith,'^  practically  any 
reasonable  excuse  of  the  nature  described  will  be 
allowed.  But  satisfactory  evidence  of  the  grounds 
of  excuse  and  of  bona  fides  must  be  produced* 
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aec.34.         Such  notice  of  the  application,  as  to  the  Court 

"~*        seems  fit,  must  be  given  in  the  constituency,  and  the 

order  making  the  allowance  may  be  conditional  upon 

compliance  with  such  terms  as  the  Court  may  think 

it  right  to  impose. 

And  on  the  candidate  proving  to  the  Court  that 
he  was  himself  not  to  blame  in  the  matter,  but  that 
his  election  agent  was,  the  Court  will  grant  the 
candidate  relief  (sub-sec.  3) .  And  in  the  case  of  mis- 
conduct on  the  part  of  the  election  agent  or  sub- 
agent,  or  any  person  who  has  acted  in  that  capacity 
in  the  matter,  the  Court  will  order  his  attendance, 
and  if  he  prove  contumacious,  may  inflict  a  fine  not 
exceeding  £500. 

(a)  "  The  Return  and  declarations^^ — This  section 
applies  only  to  questions  arising  out  of  s.  33.  For 
relief  for  non-compliance  with  other  provisions  of 
the  Act,  see  ss.  22  &  23. 

(6)  "  To  the  High  Court." — There  may  be  no  petition 
pending  relating  to  the  particular  election,  and  as  it 
may  be  of  importance  to  forestall  the  institution  of 
proceedings  by  any  other  party,  the  candidate  or 
election  agent  should,  immediately  on  discovering 
any  error  or  other  non-compliance  with  s.  33,  make 
an  application  to  the  High  Court  (i.e.,  one  of  the 
election  Judges  for  the  time  being,  s.  66)  in  the 
manner  provided,  or  to  be  provided,  by  the  Election 
Petition  Eules. 

If  any  election  petition  is  pending,  such  appli- 
cation should  be  made  before  the  Report  of  the 
Judges* 

(c)  "  Notice  of  the  application^  &c." — In  order  that 
any  intending  petitioner,  or  any  elector  who  may 
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have  any  reason  for  opposing  such  application,  may  seos.  34, 35. 
be  able  to  do  so. 

(d)  "^«  to  the  Court  seem  jvstJ^ — The  grammar 
here  is  somewhat  at  fault.  It  should  read  "  as  to 
the  Court  shall  seem  just.*' 

(e)  ^^The  Court  shall  relieve,^^ — This  is  imperative; 
but  before  making  the  order  the  Court  will  order  the 
attendance  of  the  inculpated  agents,  under  sub-sec.  2. 

86.  (1.)  The  returning  officer  at  an  election,  within  ten  days  publication 
after  he  receives  (a)  from  the  election  agent  of  a  candidate  a  reSrn*of  ° 
return  respecting  election  expenses,  shall  publish  a  summary  |J^^^g 
of  the  return  in  not  less  than  two  newspapers  circulating  in 
the  county  or  borough  for  which  the  election  was  held,  accom- 
panied by  a  notice  of  the  time  and  place  at  which  the  return 
and  declarations  (including  the  accompanying  documents)  can 
be  inspected,  and  may  charge  the  candidate  (h)  in  respect  of 
such  publication,  and  the  amount  of  such  charge  shall  be  the 
sum   allowed  by    the    Parliamentary    Elections    (Eetuming  38  &  39  Vic. 
Officers')  Act,  1875.  ""'  ^' 

(2.)  The  return  and  declarations  (including  the  accompany- 
ing documents)  sent  to  the  returning  officer  by  an  election 
agent  shall  be  kept  at  the  office  of  the  returning  officer,  or  some 
convenient  place  appointed  by  him,  and  shall  at  all  reasonable 
times  during  two  years  next  after  they  are  received  by  the 
returning  officer  be  open  to  inspection  by  any  person  on  pay- 
ment of  a  fee  of  one  shilling,  and  the  returning  officer  shall  on 
demand  furnish  copies  (c)  thereof  or  any  part  thereof  at  the 
price  of  twopence  for  every  seventy-two  words.  After  the 
expiration  of  the  said  two  years  the  returning  officer  may  cause 
the  said  return  and  declarations  (including  the  accompanying 
documents)  to  be  destroyed,  or,  if  the  candidate  or  his  election 
agent  so  require,  shall  return  the  same  to  the  candidate. 

Section  36  relates  to  the  publication  of  the  election 
expenses.  The  returning  ojficer  is  required  under 
this  section,  within  ten  days  after  he  receives  the 
return  of  the  expenses,  to  publish  a  summary  of  it  in 
at  least  two  of  the  local  newspapers,  accompanied  by 
a  notice  as  to  time  and  place  for  inspecting  the  return 
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8eofl.35,36.  and  documeDts  relating  thereto.  These  are  to  be 
kept  by  Viitti  for  two  years,  open  to  public  inspection 
on  the  payment  of  a  fee  of  one  shilling ;  and  copies 
must  be  furnished,  on  demand  at  the  price  of  two- 
pence per  folio.  At  the  end  of  two  years  he  may 
destroy  them,  unless  the  candidate  or  his  election 
agent  require  them  back.  He  is  empowered  to 
charge  the  candidate  for  the  cost  of  publication, 
according  to  the  scale  fixed  by  the  38  &  39  Vic. 
c.  84. 

(a)  ^^  After  he  receives, ^^ — ^The  return  is  to  be  trans- 
mitted to  him  within  35  days  after  the  election 
(s.  33,  s.-s.  1). 

(b)  ^^May  charge  the  candidate.^^ — ^The  amount  of 
such  charge  is  fixed  at  £1  Is.  in  boroughs  and  £2  2s. 
in  counties.  See  schedule  to  Act  {infra,  p.  407). 
But  the  Act  does  not  apply  either  to  the  Universities 
or  to  Scotland  (s.  68,  s.-s.  11),  and  note  {b)  to  s.  32 
above. 

(c)  ^^  Shall  furnish  copies.^^ — This  provision  is 
imperative.  Previously  he  was  not  compellable  to 
do  so.     {Durham,  2  O.  &  H,  135.) 

Prohibition  of  Disqualification  of  Electors. 

of 'oDmipt  36.  Every  person  guilty  of  a  corrupt  or  illegal  practice,  (a) 

practiMs.  Ac.,     ^^  ®^  illegal  employment,  paying,  or  hiring  at  an  election,  is 
from  voting.       prohibited  from  voting  at  such  election,  and  if  any  such  person 
votes  his  vote  shall  be  void. 

(a)  "  Corrupt  or  Illegal  Prac^ic««."-^Corrupt  prac- 
tices are  not  punishable  under  the  Summary  Juris- 
diction Acts,  although  they  may  be  summarily  tried 
by  an  Election  Court,  s.  43  (4) ;  with  the  exception  of 
personation,  which  is  felony,  they  are  misdemeanours, 
and  therefore  iudictable  offences  (s.  6,  supra,  p.  128), 
consequently,  it  would  be  impossible,  in  the  course  of 
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an  election,  to  convict  a  person  of  a  corrupt  practice,  see*,  se,  37. 
and  on  that  ground  prevent  him  from  voting.    His 
vote,  however,  is  void  on  his  being  found  guilty  sub- 
sequentlj,  either  on  summary  trial  by  the  Election 
Court,  or  on  indictment  before  a  jury. 

But  illegal  practices  and  illegal  employment,  &c., 
are  punishable  on  summary  conviction  (ss.  10,  21), 
and  therefore,  if  during  the  course  of  an  electoral 
contest,  a  conviction  for  any  such  offence  should  be 
obtained,  the  person  so  convicted  would  not  be 
allowed  to  vote,  and  if  he  had  already  voted,  his 
vote  would  be  void. 

For  the  procedure  in  cases  of  summary  conviction, 
see  the  Summary  Jurisdiction  Acts. 

87.  Every  person  who,  in  consequence  of  conviction,  (a)  or  Prohibition  of 
of  the  report  (h)  of  any  Election  Court  or  Election  Oommis-  ^r^Jg  f?^xn 
sioners    under    this  Act,  or    under    the   Corrupt  Practices  voting. 
(Municipal  Elections)  Act,  1872,  (c)  or  under  Part  lY.  of  the  ^^^f*^'*"' 
Municipal  Corporations  Act,  1882,  or  under  any  other  Act  (d)  45  4  45  vic. 
for  the  time  being  in  force  relating  to  corrupt  practices  at  an  c.  60. 
election  for  any  public  oflSce,  has  become  incapable  of  voting 
at  any  election,  whether  a  Parliamentary  election  or  an  election 
to  any  public  office,  is  prohibited  from  voting  at  any  such 
election,  and  his  vote  shall  bo  void. 

This  section  prohibits  from  voting  at  any  election. 
Parliamentary  or  otherwise,  those  who  have  been 
disqualified  under  this  Act,  or  the  Municipal  Corpo- 
rations Acts,  or  other  Acts  relating  to  corrupt 
practices  at  an  election  for  any  public  office. 

(a)  ^^  Conviction.'^ — In  the  case  of  a  corrupt 
practice,  the  incapacity  is  for  seven  years,  and 
extends  to  any  election  in  the  United  Kingdom 
(s,  6,  sub-sec.  3).  The  term  of  disqualification 
for  an  illegal  practice  is  five  years,  and  affects  only 
the  particular  constituency  (s.  10). 
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Sec.  37.  (b)  ^'BeporV^ — As  to  the  report  of  the  Election 

Court,  866  8.  4  and  sub-s.  14  of  s.  11  of  the  Act  of 
1854,  which  is  extended  by  s.  11  of  the  new  Act  to 
illegal  practices.  Section  12  of  this  Act  also  provides 
for  a  similar  extension  of  the  powers  of  the  Election 
Commissioners. 
Corrupt  (c)  Corrupt    Practices    {Municipal    Elections)    Act, 

EiectfoSs^  1872. — Section  4  of  the  above  Act  imposes  upon  a 
candidate  by  whose  knowledge  and  consent  any 
corrupt  practices  have  been  proved  to  have  been 
committed,  and  upon  any  person  found  guilty  of  any 
corrupt  practice,  at  an  election  under  the  Act,  the 
following  disqualifications : — 

(1.)  He  shall  be  incapable  of  holding  or 
exercising  any*  municipal  office  or 
franchise,  and  of  having  his  name 
placed  on  the  register,  or  voting  at  any 
municipal  election ; 

(2.)  Of  acting  as  a  justice  of  the  peace,  and 
of  holding  any  judicial  office ; 

(3.)  Of  being  elected  to,  and  of  sitting  or 
voting  in  Parliament ; 

(4.)  Of  being  registered  or  voting  as  a 
Parliamentary  voter ; 

(5.)  Of  being  employed  by  any  candidate  in 
any  Parliamentary  or  municipal  election ; 

(6.)  Of  acting  as  overseer  or  as  guardian  of 

the  poor. 

The  above  disqualifications  last  for  a  period  of  seven 

years  from  the  date  of  the  Report  of  the  Election 

Committee,  or  of  the  conviction  or  judgment. 

The   above  provisions  are  now  replaced  by  the 
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corresponding  enactments  of  the  Municipal  Corpora-  seo«-  37, 88. 
tions  Act,  1882  (which  see  in  Appendix,  p.  417). 

{d)  ^'Any  other  Acty^^  Jtc,  e.g.,  the  Elementary- 
Education  Act,  1870,  the  Public  Health  Act,  1875, 
Ac.  {See  definition  of  "  Public  Office "  in  s.  64, 
infra,  p.  290). 

38. — (1.)  Before  a  person,  not  being  a  party  (a)  to  an  election  Hearingrof 
petition  nor  a  candidate  on  behalf  of  whom  the  seat  is  claimed  Je  is^reported 
by  an  election  petition,  is  reported  by  an  Election  Court,  (6)  ^o^lJ^°or 
and  before  any  person  is  reported  by  Election  Commissioners,  iiiesrai  practice, 
to  have  been  guilty,  at  an  election,  (c)  of  any  corrupt  or  illegal  SFperscm***  ^ 
practice,  the  Court  or  Commissioners,  as  the  case  may  be,  shall  roport«d  g^iitj. 
cause  notice  to  be  given  {d)  to  such  person,  and  if  he  appears 
in  pursuance  of  the  notice,  shall  give  him  an  opportunity  (e) 
of  being  heard  by  himself  and  of  calling  evidence  in   his 
defence  to  show  why  he  should  not  be  so  reported. 

This  section  (1)  gives  every  person  an  opportunity 
of  being  heard  in  self-defence  before  he  is  reported 
guilty  of  any  corrupt  or  illegal  practice,  either  by 
Election  Judges  or  Commissioners,  or  by  a  municipal 
Election  Court  (sub-sec.  10) ;  (2)  incapacitates  a 
person  so  reported,  as  if  he  had  been  convicted  at 
the  date  of  the  election,  and  whether  he  has  obtained 
a  certificate  of  indemnity  or  not  (s.  59) ;  (3)  makes 
special  provision  for  the  punishment  of  justices  of 
the  peace,  professional  men,  and  licensed  persons. 

(a)  ^^  Not  being  a  party, ^^  Jkc. — The  parties  to  a 
petition,  or  the  candidate  on  whose  behalf  the  seat  is 
claimed,  are  of  course  entitled  to  appear  by  counsel, 

(6)  "  Election  Court,^^ — This  includes,  for  the  pur- 
poses of  this  section,  a  municipal  Election  Court  (sub- 
sec.  10). 

(c)  ^^  At  an  election.^^ — i.e..  Parliamentary  or  muni- 
cipal {see  sub-sec.  10). 

(d)  "  Cause  notice  to  he  given,^^ — This  may  be  doncj 
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8eo.88.     either  by  delivering  the  same  to  the  person,  or  by 

posting  it  as  a  registered  letter,  to  his  last-known 

address,   or  as   the  Court,   dbc,   may   direct.      See 

s.  62  (2). 

Hearing  of  («)  "  ^n  oppovl/iinityy^' — i.e.y  not  merely  "  the  kind 

wmaeif  before   of  Opportunity  which  a  witness  has  who  is  called  up 

report. 

upon  the  spur  of  the  moment,  and  who  is  subject  to 
cross-examination ; "  but  "  an  opportunity  of  being 
heard  when  he  has  had  a  fair  warning  of  the  charge, 
and  is  asked  to  meet  it  and  be  heard  by  himself  or 
his  counsel  '*  (jpr.  Lord  Blackburn,  Bewdleyy  1  O.  &  H. 
176).  This  case  was  decided  under  s.  45  of  the  P.  E. 
Act,  1868  (now  repealed),  which,  providing  that  a 
"person  found  guilty — ^in  any  proceeding  in  which 
after  notice  of  the  charge  he  has  had  an  opportunity 
of  being  heard — shall,"  &c.,  left  it  doubtful  whether 
counsel  could  appear  in  such  a  case.  But  under  this 
section  a  person  may  only  appear  "  by  himself."  If 
this  should  appear  to  bear  hardly  upon  the  offender, 
it  is  to  be  recollected  that  the  report  will  not  be 
made  until  the  whole  case  has  been  thoroughly 
sifted,  and  the  innocence  or  guilt  of  the  several 
parties  can  thus  be  fully  established  by  counsel  on 
each  side.  To  allow  a  second  hearing  with'  counsel 
would  practically  be  to  re-try  the  case.  The  liberty 
thus  allowed  corresponds  rather  to  the  question 
always  put  to  a  criminal  before  sentence  is  passed, 
as  to  whether  he  has  anything  to  say  why  the 
sentence  of  the  Court  should  not  pass  upon  him. 

Person  reported        (2.)  Every  person  reported  by  Election  Commissioners  to 

the^iSS^a!'**     have  been  guilty  at  an  election  of  any  corrupt  or  illegal 

practice  may  appeal  against  such  report  to  the  next  Court  of 

oyer  and  terminer  or  gaol  delivery  (/)  held  in  and  for  the 

county  or  place  in  which  the  offence  is  alleged  to  have  been 
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oommitted,  and  such  Court  may  hear  and  determine  the  appeal ;      Seo.  88. 
and  subject  to  rules  of  Court  (g)  such  appeal  may  be  brought,  — 

heard,  and  determined  in  like  manner  as  if  the  Court  were  a 
Court  of  quarter  sessions  (h)  and  the  said  commissioners  (i) 
were  a  Court  of  summary  jurisdiction,  and  the  person  so 
reported  had  been  convicted  by  a  Court  of  summary  juris- 
diction for  an  offence  under  this  Act,  and  notice  of  every  such 
appeal  shall  be  given  to  the  Director  of  Public  Prosecutions 
in  the  manner  and  within  the  time  directed  by  rules  of  Court, 
and  subject  to  such  rules  then  within  three  days  after  the 
appeal  is  brought. 

(/)  "  Oyer  and  Terminer  or  Oaol  Delivery,*' — The 
Crown  Courts  at  the  Assizes  are  held  by  one  or 
more  commissioners  sitting  nnder  one  or  more  of 
the  following  commissions,  all  or  any  of  which  may 
be  issued  to  any  part  of  England,  and  at  any  time 
when  Her  Majesty  thinks  proper  (Judicature  Act, 
1873,  ss.  26  and  29) : — (a)  Commission  of  oyer  and 
termineTy  to  inquire  into  treasons,  felonies  and  mis- 
demeanours. It  applies  only  to  cases  where  the 
indictment  is  found  before  the  commissioners. 
{b)  Commission  of  gaol  delivery^  which  enables  the 
commissioners  to  try  all  persons  in  prison  or  on  bail. 

(c)  The  commission  of  Assize  and  Nisi  PriuSy  which 
appears  to  apply  only  to  Nisi  Prius  records;  it  com- 
mands the  commissioners  to  take  all  the  assizes, 
juries,  and  certificates  before  whatsoever  justices 
arraigned,  and  to  try  all  offences  which  are  sent 
down  by  the  High  Court  to  be  tried  before  them. 

(d)  Commission  of  the  peace,  which,  however,  appears 
to  be  only  a  narrower  form  of  oyer  and  terminer 
(Stephen's  '^Crim.  Procedure, '*  p.  12). 

(g)  "  Bvles  of  Court,'* — The  authority  for  drawing 
up  such  rules  is  the  Committee  of  Judges,  as  fixed 
by  the  Supreme  Court  of  Judicature  Act,  1881,  s.  19 
(44  &  45  Vic.  c.  68).    See  s.  56  (2). 
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Beo  38.  [h)  ^^  As  if  a  Court  of  Quarter  Sessions.^^ — ^As  to 

the  procedure  on  such  appeals,  see  the  Supreme 
Court  of  Judicature  Act,  1879,  b.  31.  No  indictment 
for  any  corrupt  practice  can  be  tried  before  any 
Court  of  Quarter  Sessions  (C.  P.  Act,  1864,  s.  10, 
ands.  63of  Act,  1883). 

(i)  "  Commissioners.'^ — ^Not,  however,  when  reported 
by  the  Election  Court,  against  whose  decision  there 
is  no  appeal. 

Election  Judge  (3.)  Where  it  appears  to  the  Lord  Chancellor  that  appeals 
appointed  to  under  this  section  are  interfering  or  are  likely  to  interfere 
hear  appeals,      ^.^j^  ^j^^  ordinary  business  transacted  before  any  Courts  of 

oyer  and  terminer  (h)  or  gaol  delivery,  he  may  direct  that  the 
said  appeals,  or  any  of  them,  shall  be  heard  by  the  Judges  for 
the  time  being  on  the  rota  for  election  petitions,  and  in  such 
case  one  of  such  Judges  shall  proceed  to  the  county  or  place  in 
which  the  offences  are  alleged  to  have  been  committed,  and 
shall  there  hear  and  determine  the  appeals  in  like  manner  as 
if  such  Judge  were  a  court  of  oyer  and  terminer. 

{1c)  "  Courts  of  Oyer  and  Terminer,  &c" — See  as  to 
Scotland,  s.  68  (5).  The  power  hereby  given  to  the 
Lord  Chancellor  is,  by  the  same  section  (sub-sec.  13), 
to  be  exercised  in  Scotland  by  the  Lord  Justice- 
General.  These  appeals,  it  will  be  observed,  are  to 
be  heard  by  one  of  the  election  Judges,  not  by  a  full 
Court  of  two  Judges. 

Who  shall  have       4.  The  provisions  of  the  Parliamentary  Elections  Act,  1868, 

S  aneTecSon*'''  with  respcct  to  the  reception  (Z)  and  powers  of  and  attendance  on 

court.  an  Election  Court,  and  to  the  expenses  of  an  Election  Court, 

and  of  receiving  and  accommodating  an  Election  Court,  shall 

apply  as  if  such  Judge  were  an  Election  Court. 

{I)  '^  Reception,'^  &c. — The  election  Judges  (there 
being  now  two,  under  42  &  43  Vic.  c.  75)  are  to  be 
treated  so  far  as  circumstances  admit,  and,  subject 
to  the  provisions  of  the  P.  E.  Act,  1868,  have  the 
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same  powers,  as  a  Judge  of  Assize  and  Nisi  Frius.     Seo.  38. 
[See  31  &  32  Vic.  c.  125,  ss.  28-30,  Appendix,  p.  359). 

(5.)  Every  person  who  after  the  commencement  (m)  of  this  ^^^'^^^^^^iiL 
Act  is  reported  by  any  Election  Court  or  Election  Commissioners  though 
to  have  been  guilty  (n)  of  any  corrupt  or  illegal  practice  date™rom^  * 
at  an  election,  shall,  whether  he   obtained   a  certificate  of  election,  &c. 
indemnity  (o)  or  not,  be  subject  to  the  same  incapacity  (j))  as 
he  would  be  subject  to  if  he  had  at  the  date  of  such  election 
been  convicted  of  the  offence  of  which  he  is  reported  to  have 
been  guilty:  Provided  that  a  report  of  any  election  commis- 
sioners inquiring  into  an  election  for  a  county  or  borough 
shall  not  avoid  (r)  the  election  of  any  candidate  who  has  been 
declared  by  an  Election  Court  on  the  trial  of  a  petition  respect- 
ing such  election  to  have  been  duly  elected  at  such  election  or 
render  him  incapable  of  sitting  in  the  House  of  Commons  for 
the  said  county  or  borough  during  the  Parliament  for  which 
he  was  elected. 

(m)  "  CommencemmV^ — The  15th  of  October,  1883 
(s.  67).  Section  49  excludes  from  the  inquiries  of 
Election  Commissioners  all  matters  relating  to  elec- 
tions held  prior  to  the  passing  of  this  Act,  except 
where  proceedings  were  pending  at  the  time,  i.e., 
on  the  25th  of  August,  1883. 

(n)  "  Guilty^^^  i.e.,  in  the  case  of  the  candidate, 
either  personally  or  with  his  knowledge  and  consent; 
in  other  cases,  personally  only  (s.  11). 

(o)  "  Certificate  of  indemnity. '^^ — See  s.  59.  It  will 
only  be  granted  on  the  witness  answering  truly  all 
the  questions  required  by  the  Court. 

[p)  ''  Incapacity. '^^ — In  the  case  of  corrupt  prac- f^t^c'ioa!** 
tices — for  seven  years  to  vote  in  any  constituency 
(s.  6) ;  hold  any  judicial  oflS^ce  (s.  64) ;  or  be  elected  to 
or  sit  in  Parliament.  In  the  case  of  illegal  practices — 
incapacity  for  five  years  to  vote  at  any  election  in  his 
own  constituency  (s.  10).  In  the  case  of  municipal 
elections  the  disqualifications  are  different,  though 
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8eo.88.     the  other  punishments  are  the  same.     {See  M.  C. 
Act,  1882,  in  Appendix,  p.  417). 

This  sub-section  makes  the  punishment  of  those 
who  are  merely  reported  by  an  Election  Court  or  Com- 
mission less  severe  than  that  imposed  on  those  who  are 
convicted  on  indictment,  the  reason  being,  no  doubt, 
that  the  report  of  the  Judge  "  does  not  come  within 
the  case  of  being  found  guilty.  The  determination 
of  the  Judge  is  only  incidentally  a  determination 
upon  the  case.  He  has  only  to  make  a  report,  and 
it  can  hardly  be  said  that  that  is  the  same  as  finding 
a  man  guilty  *'  (Lord  Blackburn,  in  Bewdley^  1  0.  &  H. 
176).  In  the  latter  case,  the  term  of  disqualification 
commences  from  the  date  of  the  conviction  (s.  6,  sub- 
s.  3) ;  but  where  the  report  is  not  followed  by  any 
prosecution  and  conviction,  the  term  of  incapacity 
dates  back  to  the  time  of  the  election,  and  the 
person  reported  is  only  subject  to  the  same  in- 
capacity which  he  would  be  subject  to,  if  at  the  date 
of  the  election  he  had  been  convicted  of  the  same 
offence.  The  effect  of  this  becomes  apparent  when 
it  is  recollected  that  the  report  of  an  Election  Court 
or  Commission  may  not  be,  and  usually  is  not,  made 
for  some  months  after  the  date  of  the  election. 
Thus,  suppose  an  election  to  take  place  on  the  20th 
of  October,  1883,  and  that,  in  consequence  of  corrupt 
and  illegal  practices,  A.  and  B.  have  been  disqualified 
by  the  report  of  the  Court  or  the  Commissioners, 
dated  the  20th  of  April,  1884,  for  terms  of  seven  and 
five  years  respectively,  but  that  in  neither  case  a 
prosecution  has  been  instituted,  then,  under  this 
sectioiL  each  term  of  incapacity  will  date  from  the 
20th  of  October  (the  date  of  the  election),  instead  of 
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from  the  20th  of  April  following  (date  of  the  report) :  seo.  88. 
so  that  the  respective  terms  will  thereby  be  reduced 
by  six  months  in  each  case.  And  supposing  (if  it 
were  in  the  least  degree  likely)  a  period  of  seven 
years,  or  five  years,  to  have  elapsed  between  the  date 
of  the  election  and  the  date  of  the  report,  neither 
A.  nor  B.  would  suffer  any  incapacity  at  all. 

This  provision  was  framed,  as  it  would  seem,  with 
a  view  to  inflicting  a  punishment,  though  of  a  less 
severe  character,  on  those  who,  though  guilty,  are  - 
not  liable  to  prosecution  by  reason  of  having  received 
a  certificate  of  indemnity.  The  words  "  at  the  date 
of  sfiich  election ''  were  substituted  at  the  last  moment, 
in  Committee,  for  "  at  the  date  of  such  reporty^ 
hence  the  discrepancy  already  pointed  out  between 
this  section  and  s.  4  probably  passed  unnoticed.  And 
the  question  therefore  arises,  whether  candidates  are 
to  be  included  in  the  expression  "  every  person  "  of 
this  section  or  not.  See  also  s.  11,  where  the  inca- 
pacity likewise  runs  "from  the  date  of  the  report. "^^ 

(r)  ''Shall  not  avoid.^' — ^The  Election  Court  is  of 
course  a  higher  tribunal  than  the  Election  Commis- 
sioners; and  therefore  the  decision  of  the  former 
cannot  be  reversed  by  that  of  the  latter,  even  though 
fresh  evidence  may  have  been  adduced  at  the  later 
inquiry.  The  fimction  of  the  Election  Court,  more- 
over, is  primarily  to  decide  upon  the  validity  or 
otherwise  of  the  election,  but  the  duties  of  the 
Commissioners  are  merely  to  inquire  into  the  pre- 
valence of  corrupt  practices  with  a  view  to  punishing 
the  offenders,     (fifee  15  &  16  Vic.  c.  67). 

(6.)  Where  a  person  who  is  a  lu&tice  of  the  Deace  is  reported  Further 
by  any  Election  Court  or  Election  Commissioners  to  have  been  magistrates, 
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8eo.  88.      guilty  of  any  corrupt  practice  in  reference  to  &n  election* 

whether  he  has  obtained  a  certificate  of  indemnity  or  not,  it 

shall  be  the  duty  of  the  Director  of  Public  Prosecutions  to 
report  the  case  to  the  Lord  High  Ghmcellor  («)  of  Great  Britain 
with  such  evidence  as  nmy  hare  been  given  of  such  corrupt 
practice,  and  where  any  such  person  acts  as  a' justice  of  the 
peace  by  virtue  of  his  being,  or  having  been,  mayor  of  a 
borough,  the  Lord  High  Chancellor  shall  have  the  same  power 
to  remove  such  person  from  being  a  justice  of  the  peace  as  if 
he  was  named  in  a  commission  of  the  peace. 

{«)  "  To  the  Lord  High  Chancellor  "—JxxBtices  of  the 
peace,  who  are  so  by  commission,  are  appointed  and 
removed  by  the  sovereign,  acting  through  the  Lord 
Chancellor.  "  If  we  are  to  take  judicial  notice  that 
the  appointment  and  removal  of  magistrates  is 
generally  left  to  the  Keeper  of  the  Great  Seal  (i.e., 
the  Lord  Chancellor),  we  are  bound  to  consider  that 
he  is  only  a  responsible  adviser  of  the  Crown  in  the 
exercise  of  this  prerogative"  (jpr.  Lord  Campbell  in 
Harrison  v.  Bushy  5  E.  &  B.  844,  at  p.  851).  The 
mode  of  determining  their  authority  is  by  express 
writ  under  the  great  seal  (Lamb.  68  ;  Dalton,  11). 

But  the  authority  of  mayors  and  the  chief  officers 
of  cities  and  corporate  towns,  so  constituted  by 
Eoyal  Grant,  "is  not  revocable  at  the  King's 
pleasure,  as  is  the  commission  of  the  peace" 
(Dalton,  p.  10 ;  Lamb.  25 ;  Brown  on  Commission,  5). 
And  under  the  Municipal  Corporations  Act,  1882, 
s.  155,  "the  mayor  shall  by  virtue  of  his  office  be  a 
justice  for  the  borough,  and  shall,  unless  disqualified 
to  be  mayor,  continue  to  be  such  justice  during  the 
year  next  after  he  ceases  to  be  mayor.". 

The  present  section  of  the  new  Act  confers  upon 
the  Lord  Chancellor  the  power  of  removing  from 
being  a  justice  of  the  peace  any  such  ex  officio  justice 
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who  has  been  reported  guilty  of  any  corrupt  practices     Sec.  88. 
by  the  Election  Court  or  Commissioners,  whether  he 
has  a  certificate  of  indemnity  or  not. 

The  effect  of  the  section  is  limited  to  those  who 
are  guilty  of  corrupt  practices,  and  does  not  extend 
to  illegal  practices. 

The  consequences  entailed  upon  the  parties  men- 
tioned in  this  and  the  following  sub-sec.  ensue  upon 
their  being  reported;  but  in  the  case  of  licensed 
persons,  under  clause  8,  the  party  must  be  convicted 
of  bribery  or  treating,  or  else  reported  of  haying 
knowingly  suffered  the  same  to  take  place  on  his 
premises. 

For  Scotland,  see  s.  68  (13).  The  Lord  High 
Chancellor  of  Ireland  has  the  same  authority,  see 
s.  69  (7). 

(7.)  Where  a  person  who  is  a  barrister  or  a  solicitor,  or  who  Of  barriflters, 
belongs  to  any  profession  {f)  the  admission  to  which  is  regulated  ^^ers°"'  *^^ 
by  law,  is  reported  by  any  Election  Court  or  Election  Commis- 
sioners {u)  to  have  been  guilty  of  any  corrupt  practice  in 
reference  to  an  election,  whether  such  person  has  obtained 
a  certificate  of  indemnity  or  not,  it  shall  be  the  duty  of  the 
Director  of  Public  Prosecutions  to  bring  the  matter  before  the 
Inn  of  Court,  High  Court,  or  tribunal  having  power  to  take 
cognisance  of  any  misconduct  of  such  person  in  his  profession, 
and  such  Inn  of  Court,  High  Court,  or  tribunal  may  deal  with 
such  person  in  like  manner  as  if  such  corrupt  practice  were 
misconduct  by  such  person  in  his  profession. 

{t)  ^^Or  who  belongs  to  any  profession,^^  &c. — These 
words  are  express,  and  not  merely  "words  ejusdem 
generis/'  which  would  confine  the  operation  of  the 
clause  to  the  specific  classes  already  mentioned. 
Under  this  clause,  therefore,  corrupt  practices  by 
members  of  the  following  professions  will  be  punish- 
able by  the  proper  authority  or  tribunal  in  each  case 

p2 
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Bee.  38.     respectively,  as  if  such  misconduct  were  misconduct 
by  them  in  their  profession : — 

(1.)  A  barrister,  by  his  Inn  of  Court,  which 

has  power  to  disbench  or  disbar  him. 
(2.)  A  solicitor,  by  the  High  Court  of  Justice 
of  which  he  is  an  officer,  and  by  which  he 
nmy  be  struck  o£E  the  rolls. 
(3.)  A  clergyman,  by  his  bishop  (44  Geo.  III. 

c.  43;  28  &  29  Vic.  c.  122). 
(4.)  Soldiers,  sailors   and   civil   servants,   by 
their  respective  departments  in  the  Go- 
vernment. 
(5.)  A  medical  practitioner   (21    &    22   Vic. 

c.  56). 
(6.)  A  dentist  (41  &  42  Vic.  c.  33). 
(7.)  London  brokers  (6  Anne  c.  68 ;  33  &  34 
Vic.  c.  60). 
It  will  be  seen  that  the  punishment  in  the  case  of 
any  of  the  above  will  be  very  severe,  as  even  where 
only  reported,  and  not  prosecuted  also,  their  mis- 
conduct,.  when  brought  to  the  cognisance  of  their 
respective  professional  tribunals,  will  probably  have 
the  effect  of  ruining  their  prJfessionaJ  pripects. 
It  is,  of  course,  not  imperative  upon  the  Inn  of 
Court,  &c.,  to  act  upon  the  report ;  but  it  is  intended 
that  such  misconduct  shall  be  regarded  as  a  disgrace 
to  the  profession  to  which  the  offender  may  belong. 
(vj)  ^^Or    Election     Commissioners,^^ — The    Public 
Prosecutor  is  required  to  attend  every  trial  of  an 
election  petiton,  but  not,  it  appears,  the  proceedings 
of  the  Election  Commissioners  (s.  43,  sub-s.  1).  Hence, 
as  he  is  by  this  section  required  to  act  upon  the  report 
of  the  latter  as  well  as  the  former,  provision  is  made 
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by  sub-sec.  9,  below,  that  the  Commissioners  shall     Secsa 
report  the  case  to  him,  &c.     His  presence  in  the 
Election  Court  renders  unnecessary  such  a  provision 
in  that  case. 

(8.)  With  respect  to  a  person  holdiug  a  licence  (x)  or  certifi-  Of  licensed 
cate  under  the  Licensing  Acts  (in  this  section  referred  to  as  P®*^"®"** 
a  licensed  person),  the  following  provision  shall  have  eiffect : — 

(a)  If  it  appears  to  the  Court  by  which  any  licensed 
person  is  convicted  of  the  offence  of  bribery  or  treat- 
ing that  such  offence  was  committed  on  his  licensed 
premises,  the  Court  shall  direct  such  conviction  to 
be  entered  in  the  proper  register  of  licences,  (y) 

(h)  If  it  appears  to  an  Election  Court  or  Election  Com- 
missioners that  a  licensed  person  has  knowingly 
suffered  any  bribery  or  treating  in  reference  to  any 
election  to  take  place  upon  his  licensed  premises, 
such  Court  or  Commissioners  (subject  to  the  pro- 
visions of  this  Act  (z)  as  to  a  person  having  an 
opportunity  of  being  heard  by  himself  and  pro- 
ducing evidence  before  being  reported)  shall  report 
t)\e  same ;  and  whether  such  person  obtained  a  cer- 
tificate of  indemnity  or  not,  it  shall  be  the  duty  of 
the  Director  of  Public  Prosecutions  to  bring  such 
report  before  the  licensing  justices  from  whom  or 
on  whose  certificate  the  licensed  person  obtained 
his  licence,  and  such  licensing  justices  shall  cause 
such  report  to  be  entered  in  the  proper  register  oi 
licences. 

(c)  Where  an  entry  is  made  in  the  register  of  licences 
of  any  such  conviction  of  or  report  respecting  any 
licensed  person  as  above  in  this  section  mentioned, 
it  shall  be  taken  into  consideration  by  the  licensing 
justices  in  determining  whether  they  will  or  will 
not  grant  to  such  person  the  renewal  of  his  licence 
or  certificate,  and  may  be  a  ground,  (a)  if  the  jus- 
tices think  fit,  for  refusing  such  renewal. 

This  sul>-sec.  provides  for  two  distinct  cases  (i.), 
where  the  licensee  is  convicted  of  bribery  or  treating, 
on  his  licensed  premises,  when  the  Court  convicting 
him  shall  direct  such  conviction  to  be  entered  in 
the  register ;  (ii.)  when  ho  is  reported  by  an  Election 
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See.  38.  Court  or  Commissioners,  of  having  knowingly  suffered 
bribery  or  treating  to  take  place  on  his  premises. 
The  scope  of  the  clause  is  limited  to  the  two  offences 
of  bribery  and  treating,  whereas  the  preceding 
clauses  include  any  corrupt  practice. 
Provisions  of  (a;)  «  Liceiice.^^ — See  Licensing  Act,  1872  (35  &  36 
Acts.  Yic^  Q^  94  g^  3j^  which  enacts  that* "no  person  shall 

sell  or  expose  for  sale  by  retail  any  intoxicating 
liquor  (i.e.,  spirits,  wine,  beer,  porter,  cider,  perry 
and  sweets,  s.  74,  as  defined  in  33  &  34  Vic.  c.  29,  s.  3) 
without  being  duly  licensed  to  sell  the  same,  or  at 
any  place  where  he  is  not  authorised  by  his  licence 
to  sell  the  same."  And  such  licences  are  to  be 
granted  or  renewed  only  upon  production  of  a 
certificate  specifying  the  name  and  address  of  the 
person  thereby  authorised  to  receive  a  licence,  the 
description  of  licence  or  licences  authorised  to  be 
granted  to  him,  &c.  {see  Wine  and  Beerhouse  Act, 
1869,  32  &  33  Vic.  c.  27,  ss.  4  and  6). 
But  no  magistrate's  licence  is  required  for — 

(1.)   The  sale  of  wine  by  retail,  not  to  be 
consumed  on  the  premises,  by  a  wine 
merchant   (including   a  grocer,   23   Vic. 
c.  27,  s.  3,  6)  in  pursuance  of  a  wine 
dealer's  licence  granted  by  the  Commis- 
sioners of  Inland  Revenue ;  or 
(2.)  The  sale  of  liquors  or  spirits  by  retail, 
not  to  be  consumed  on  the  premises,  by  a 
wholesale  spirit  dealer,  having  an  Excise 
retail  licence  under  the  24  &  25  Vic.  c.  21. 
(y)    "  Tlie  Proper  Register  of  Licmces.^^ — See  the 
Licensing  Act,  1872  (35  &  36  Vic.  c.  94),  s.  36.    This 
register  is  to  be  kept  by  the  clerk  of  the  licensing 
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justices  in  every  licensing  district,  and  is  to  be  open      Sec.  38. 
at  any  reasonable  time  to  inspection,  on  payment  of 
Is.,  by  any  ratepayer,  owner  of  licensed  premises, 
and  holder  of  any  licence,  and  by  the  police  without 
payment. 

(z)  "  Proviifions  of  this  Act.^^ — Sub-sec.  1,  above, 
p.  203. 

(a)  "  May  be  a  ground  for  refusing, ^^ — This  gives  Power  of  Ucen- 

_ ,  ,  ,    ,  sing  authori' 

the  ucensing  authorities  power,  but  does  not  require  t^s. 
them,  to  refuse  a  licence  where  the  licensee  has  been 
convicted  or  reported  under  this  section.  The  jus- 
tices have  now  a  "free  and  unqualified  discretion" 
in  the  granting  or  refusing  of  licences ;  the  restric- 
tions imposed  upon  them  in  respect  of  off-licences, 
by  s.  8  of  the  Wine  and  Beerhouse  Act,  1869  (32  &  33 
Vic.  c.  27),  having  been  removed  by  the  Beer  Dealers' 
Eetail  Licences  Acts  of  1880  and  1882  (43  Vic.  c.  6, 
and  45  &  46  Vic.  e.  34).^ 

There  is  no  appeal  against  the  decision  of  the 
magistrates  to  refuse  a  new  licence,  the  provision  to 
that  effect  in  the  Act  of  1828  (9  Geo.  IV.  c.  61),  s.  27, 
having  been  repealed  by  the  Act  of  1872,  s.  75.  The 
grant,  however,  of  a  new  licence,  to  be  valid,  must  be 
confirmed  by  the  County  Licensing  Committee  (Act  of 
1872,  s.  37).  But  where  the  renewal  or  transfer  of  a 
licence  is  refused,  an  appeal  lies  to  Quarter  Sessions 
by  any  person  who  shall  think  himself  aggrieved, 
(Act  of  1828,  s.  27).  And,  consequently,  it  will  be 
possible  to  appeal  against  a  decision  based  upon  this 
sub-section. 


(9.)  Where  the  evidence  showing  any  comipt  practice  to  Case  to  be  re- 
have  been  committed  by  a  justice  of  the  peace,  barrister,  itSsecutor."*^ 
solicitor,  or  other  professional  person,  or  any  Jicensoil  person, 
was  given  l)ofore  Election  Commissioners,  those  Commissioners 
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SeoB.  38)  39.  shall  report  the  case  to  the  Director  of  Pablic  Prosecutions, 

with  such  information  as  is  necessary  or  proper  for  enabling 

him  to  act  under  this  section. 

(10.)  This  section  (h)  shall  apply  to  an  Election  Court  under 
this  Act,  or  under  part  iv.  of  the  Municipal  Corporations 
Act,  1882,  and  the  expression  election  shall  be  construed 
accordingly. 

to  m^id^lS'"'  m  "  This  section,''  &c.—The  Municipal  Election 
elections.  Couit  is  to  consist  of  a  barrister  of  not  less  tlian 
16  years  standing  (not  being  a  Member  of  Parlia- 
ment, or  holding  any  other  office  or  place  of  profit 
under  the  Crown,  except  that  of  Recorder),  without 
a  jury.  He  may  not,  however,  try  any  election 
petition  relating  to  any  borough  of  which  he  is 
Recorder,  or  in  which  he  resides,  or  which  is  on 
the  circuit  on  which  he  practices.  The  Court  so 
constituted  has  the  same  powers  and  privileges  as 
the  election  Judges ;  but  any  fine  or  order  of  com- 
mittal may  be  varied  or  discharged  by  the  High 
Court. 

The  M.  C.  Act,  1882,  applies  only  to  England,  the 
Corrupt  Practices  (Municipal  Elections)  Act,  1872, 
being  still  in  force  as  regards  Ireland  {see  s.  64) ; 
and  the  corresponding  Acts  for  Scotland  {see  s.  68, 
sub-sec.  1)  contain  no  provisions  as  to  corrupt  practices 
at  municipal  elections. 

List  in  regittter         39.  (1.)  The  registration  officer  (a)  in  every  county  and 

persons  inca-     borough  shall  annually  make  out  a  list  containing  the  names 

v^tii^by'^^      and  descriptions  of  all  persons  who,  though  otherwise  qualified 

corrunt  or         to  vote  at  a  Parliamentary  election  for  such  county  or  borough 

practices,  respectively,  are  not  capable  of  voting  by  reason  of  having, 

after  the  commencement  of  this  Act,  (fe)  been  found  guilty  of 

a  corrupt  or  illegal  practice  on  conviction  or  by  the  report  (c)  of 

any  Election  Court  or  Election  Commissioners,  whether  under 

this  Act  or  under  part  iv.  of  the  Municipal  Corporations  Act, 

45  A  46  Vic.        1882,  (d)  or  under  any  other  Act  for  the  time  being  in  force 

^'  ^*  Relating  to  a  Parliamentary  election  or  an  election  to  any  public 
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office;   aud  such  officer  shall  state  in  the  list  (iu  this  Act       S«o. 89. 
referred  to  as  the  corrupt  and  illegal  practices  list)  the  offence  '"^ 

of  which  each  person  has  been  found  guilty. 

This  section  contains  the  following  enactments  : — 

(1.)  The  registration  officer  is  to  examine  the 
reports  of  any  Election  Court  or  Election 
Commissioners  upon  any  election  in  his 
county  or  borough,  Parliamentary  or 
otherwise,  and  thereffom  annually  make 
out  a  corrupt  and  illegal  practices  list 
containing  the  names  of  all  persons  dis- 
qualified on  account  of  those  offences 
(sub-sees.  1  and  2). 

(2.)  Such  list  is  to  be  published  by  the  over- 
seers of  every  parish  within  the  county 
or  borough,  who  are  also  to  omit  such 
names  from  the  register  of  electors 
entitled  to  vote,  or  mark  the  same  as 
*  objected'  in  the  lists  of  claimants  (sub- 
sees.  3  and  8). 

(3.)  Persons  named  in  the  said  list  may  claim 
to  be  omitted  therefrom;  and  persons 
entitled  to  object  to  any  list  of  voters 
may  object  to  such  claim  for  omission 
(sub-sec.  4). 

(4.)  The  revising  barrister  is  to  deal  with 
all  such  claims  or  objections  as  far  as 
possible  in  the  same  way  as  he  deals 
with  other  claims  and  objections.  He 
may  also,  after  hearing  a  person  in  self- 
defence,  place  him  on  the  corrupt 
practices  list,  if  it  appears  proper  to  do 
so,   although   his    name   is  not   already 
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8eo.a0.  placed  thereon.     But  his  functions  are 

"^  ^  limited  to  the  mere  determining  whether 

or  not  the  person  is  incapacitated  (sub* 
sees.  5-7). 
{a)  "  Registration  officer,^'  i.e.,  in  England  and  Ire- 
land, the  Clerk  of  the  Peace  in  a  county,  and  Town 
Clerk  in  a  borough  (s.  64) ;  and  in  Scotland,  an 
assessor  under  the  Registration  Acts  (s.  68) — for 
any  wiKul  misfeasance  or  wilful  act  of  omission  or 
commission,  he  is  liable  under  s.  61  (2). 

(b)  ^^ After  the  commencement  of  this  Act^^  i.e.,  after 
the  14th  October,  1883,  as  the  new  Act  came  into 
force  on  the  15th  of  October,  1883  (s.  67). 

(c)  "  On  conviction  or  hy  the  Report,^ ^  &c. — For  the 
difference  in  the  duration  of  the  incapacity,  according 
as  it  results  from  a  conviction,  or  from  being  reported 
only,  see  note  to  s.  38  (5). 

(d)  Part  iv.  of  the  M.  C.  Act. — See  Appendix,  p. 
417.  This  Act,  however,  applies  to  England  only; 
in  Ireland  the  C.  P.  (M.  C.)  Act,  1872,  being  stiU 
in  force  ;  and  for  Scotland,  see  s.  68  (1). 

Registration  (^O    ^^^  the  purpose  of  making   out   such  list  he   shall 

offioeM  to  examine  the  report  of  any  Election  Court  or  Election  Commis- 

election  report,  sioners  who  have  respectively  tried  an  election  petition  or 
inquired  into  an  election  where  the  election  (whether  a  Parlia- 
mentary election  or  an  election  to  any  public  office)  was  held 
in  any  of  the  following  places  (e) ;  that  is  to  say, 

(a)  If  he  is  the  registration  officer  of  a  county,  in  that 

coimty,  or  in  any  borough  in  that  county ;  and 
(h)  If  he  is  the  registration  officer  of  a  borough,  in  the 
county  in  which  such  borough  is  situate,  or  in  any 
borough  in  that  county. 

(e)  "  In  any  of  the  following  places.'' — This  would 
not  necessarily  include  all  those  who  are  incapaci- 
tated under  8.6  (3)  from  being  registered  as  electors, 
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or  voting  at  any  election  in  the  United  Kingdom.  Bee.  80. 
For  there  may  be  outvoters  who  have  incurred  this 
general  incapacity  through  their  conduct  in  some 
distant  constituency.  But  although  he  must  annually 
make  out  a  list  of  all  such  persons  (sul>-sec.  I),  so 
far  as  they  belong  to  the  constituency  under  his 
charge^  he  is  not  required  to  search  through  the 
reports  other  than  those  herein  specified. 

(3)  The  registration  officer  shall  (/)  send  the  list  to  the  and  send 
overseers    (g)  of    every  parish    (h)    within    his    county    or  SSuo^CTseere, 
borough  (i),  together  with  his  precept  (fc)»  and  the  overseers  *** 
shall  publish  (?)  the  list,  together  with  the  list  of  voters,  and 
shall  also,  in  the  case  of  every  person  in  the  corrupt  and 
illegal  practices  list,  omit  his  name  from  the  list  of  persons 
entitled    to    vote,    or,    as    circumstances    require,  (m)    add 
'*  objected  "  before  his  name  in  the  list  of  claimants  or  copy 
of  the  register  (n)  published  by  them,  in  like  manner  as  is 
required  by  law  (o)  in  any  other  cases  of  disqualification. 

(/)  "  The  Registration  Officer  shall  send^^  &c. — This 
sub-section  applies  only  to  England ;  for  the  corre- 
sponding provision  in  respect  of  Scotland,  see  s.  68 
(12),  and  for  Ireland,  s.  69  (4). 

(gf)  ^^ Overseers ^^  means  "all  persons  who,  by 
virtue  of  any  office  or  appointment,  shall  execute 
the  duties  of  overseers  of  the  poor"  (6  Vic.  c.  18, 
s.  101). 

(h)  ^^ Parish'^  means  "every  parish,  township, 
village,  hamlet,  district  or  place  maintaining  its  own 
poor''  (*.),  and  by  s.  22  of  the  81  &  32  Vic.  c.  58, 
"where  any  parish  in  a  county,  city  or  borough 
forms  part  of  more  than  one  polling  district,  the 
part  of  such  parish  situate  in  each  polling  district 
shall  be  deemed  to  be  a  separate  parish  for  the 
purposes  of  the  revision  of  voters  and  the  list  and 
register  of  voters,  and  may  be  designated  by  some 
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Boo.  89.     distdnguishing  addition  in  the  list  of  voters  for  sucli 
~        part  of  a  parish." 

{i)  ^^  County  or  horough.'^^ — See  the  definitions  of 
these  terms  in  the  P.  E.  Act,  1868,  Appendix,  p.  351, 
which  are  practically  the  same  as  those  of  the 
6  Vic.  c.  18,  s.  101 ;  except  that  the  latter  do«28  not 
include  universities  in  the  term  "  borough,"  as  the 
former  Act  does. 

SSSScSS??r^  (*^)  "  Precept. ' ' — In  cotrnties,  the  precept  is  a  form  of 
regiatrat  n,  instruction  to  ovcrsccrs,  informing  them  of  the 
nature  of  their  duties  in  the  registration,  and  how  to 
discharge  them.  Its  form  is  to  follow  that  num- 
bered 1  in  Sched.  A  to  Act  28  &  29  Vic.  c.  36.  But 
as,  by  s.  58  of  the  E.  P.  Act,  1867,  "All  precepts  .  .  . 
relating  to  the  registration  of  voters  shall  be  framed 
and  expressed  in  such  manner  and  form  as  may  be 
necessary  for  the  carrying  the  provisions  of  this  Act 
into  effect,"  it  is  obvious  that  alterations  may  be 
introduced,  as  required,  into  the  form  provided  (op. 
41  &42  Vic.  c.  26,  s.  8). 

The  precept  is  to  be  made  and  delivered  to  the 
overseers  of  every  parish  and  township  within  the 
county,  on  or  before  the  10th  June  in  every  year 
(6  Vic.  c.  18,  s.  3). 

In  boroughs  (6  Vic.  c.  18,  s.  10),  the  town-clerk 
has  similarly  and  within  the  same  time  to  send  to 
the  "  overseers  of  every  parish  or  township  situate 
wholly  or  in  part  within  such  city  or  borough,  or 
within  any  place  sharing  in  the  election  for  such  city 
or  borough,  his  precept,"  according  to  the  form 
given  in  Sched.  to  41  &  42  Vic.  c.  26 ;  and  see  s.  8  of 
same. 

(?)  "  PMishf^^  (fee. — The  list  of  voters,  both  in  the 
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counties  and  the  boroughs,  is  to  be  published  by  the     Seo.  89. 
overseers  on  or  before  the  1st  August  (6  Vic.  c.  18, 
ss.  5  and  13). 

(m)  "  Or  as  circumstances  reqm/rc^^  &c, — ^The  over-  The  orerteeri 

to  prepare  lists 

seera  of  every  parish  and  township  are  required,  on  or  of  claimants. 
before  the  20th  June  in  every  year,  to  give  notice* 
requiring  voters  to  send  in  their  claims,  and  such 
claims  are  to  be  sent  in  on  or  before  the  20th  July 
(6  Vic.  c.  18,  B.  4).  The  overseers  are  then  required, 
on  or  before  the  last  day  of  July,  to  prepare  a  list  of 
such  claimants ;  and  '^  if  they  shall  have  reasonable 
^^  cause  to  believe  that  any  person  whose  name  shall 
"  appear  in  such  list  of  claimants,  or  in  the  copy  of 
"  the  register  relating  to  their  parish  or  township,  and 
"  received  by  them  from  the  clerk  of  the  peace,  is  not 
"  entitled  to  have  his  name  upon  the  register  then 
"  next  to  be  made,  shall  add  the  word  *  objected ' 
"  before  the  name  of  every  such  person  on  the  margin 
"  of  such  list,"  &c.  {ib,  s.  5).  Therefore,  if  the  regis- 
tration officers  have  omitted  any  persons  from  the  cor- 
rupt and  illegal  practices  Jist, whose  name  the  overseers 
have  reasonable  cause  to  believe  should  not  appear 
in  the  register  of  voters,  they  are  not  of  themselves 
to  insert  those  names  in  the  corrupt  and  illegal  prac- 
tices list,  but  to  mark  them  as  "objected"  in  the 
margin  of  the  list  of  claimants  or  copy  of  the  register 
published  by  them  on  or  before  the  1st  of  August. 

(n)  "  List  of  Claimants  or  Copy  of  the  Register. ^^ —  The  Regigter. 
The  lists  of  voters  do  not  become  the  register  for  the 
year,  until  all  the  various  proceedings  connected  with 


*  The  notice  to  be  ffiven  by  the  overseers  in  boroughs  differs  from  that  of 
the  counties,  owing  to  the  difference  in  the  nature  of  the  qualification  required, 
but  otherwise  the  procedure  as  to  the  preparation  of  the  electoral  lists  is  the 
same  in  the  boroughs  as  in  the  counties. 
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Seo.  89.  the  rerision  have  been  comj^etod.  Thns,  after  the 
lists  of  claims  and  objections  have  been  duly  drawn 
up  and  published  by  the  overseers  (6  Vic.  c.  18,  a.  34), 
they  are  to  be  produced  by  them,  together  with  a 
copy  of  the  register  then  in  force,  at  the  Courts  of 
the  revising  barristers,  who  shall  finally  determine 
upon  the  validity  of  such  claims  and  objections 
{ib.  s.  41),  and  after  reading  aloud  all  alterations^ 
corrections,  &c.,  made  by  him  (28  &  29  Vic.  c.  86, 
s.  15),  sign  each  page  of  the  several  lists  so  settled. 
The  lists  thus  signed  shall  then  be  forthwith  trans- 
mitted by  him  to  the  clerk  of  the  peace,  who  shall 
keep  the  same  among  the  records  of  the  sessions, 
and  forthwith  cause  them  to  be  printed;  the  clerk 
of  the  peace  also  is  to  sign  and  deliver  the  books 
so  printed,  on  or  before  the  last  day  of  December, 
to  the  sheriff  for  safe  keeping  {ib,  s.  47),  and  the 
said  books  shall  then,  but  not  till  then  {Brvmfit  v. 
Brermier,  K.  &  G.  352),  be  the  final  register  for  the 
ensuing  year,  commencing  on  the  Ist  of  January 
foUowing  (30  &  31  Vic.  c.  102,  s.  38) ;  but  if  no  Ust 
has  been  made  out  or  published,  the  former  list  is  to 
remain  in  force  (6  Vic.  c.  18,  s.  27).  Similarly,  the 
town  clerk  in  boroughs  has  to  sign  the  finaUy  revised 
and  printed  lists,  and  deposit  them  within  the  same 
period  with  the  returning  officer,  i.e.,  the  mayor 
(6  Vic.  c.  18,  s.  48). 

(o)  "  As  is  reqvdred  by  law^"  i.e.,  the  Registration 
Act  (6  Vic.  c.  18),  and  the  several  Acts  amending 
the  same. 

Claims  and  (4.)  Any  person  named  in  the  corrupt  and  illegal  practices 

2«^?f aR  Ligt,  list  may  claim  to  have  his  name  omitted  therefrom,  and  any 

how  to  be  dealt  person  entitled  to  object  (]})  to  any  list  pf  voters  for  the  county 

or  borough  may  object  to  the  omission  of  the  name  of  any 
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person  from  such  list.(r)    Such  claims  and  objections  («)  shall       See.  80. 
be  sent  in  within  the  same  time  and  be  dealt  with  in  like  — 

manner,  and  any  such  objection  shall  be  served  on  the  person 
referred  to  therein  in  like  manner,  as  nearly  as  circumstances 
admit,  as  other  claims  and  objections  under  the  enactments 
relating  to  the  registration  of  Parliamentary  electors. 

{p)  ^'Any  person  entitled  to  object,^^  &c, — 8ee  note  («) 
below  on  claims  and  objections. 

(r)  ^^From  such  listj^^  i.e.,  from  the  corrupt  and 
illegal  practices  list. 

(«)  ''Such  claims  and  objections,^ ^  &c, — The  course  to 
be  pursued  in  respect  of  these  differs  in  counties  and 
in  boroughs. 

(A.)  As  to  Clai/ms.  —  (1.)  In  Counties. — The  claims  to  be  on 
claimant  must,  on  or  before  the  20th  of  July,  counties, 
deliyer  or  send  to  the  overseers  the  requisite 
notice  in  writing,  signed  by  himself  (6  Vic. 
c.  18,  s.  4)  or  by  his  direction  {Davies  v.  Hopldns^ 
3  C.  B.  376) .  And  the  overseers  must,  on  or  before 
the  1st  of  August,  sign  and  publish  the  list  of  such 
claimants,  marking  as  "  objected  "  those  whom  they 
think  disqualified.  But  the  £12  occupiers  under  the 
E.  P.  Act,  1867,  must  claim  on  or  before  the  25th  of 
At^ust,  as  in  the  case  of  boroughs  {see  6  Vic.  c.  18 ; 
30  &  31  Vic.  c.  102,  s.  30,  and  31  &  32  Vic.  c.  68,  s.  17). 

(2.)  In  Boroughs. — (a)  The  claimant,  if  a  house-  in  boroughs. 
holder,  must,  on  or  before  the  25th  of  August,  deliver 
or  send  to  the  overseers  the  requisite  signed  notice 
in  writing  (6  Vic.  c.  18,  s.  15,  extended  by  the  30  &  31 
Vic.  c.  102,  s.  30,  sub-s.  1,  and  the  31  &  32  Vic.  c.  58, 
s.  17).  (b)  If  a  lodger,  his  claim  shall,  after  the  last 
day  of  July  and  on  or  before  the  25th  of  August,  be 
delivered  to  the  overseers,  &c.  (30  &  31  Vic.  c.  102, 
s,  30,  sub-s,  2).    And,  in  either  case,  the  lists  of 
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ObjecfcioiiA  to 
Rich  claimii, 
in  counties. 


8do.  80.  claimants  are  to  be  published  on  or  before  the  Ist  of 
September  (6  Vic.  c.  18,  s.  18;  30  &  31  Vic.  c.  102, 
s.  30,  sub-8.  2). 

(B.)  As  to  Objections. — (1.)  In  Cotmties, — "Eyery 
person  who  shall  be  upon  the  register  {see  note  (n) 
above,  p.  221)  for  the  time  being  may  object  to 
any  other  person  upon  any  list  of  voters  {i.e., 
whether  on  the  register  or  on  the  list  of  claimants), 
but  notice  of  such  objection,  signed  by  the  objector 
himseK,  must  be  sent  to  the  overseers  and  also 
to  the  person  objected  to,  on  or  before  the  20th 
of  August  (6  Vic.  c.  18,  s.  7;  28  &  29  Vic. 
c.  36,  s.  4).  The  overseers  shall  publish,  on  or  before 
the  Ist  of  September,  lists  of  the  persons  so  objected 
to  (6  Vic.  c.  18,  s.  8),  and  shall  at  the  same  date  give 
to  the  clerk  of  the  peace  the  copies  of  fche  corrected 
register  and  of  the  lists  of  claimants  {ib.  s.  9), 
which,  or  abstracts  of  which,  are  afterwards  to  be 
sent  to  the  revising  barristers  {ib.  s.  31). 

2.  In  Boroughs. — Objections  may  be  made  by  any 
person  whose  name  is  "  in  any  list  of  voters,"  *  and 
may  be  sent  in  up  to  the  25th  of  August,  and  the  lists 
are  to  be  delivered  to  the  town  clerk  on  or  before  the 
29th  of  August  (6  Vic.  c.  18,  ss.  17,  18,  19). 

How  to  be  dealt        (5.)  The  reyising  barrister  (t)  shall  determine  such  claims 
barriaten  ^  *   ^  ^'^d  objections  and  shall  revise  such  list  in  like  manner  as 

nearly  as  circumstances  admit  as  in  the  case  of  other  claims 

and  objections,  and  of  any  list  of  voters. 

{t)  "  The  Revising  Barrister, ^^  &c. — For  the  mode  of 
p»rocedure  in  the  revision  Courts,  see  6  Vic.  c.  18, 
s.  37  and  segg.,  as  amended  by  41  &  42  Vic.  c.  26,  s.  7, 


In  boroaghi. 


*  i.e.  **  The  objector  must  be  one  who  is  a  voter  on  the  lists  published  in  the 
year  of  registration,  not  one  who  is  on  the  current  register,  which  was  merely 
the  revised  lists  of  the  previous  year."  (Judgment  of  Revising  Barrister  in 
I/angley's  case,  Time^t  10th  October,  1883). 
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and  28  &  29  Yic.  c.  36,  ss.  7,  8,  and  41   &  42  Yic^      seo.  89. 
c.  26,  8.  28,  the  latter  enactment  being  substituted, 
in  Parliamentary  boroughs,  for  the  provisions  of  the 
6  Vic.  c.  18,  s.  40. 

For  every  ground  of  objection,  which,  in  the 
opinion  of  the  revising  barrister,  shall  have  been 
groundlessly  or  frivolously  and  vexatiously  stated  in 
a  notice  of  objection,  he  shall,  on  application,  award 
costs  against  the  objector,  even  if  the  name  objected 
to  be  expunged  on  some  other  ground  of  objection 
(28  &  29  Vic.  c.  36,  s.  8.) 

Any  person  aggrieved  by  or  dissatisfied  with  any 
decision  of  the  revising  barrister  on  any  point  of  law 
material  to  the  result  of  the  case,  may  appeal,  when 
the  barrister  must  prepare  a  written  statement  of  the 
facts  and  of  his  decision,  and  the  matter  comes 
before  the  Queen's  Bench  Division  in  the  same  way 
as  a  special  case  from  Quarter  Sessions  (6  Vic.  c.  18, 
s.  42). 

(6.)  Where  it  appears  to  the  revising  barrister  that  a  person  Revising 
not  named  in  the  corrupt  and  illegal  practices  list  is  subject  to  iS^^^^mS?'^ 
have  his  name  inserted  in   such  list,  he  shall  (whether  an  i^  c.  P.  list 
objection  to  the  omission  of  such  name  from  the  list  has  or  has  party, 
not  been  made,  but),  after  giving  such  person  an  opportunity  (u) 
of  making  a  statemept  to  show  cause  to  the  contrary,  insert 
his  name  in  such  list  and  expunge  his  name  from  any  list  of 
voters. 

(u)  *'  An  opportunity     .     .     *     to  show  cause.'^ — By 

himself,  for  "  at  the  holding  of  such  Courts,  no  party 

or  other  person  shall  appear  or  be   attended  by 

counsel"  (6  Vic.  c.  18,  s.  41). 

(7.)  A  revising  barrister  in  acting  under  this  section  shall  Duties  of 
determine  only  whether  a  person  is  incapacitated  by  conviction  J^^Jj^fr  under 
or  by  the  report  of  any  Election  Court  or  Election  Commis-  t^is  section, 
sioners,  and  shall  not  determine  whether  a  person  has  or  has 
not  been  guilty  of  any  corrupt  or  illegal  practice. 
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Sees.  30,  40.        (8-)  The  corrupt  and  illegal  practices  list  shall  be  appended 
—  to  the  register  of  electors,  and  shall  be  printed  and  published 

Publication  of    therewith  wherever  the  same  is  printed  or  published. 

C.P.liat.  ^ 

The  clerk  of  the  peace  of  every  county,  and  the 
town  clerk  of  every  city  and  borough,  are  to  keep 
printed  copies  of  the  register,  and  sell  them  or  any 
parts  thereof  to  any  person  applying  for  the  same  at 
a  price  fixed  by  statute  (6  Vic.  c.  18,  s.  49) . 

Proceedings  on  Election  Fetition. 
Time  for  40. — (1.)  Where  an  election  petition  questions  the  return 

of  election*^  or  the  election  upon  an  allegation  of  an  illegal  practice,  (a) 
SueglSi^iiiegal  ^^®^  notwithstanding  anything  in  the  Parliamentary  Elec- 
proctico.  tions  Act,  1868,   (b)  such  petition,  so  far  as  respects  such 

illegal  practice,  may  be  presented  within  the  time  following ; 
(that  is  to  say) — 

(a)  At  any  time  before  the  expiration  of  fourteen  days 
after  the  day  (c)  on  which  the  returning  oflficer 
receives  the  return  and  declarations  respecting 
election  expenses  by  the  member  to  whose  election 
the  petition  relates  and  his  election  agent. 

{h)  If  the  election  petition  {d)  specifically  alleges  a 
payment  of  money,  or  some  other  act  to  have  been 
made  or  done  since  the  said  day  by  the  member  or 
an  agent  of  the  member,  or  with  the  privity  of  the 
member  or  his  election  agent  in  pursuance  or  in 
furtherance  of  (e)  the  illegal  practice  alleged  in  the 
petition,  the  petition  may  be  presented  at  any  time 
within  twenty-eight  days  after  the  date  of  such 
payment  or  other  act. 

This  section  extends  the  time  within  which  an 
election  petition,  based  upon  allegations  of  illegal 
practices,  may  be  presented  under  the  P.  E,  Act, 
1868  (31  &  32  Vic.  c.  125),  so  as  to  cover  the  period 
within  which  the  returns  as  to  the  election  expenses 
have  to  be  sent  in.  It  is  also  to  apply  to  offences 
relating  to  such  returns  and  declarations,  and 
whether  or  not  the  alleged  illegal  practice  amounts 
to  a  corrupt  practice.    Except  in  this  latter  case,  the 
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time  within  which  petitions  based  on  allegations  of  .  see.  40. 
corrupt  practices  may  be  presented  is  still  regulated 
by  the  P.  E.  Act,  1868. 

(a)  "^n  illegal  practice.^' — ^As  to  what  constitutes 
an  illegal  practice,  see  ss.  6-8,  18  (2),  25  (2),  26  (2) 
and  (4),  29  (6),  and  Table  of  Oflfences  at  p.  6.  A 
petition  may  also  be  based  upon  general  intimida- 
tion, in  which  case  the  fact  must  be  averred  therein 
{Gheltmham,  19  L.  T.  819;  Salford,  20  *.  124). 

(&)  "Parliamentary  Elections  Act,  1868." — 8ee  s.  6, 
Appendix,  p.  352. 

(c)  "  Fourteen  days  after  the  day,^'  &c, — So  that  Time,  how 
the  longest  period  allowed  for  the  presentation  of  ®°°^p"*^  • 
petitions  under  this  sub-section  will  be  51  days  from 
the  declaration  of  the  poll,  i.e.,  35  days  under  s.  83 
(1),  plus  14  days,  excluding  Sundays  {see  note  to 
sub-sec.  6  below),  under  this  section ;  or  if  the  last 
14  days  include  only  one  Sunday,  then  the  limit  will 
be  50  days. 

The  time  does  not  begin  to  run  until  the  return 
of  the  election  has  been  made  to  the  Clerk  of  the 
Crown — (in  Ireland,  the  Cterk  of  the  Crown  and 
Hanaper) — i.e.,  has  come  to  his  hands,  so  that  he 
can  act  upon  it;  therefore,  if  it  be  left  at  his  office 
late  on  one  evening  after  business  hours,  the  time 
will  not  begin  to  run  till  the  next  morning  {Hurdle 
V.  Waring  {Poole  case),  L.  E.  9  C.  P.  435). 

But  in  any  case  it  would  be  usual,  in  computing 
the  time  from  which  the  days  begin  to  run,  to 
exclude  the  day  on  which  the  return  was  received, 
the  rule  being  (as  laid  down  by  Sir  W.  Grant  in 
Lester  v.  Oarland,  15  Ves.  248,  and  acted  upon  in 
Eardy  v.  Ryle,  9  B.  &  C.  608),  that,  where  the  act 
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8eo.  40.  done  from  whicli  tlie  computation  is  made  is  one 
to  wliicli  the  party  against  whom  the  time  runs  is 
privy,  the  day  of  the  act  done  may  reaaonably 
be  included;  but  where  it  is  one  to  which  he  is  a 
stranger,  it  ought  to  be  excluded. 

The  present  sub-section,  however,  is  quite  explicit 
in  fixing  the  time  at  14  days  ^^  after  the  day  on  which 
the  returning  officer  receives  the  return.'* 

Presentation  of  the  petition  is  to  be  made  by 
delivering  it  to  the  prescribed  officer.  P.  E.  Act, 
1868,  s.  6  (3),  and  Eules  1,  9,  &c. 

(d)  ^If  the  election  petition"  &c. — This  clause  is 
substantially  the  same  as  s.  6  (2)  of  the  P.  E. 
Act,  1868,  Appendix,  p.  352,  and  its  effect  appears 
to  be  considerably  to  extend  the  period  within 
which  an  election  petition  containing  the  specified 
allegations  may  be  presented,  for  it  allows  "28 
days  after  the  payment  or  other  act"  complained 
of;  and  as  most  of  the  acts  made  illegal  by 
this  Act  are  so,  whether  done  "before,  during,  or 
after  the  election,"  and  no  definite  period  after  the 
election  is  named  within  which,  to  be  illegal,  they 
must  be  done,  it  is  submitted  that  a  petition  based 
upon  any  such  act,  done  within  a  reasonable 
period  after  the  return  of  the  election  expenses, 
will  be  valid  if  presented  within  the  28  days  hereby 
allowed, 

(e)  "  Jri  pursuance  or  in  furtherance  of"  &c. — 
These  words  appear  designed  to  cover  the  providing 
of  money  for  replacing  money  illegally  expended, 
which  under  s.  13  constitutes  an  illegal  payment, 
and  by  s.  21  (2),  if  provided  by  a  candidate  or  his 
election  agent,  becomes  an  illegal  practice. 
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(2.)    Any   election    petition    presented  within    the    time      g^^,  40^ 
limited  (/)  by  the  Parliamentary  Elections  Act,  1868,  may,  — 

for  the  purpose  of  questioning  the  return  or  the  election  Amendment  of 
upon  an  allegation  of  an  illegal  practice,  be  amended  with    ®****®'^' 
the  leave  of  the  High  Court  within  the  time  within  which  a 
petition  questioning  the  return  upon  the  aUegation  of  that 
illegal  practice  can  under  this  section  be  presented. 

(/)  "  Within  the  time  limited,*^  i,e,y  21  days  after 
the  return  (i.e.,  working  days,  for  Sundays  are  ex- 
cluded, Pease  v.  Norwood  {Hull  case),  L.  E.  4  C.  P. 
235,  at  p.  238) ;  or,  if  alleging  corrupt  practices,  and 
payments  in  pursuance  thereof  since  the  return  of 
the  poll,  28  days  after  such  payment  (31  &  32  Yic. 
c.  126,  s.  6,  App.  p.  352). 

The  effect  of  this  sub-section,  then,  is  to  permit 
of  the  amending  of  a  petition  alleging  corrupt 
practices,  and  therefore  presented  within  the  time 
limited  by  the  P.  E.  Act,  1868,  by  adding  allega- 
tions of  illegal  practices  at  any  time  within  the 
period  fixed  by  sub-sec.  1.  (See  as  to  the  former 
practice  in  this  particular,  Maude  v.  Lowley^  L.  E. 
9  C.  P.  166,  decided  under  the  M.  C.  Act,  1872; 
BXidAldridge  v.  Hurst,  1  C.  P.  D.  410). 

(3.)  This  section  shall  apply   in  the  case  of  an  offence  Petitions  as  to 
relating  to  the  return  ((/)  and  declarations  respecting  election  reiaSifgto 
expenses  in  like  manner  as  if  it  were  an  illegal  practice,  and  «*«"»!  *c.,  of 
also  shall  apply  notwithstanding  that  the  act  constituting  the 
alleged  illegal  practice  amounted  to  a  corrapt  practice. 

(gf)  "  An  offence  relating  to  the  retv/rn.'^ — See  s.  33, 
contraventions  of  which  are  declared  to  be  illegal 
practices  (sub-sec.  6),  except  in  the  case  of  a  false 
declaration,  which  is  perjury,  and  is  to  be  deemed  a 
corrupt  practice.  For  the  purposes  of  this  section  it 
is  to  be  treated  as  an  illegal  practice ;  but  otherwise, 
where  a  petition  is  ba,sed  on  allegations  of  corrupt 
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Time,  how 
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practices,  the  date  of  its  presentation,  &c.,  will  con- 
tinue to  be  regulated  by  s.  6  of  the  Parliamentary 
Elections  Act,  1868. 

(4.)  Tor  the  purposes  of  this  section — 

(a)  where  the  return  and  declarations  are  received  on 
different  days,(/i)  the  day  on  which  the  last  of  them 
is  received,  and 
{h)  where  there  is  an  authorised  excuse  for  failing  to 
make  and  transmit  the  return  and  declai'ations 
respecting  election  expenses,  the  date  of  th^  allow- 
ance of  the  excuse,  (i)  or  if  there  was  a  failure  as 
regards  two  or  more  of  them,  (k)  and  the  excuse 
was  allowed  at  different  times,  the  date  of  the 
allowance  of  the  last  excuse, 
shall  be  substituted  for  the  day  on  which  the  return  and 
declarations  are  received  by  the  returning  officer. 

(h)  ^^On  different  day«,"  i.e.,  where  the  agent 
transmits  his  return  and  declai*ation  on  one  date, 
and  the  candidate,  owing  to  absence  from  the  United 
Kingdom,  has  the  benefit  of  a  further  extension  of 
time  (s.  33,  sub-sees.  4  &  8). 

(i)  '^  Date  of  the  allowance  of  the  excvse.^^ — See 
s.  34  (4),  swpra,  p.  197. 

(ft)  ''As  regards  two  or  more  of  tJiem.^^ — Thus,  if 
the  agent  and  candidate  failed  to  transmit  their 
declarations  in  time,  and  obtained  an  allowance  of 
the  excuse  at  different  times ;  or  if  the  agent  alone 
failed,  and  obtained  the  same.  As  to  the  grounds 
on  which  the  excuse  will  be  allowed,  &c.,  see  s.  34. 

(5.)  For  the  purposes  of  this  section,  time  shall  be 
reckoned  (I)  in  like  manner  as  it  is  reckoned  for  the  purposes 
of  the  Parliamentary  Elections  Act,  1868. 

(?)  "  Time  shall  be  reckoned,  cfec." — Section  49  of 
the  Parliamentary  Elections  Act,  1868,  enacts  that 
"  in  reckoning  time  for  the  purposes  of  this  Act, 
"  Sunday,  Ch^'istmas  Day,  Good  Friday,  and  any  day 
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set  apart  for  a  public  fast  or  public  tliauksgiying,  sees.  40, 41. 

shall  be  excluded,"  and  this  provision  has  been  held 
to  exclude  as  well  the  intermediate  Sundays,  as  the 
first  or  last  (j?r.  Willes  J.,  in  Southampton^  1  O.  &  H. 
223).  In  other  cases,  e.g.,  the  reckoning  of  the  35 
dajs  within  which  the  election  expenses  are  to  be 
returned  (s.  33),  this  provision  does  not  take  efEect. 

41.  (1.)  Before  leave  for  the  withdrawal  (a)  of  an  election  Withdrawal 
petition  is  granted,  there  shall  be  produced  affidavits  by  all  ^tuior!!^'^ 
the  parties  (6)  to  the  petition  and  their  solicitors  (c),  and  by 
the  election  agents  of  all  of  the  said  parties  who  were  candi- 
dates at  the  election,  but  the  High  Court  {d)  may  on  cause 
shown  dispense  with  the  affidavit  (e)  of  any  particular  person 
if  it  seems  to  the  Court  on  special  grounds  to  be  just  so  to  do. 

No  election  petition  can  be  withdrawn  without 
affidavits  by  all  the  parties  thereto,  and  all  their 
solicitors  and  election  agents  (unless  the  High  Court 
think  fit  to  dispense  with  any  one),  showing  that 
such  withdrawal  was  not  due  to  any  improper  agree- 
ment or  terms,  &c.,  and  stating,  in  the  case  of  the 
applicant  and  his  solicitor,  the  grounds  for  with- 
drawal (sub-sees.  1,  2,  3,  8,  &  9).  The  withdrawal 
may  be  opposed  by  the  Public  Prosecutor  (sub-sec. 
6) ;  and  if  the  Court  consider  it  to  be  the  result  of 
arrangements  prohibited  by  this  section,  it  may 
impound  the  petitioner's  security  (sub-sec.  6).  Any 
arrangements  made  in  contravention  of  this  section 
render  the  parties  guilty  of  a  misdemeanour  and 
punishable  with  imprisonment  and  fine  (sub-sec.  4). 
The  Court  must  report  to  the  Speaker  the  circum- 
stances attending  the  withdrawal  (sub-sec.  7). 

(a)  "  Withdrawal.^' — An  Election  Petition  can 
only  be  withdrawn  by  leave  of  the  full  Court  {i.e.,  the 
two  election  Judges,  42  &  43  Vic.  c.  75,  s.  2),  upon 
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^o.  41.  special  application  to  be  made  in  and  at  the  pre- 
scribed  manner,  time,  and  place.  And  no  snch 
application  can  be  made  until  the  prescribed  notice 
has  been  given  in  the  county  or  borough.  (P.  E.  Act 
1868,  s.  85,  and  Bules  45,  46,  47  &  49) ;  and  on 
the  hearing  of  the  application  for  withdrawal,  any 
person  who  might  have  been  petitioner  may  apply 
to  be  substituted,  and  may  be  substituted  if  the 
Court  think  fit  for  the  party  or  parties  withdrawing 

Parties  to  a  (h)  "All    the  parties.^^ — (A.)  The  Petitioners. — A 

Petition—  ^/.  ^  ^       ^ 

Petitioners.  petition  may  be  presented  by  any  one  or  more  of  the 
following  persons : 

(1.)  Some  person  who  voted  or  who  had  a  right  to 
vote  at  the  election  to  which  the  petition  relates,  i.e., 
he  must  be  legally  entitled  to  vote,  whether,  in  fact, 
he  did  so  or  not,  and  if  he  voted,  not  having  the  right 
to  do  so,  he  would  be  disqualified  for  presenting  a 
petition. 

An  elector  who  voted  for  the  sitting  member  may 
also  petition  against  him,  unless  he  voted  for  him 
after  he  became  aware  of  his  corrupt  or  illegal 
practices,  in  which  case,  senible^  he  would  be  stopped 
from  petitioning  {Herefordshvrey  1  Peck.  210).  But 
it  may  be  doubted  whether  this  precedent  would  be 
followed  in  the  face  of  Eule  60,  which  provides  that 
**  no  proceeding  under  the  P.  E.  Act,  1868,  shall  be 
defeated  by  any  formal  objection";  cp,  Shrewsbury, 
(19  L.  T.  499),  where  Martin,  B.,  refused  to  allow 
respondents  to  take  advantage  of  the  fact  that  the 
returning  ofiicer,  though  a  respondent,  had  no 
notice,  to  which  he  was  entitled  under  s.  8.  Where 
there  are  more  petitioners  than  one,  the  application 
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to  withdraw  can  only  be  made  with  the  consent  of     Seo.  4i. 
all  of  them  {ib,  s.  36). 

(2.)  Some  persons  claiming  to  have  had  a  right  to 
be  returned  or  elected  at  such  election.  This  points 
to  the  case  of  a  candidate  petitioning  against  the 
return  of  his  opponent,  and  claiming  the  seat  for 
himself. 

(3.)  Some  person  alleging  himself  to  have  been  a 
candidate  at  such  election,  and  therefore  not 
claiming  it  for  himself.  See  the  definition  of  '*b, 
Candidate  at  an  Election/'  s.  63. 

The  petitioner  must  be  prepared  to  prove  that  he 
was  not  only  de  facto^  but  also  de  jure,  a  candidate, 
although  it  is  sufficient  to  allege  the  fact  in  his 
petition. 

In  Drinhwater  v.  Deakin^  re  Launceston  Election 
(L.  E.  9  C.  P.  626),  it  was  held  that,  though  bribery 
at  the  election  disqualifies  a  person  from  being  elected^ 
it  does  not  disqualify  him  from  being  a  candidate. 
Therefore,  although  an  elector  would  on  that  account 
be  disqualified  from  petitioning,  a  candidate  would 
not  be. 

(B.)  "  The  Respondents,^' — The  respondents  to  a  Respondents 
petition  will  be,  in  the  first  instance,  the  person  or 
persons  whose  return  is  complained  of.  But  under 
certain  circumstances,  as,  if  the  respondent  dies 
[Tipperary  3  0.  &  H.  19),  or  is  raised  to  the  peerage, 
&c.  (P.  E.  Act,  1868,  s.  38,  Bule  61),  any  persons,  not 
exceeding  three  in  number,  entitled  to  be  petitioners, 
may  be  substituted  as  respondents  {ib.) ;  and  so  a 
person  who  claims  to  have  been  elected  and  acts  as 
such  may  also  be  made  a  respondent  (Yates  v.  Leach, 
L.  B.  9  C.  P.  606,  a  Municipal  Election  decided 
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under  s.  18  of  M.  C.  Act,  1872).  Moreover,  by  8.  61 
of  the  P.  E.  Act,  1868,  "where  an  election  petition 
"  complains  of  the  conduct  of  a  returning  ofEicer,  he 
"  shall,  for  all  the  purposes  of  the  Act,  except  the 
"  admission  of  respondents  in  his  place,  be  deemed 
"  to  be  respondent."  For  the  general  practice  in 
reference  to  proceedings  in  connection  with  election 
petitions,  see  Petition  Bules  {vide  note  on  p.  358). 

(c)  ^^And  their  SoUcitarsJ^ — See  further  sub-sees., 
8  &  9,  below. 

(d)  "  The  High  Court/^  i.e.,  one  of  the  Election 
Judges  for  the  time  being  (s.  56,  sub-s.  1).  This  and 
other  interlocutory  proceedings  may  be  dealt  with  by 
a  single  Judge  sitting  either  in  Court  or  at  chambers 
{ib.). 

(e)  '^Dispense  with  the  Affidavit J*^ — ^Affidavits,  from 
some  at  least  of  the  parties,  will  apparently  now  be 
a  sine  qua  ncm,  as  copies  are  to  be  sent  to  the  Public 
Prosecutor  (sub-sec.  5  below)  ;  but  in  some  cases 
viva  voce  evidence  has  been  allowed,  if  given  in  open 
Court.  Thus,  in  N.  Durham  (3  0.  &  H.  4),  Grove,  J., 
said :  "  I  must  have  the  usual  affidavits,  or,  if  you 
like,  you  can  do  it  by  witnesses,  as  was  done  in  the 
Bream  case  (2  O.  &  H.  33,  cp.  Hartlepool,  19  L.  T.  821), 
but  in  this  case  the  whole  business  must  be  trans- 
acted in  open  Court."  See  form  of  affidavit  in 
App.,  p.  439. 

(2.)  Each  affidavit  shall  state  that,  to  the  best  of  the  de- 
ponent's knowledge  and  belief,  no  agreement  or  terms  of 
any  kind  whatsoever  has  or  have  been  made,  and  no  under- 
taking has  been  entered  into,  in  relation  to  the  withdrawal  of 
the  petition ;  bnt  if  any  lawful  agreement  has  been  made  with 
respect  to  the  withdrawal  of  the  petition,  the  affidavit  shall  set 
forth  that  agreement,  and  shall  make  the  foregoing  statement 
subject  to  what  appears  from  the  affidavit. 
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(3.)  The  affidavits  of  the  applicant  and  his  solicitor  shall      Beo.  41. 
further  state  the  ground  on  which  the  petition  is  sought  to  be  — - 

withdrawn. 

(4.)  If  any  person  makes  any  agreement  or  terms,  (/)  or  punishment  of 
enters  into  any  undertakiiig,  in  relation  to  the  withdrawal  of  o?com^^ith- 
an  election  petition,  and  such  agreement,  terms,  or  under-  drawaU 
taking  is  or  are  for  the  withdrawal  of  the  election  petition  in 
consideration  of  any  payment,  (g)  or  in  consideration  that  the 
seat  shall  at  any  time  be  vacated,  or  in  consideration  of  the 
withdrawal  of  any  other  election  petition,  or  is  or  are  (whether 
lawful  or  unlawful)  not  mentioned  in  the  aforesaid  affidavits, 
he  shall  be  guilty  of  a  misdemeanour,  and  shall  be  liable  on 
conviction  on  indictment  (h)  to  imprisonment  for  a  term  not 
exceeding  twelve  months,  and  to  a  fine  not  exceeding  two  hun- 
dred pounds. 

(/)  ^^Any  agreement  or  terms,*^ — This  is  sufficiently 
general  to  cover  every  case,  and  so  an  agreement  to 
withdraw  one  petition  in  consideration  of  the  non- 
presentation  of  another  would  be  corrupt. 

{g)  ''Any  payment ^^  includes  any  pecuniary  or 
other  reward  (s.  64,  p.  292). 

{h)  "  On  conviction  on  indictment. ^^ — This  offence  is, 
in  respect  of  the  severity  of  the  punishment  inflicted, 
placed  on  a  level  with  corrupt  practices,  and  being 
indictable,  will,  it  is  submitted,  not  be  triable  at 
Quarter  Sessions,  under  s.  53  (1). 

(5.)  Copies  of  the  said  affidavits  shall  be  delivered  to  the  Affidavits  to  be 
Director  of  Public  Prosecutions  (t)  a  reasonable  time  before  i^^ecutor!^^ 
the  application  for  the  withdrawal  (h)  is  heard,  and  the  Court 
may  hear  the  Director  of  Public  Prosecutions  or  his  assistant 
or  other  representative  (appointed  with  the  approval  of  the 
Attorney-General),  in  opposition  to  the  allowance  of  the  with- 
drawal of  the  petition,  and  shall  have  power  to  receive  the 
evidence  on  oath  of  any  person  or  persons  whose  evidence  the 
Director  of  Public  Prosecutions  or  his  assistant  or  other  repre- 
sentative may  consider  material. 

{{)  "  The  Director  of  Public  Prosecutions,^^ — See  s.  67. 

(ft)  ''Application  for    the    withdrawal ,^^ — Special 

application  must  be  made  in  and  at  the  prescribed 
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8eo.  41.  manner,  time  and  place ;  and  no  such  application 
shall  be  made  until  the  prescribed  notice  has  been 
given  in  the  constituency  (P.  B.  Act,  1868,  s.  35,  and 
Petition  Bules  46,  48,  &c.) .  Hence,  if  the  requisite 
notice  (viz.,  of  five  days)  has  not  been  given,  the  trial 
will  be  adjourned  for  the  purpose  {Hartlepool^  19  L.  T. 
821) ;  but  where  no  evidence  in  support  of  the  petition 
is  offered,  no  adjournment  is  necessary,  the  petition 
being  dismissed  (Brecon,  2  0.  &  H.  33  ;  Gloucester,  3  it. 
72).  Similarly,  as  to  withdrawal  of  part  of  the  peti- 
tion (Aldridge  v.  Hurst,  L.  E.  1  C.  P.  D.  410). 

Orders  of  Court        (6.)  Where  in  the  opinion  of  the  Coui't  the  proposed  with- 

aecuritj.  drawal  of  a  petition  was  the  result  of  any  agreement,  terms  or 

undertaking  prohibited  by  this  section,  the  Court  shall  have 

31  &  32  Vic.  c.     the  same  power  (I)  with  respect  to  the  security  as  under  section 

thirty-five  of  the  Parliamentary  Elections  Act,  1868,  where  the 

withdrawal  is  induced  by  a  corrupt  consideration. 

(Z)  ''The  same  power.''— The  P.  E.  Act,  1868, 
provides  (s.  35)  that  the  Court  may,  if  it  think  fit, 
if  the  proposed  withdrawal  appears  induced  by  any 
corrupt  bargain  or  consideration,  "by  order  direct 
"  that  the  security  given  on  behalf  of  the  original 
"petitioner  shall  remain  as  security  for  any  costs 
"  that  may  be  incurred  by  the  substituted  petitioner, 
"  and  that  to  the  extent  of  the  sum  named  in  such 

security  the  original  petitioner  shall  be  liable  to 

pay  the  costs  of  the  substituted  petitioner/'  And 
"  if  a  petition  is  withdrawn,  the  petitioner  shall  be 
"  liable  to  pay  the  costs  of  the  respondent/' 

The  security  is  limited  to  the  sum  of  £1,000 
(P.  B.  Act,  1868,  s.  6,  sub-sec.  6 ;  nor  can  a  larger  sum 
in  any  case  be  required  {Pease  v.  Norwood,  L.  E.  4  C.  P. 
235) ;  and  if  given  by  recognisance,  one  surety  is 
sufficieut,  the  Act  requiring  that  such  recognisance 
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be  entered  into  by  any  wumber  of  sureties  not  exceed-     seo.  4i. 

ingfour  {Hereford^  49  L.  J.  686). 

(7.)  In  every  case  of  the  withdrawal  (m)  of  an  election 
petition  the  Conrfc  shall  report  to  the  Speaker  whether,  in  the 
opinion  of  sach  Court,  the  withdrawal  of  such  petition  was  the  to  Speaker 
result  of  any  agreement,  tenns,  or  undertaking,  or  was  in  ^J^j^®'  ^^***' 
consideration  of  any  payment,  or  in  consideration  that  the 
seat  should  at  any  time  be  vacated,  or  in  consideration  of  the 
withdrawal  of  any  other  election  petition,  or  for  any  other 
consideration,  and  if  so,  shall  state  the  circumstances  attending 
the  withdrawal. 

(m)  "Jn  every  case  of  the  withdrawaly^^  &c. — ^The 

Court  bave  no  direct  power  to  prevent  the  withdrawal  The  court  can- 
not directly 

of  a  petition.  Their  duty  appears  by  this  section  to  be  p'I^JJ^*  » 
confined  to  reporting  to  the  Speaker  the  circumstances 
under  which  the  petition  was  withdrawn.  "There 
might  possibly  be  cases  in  which  a  Judge  wotdd  not 
allow  a  petition  to  be  withdrawn,  and  would,  as  far 
8S  he  could,  use  his  power  to  prevent  it.  He  might, 
for  instance,  exercise  the  power  which  is  given  him 
of  recommending  the  Court  not  to  allow  the  deposit 
to  be  withdrawn  without  considerable  explanation. 
The  task,  no  doubt,  would  be  an  extremely  difficult 
one,  and  the  mode  in  which  a  Judge  is  to  compel 
parties  to  go  on  with  a  petition  which  they  have  de- 
termined to  withdraw  remains  to  be  discovered  "  {pr. 
Grove,  J.,  N.  Durham^  3  0.  &  H.  2) .  "  The  Judges' 
functions  are  over  as  soon  as  the  petition  is  decided, 
which  is  done  if  the  defence  is  abandoned;  and  we 
cannot  go  in  the  absence  of  the  petitioners,  and  we 
have  no  right  to  insist  on  and  allow  of  the  respondents 
calling  witnesses  afterwards  merely  for  exculpation  " 
[Knareshorongh^  3  O.  &  H,  142).  But  a  respondent 
may  be  called  to  exonerate  himself  after  the  inquiry 
i9  closed  (i6.,  cp.  Norwich,  ib,  16;  Boston,  ib,  150). 
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And  so,  where  the  respondent  admitted  that  there 
had  been  so  much  general  treating  that  the  election 
must  be  avoided  at  common  law,  Lush,  L.  J.,  said  he 
had  not  the  means  of  pursuing  any  further  inquiry 
{8t,  Ives,  ih.j  13) .  And  the  power  given  to  the  Court  by 
s.  36  of  the  P.  E.  Act,  1868,  to  deal  with  the  security, 
will  act  as  a  check  upon  improper  transactions  in  this 
connection.  Probably,  too,  the  fear  of  a  Commission 
of  Inquiry  as  the  result  of  such  withdrawal  would 
exercise  an  equ^  influence  in  the  same  direction.* 

(8.)  Whore  more  than  one  solicitor  is  concerned  for  the 
petitioner  or  respondent,  whether  as  agent  for  another  solicitor 
or  otherwise,  the  aflSdavit  shall  be  made  by  all  such  solicitors. 

(9.)  Where  a  person  not  a  solicitor  (n)  is  lawfully  acting  as 
agent  in  the  case  of  an  election  petition,  that  agent  shall  be 
deemed  to  be  a  solicitor  for  the  purpose  of  making  an  affidavit 
in  pursuance  of  this  section. 

(n)  "^  person  not  a  solicitor,^^  i.e.,  a  Parliamentary 
agent.     See  P.  E.  Act,  1868,  s.  57. 

42.  The  trial  of  every  election  petition  so  far  as  is 
practicable,  consistently  with  the  interests  of  justice  in  respect 
of  such  trial,  shall  be  continued  de  die  in  diem  on  every  lawful 
day  (o)  until  its  conclusion,  (p)  and  in  case  the  rota  (r)  of 
Judges  for  the  year  shall  expire  before  the  conclusion  of  the 
trial,  or  of  all  the  proceedings  in  relation  or  incidental  to  the 
petition,  the  authority  of  the  said  Judges  shall  continue  for 
the  purpose  of  the  said  trial  and  proceedings. 

This  section  is  apparently  intended  to  modify 
s.  11  (12)  of  the  P.  E.  Act,  1868,  which  allowed  the 
Court  to  adjourn  the  trial  from  time  to  time,  &c. 

(o)  "  On  every  lawful  day.^^ — Op.  s.  49  of  the  P.  E. 
Act,  1868,  App.  p.  864. 

{p)  "  Until  its  condusicm,^^  i.e.,  until  the  Judges 
give  their  decision.  The  dissolution  of  Parliament 
puts  an  end  to  a  petition  {OarterY.  MUU,  9  L.  E.  C.  P. 

*  The  Jadge8  xnay^  also  make  a  special  report,  as  in  the  OloueeHer  case,  3  O.  & 
H<  37* 
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117).    But  where  the  dissolution  did  not  take  place  Beo9.49,43. 
till  after  the  Judges  had  given  their  decision,  the        ' 
petitioner  was  allowed  his  costs,  although  the  Judges' 
certificate  had  not  reached  the  Speaker  {Marshall  v. 
James,  9  L.  E,  C.  P.  702) ;    but  the  trial  is  to  be 
proceeded  with  notwithstanding  the  prorogation  of 

Parliament  (P.  B.  Act,  1868,  s.  19). 

A  petition  is  also  abated  by  the  death  of  a  sole 
petitioner  or  of  the  survivor  of  several  petitioners, 
but  not  by  the  death  of  a  respondent  (P.  E.  Act, 
1868,  8.  37;  Tipperary,  3  0.  &  H.  20). 

Nor  does  the  acceptance  by  the  respondent  of  an 
ofiS.ce  of  profit  under  the  Crown  abate  the  petition 
(P.  E.  Act,  s.  18).  And  where  he  has  been  raised  to 
the  peerage,  another  person  may  be  substituted  in 
his  place  {ib.  s.  38). 

(r)  "  The  rota.^—See  P.  E.  Act,  1868,  s.  11,  and 
s.  13  of  the  Supreme  Court  of  Judicature  Act,  1881, 
which  is  to  the  same  effect  as  the  last  clause  of  this 
section. 

43.  (1.)  On  every  trial  of  an  election  petition  the  Director  Attendance 
of  Public  Prosecutions  (a)  shall  by  himself  or  by  his  assistant,  of  puwio""^ 

or  by  such  representative  as  hereinafter  mentioned,  (b)  attend  prosecutions 

1  .  1  -I  •      1    11  1        t       T  i.         1    -f-v  .        1        ontnalof 

at  the  trial,  and  it  shall  be  the  duty  of  such  Director  to  obey  election 

any  directions  given  to  him  by  the  Election  Court  with  respect  pJosecuti^^ 

to  the  summoning  and  examination  of  any  witness  to  give  "Z  ^^  °' 

evidence  on  such  trial,  and  with  respect  to  the  prosecution  by 

him  of  offenders,  and  with  respect  to  any  person  to  whom 

notice  is  given  to  attend  with  a  view  to  report  him  as  guilty  of 

any  corrupt  or  illegal  practice. 

This  section  provides  a  machinery  for  the  speedy 
and  summary  prosecution  and  punishment  of  offenders 
against  the  Act,  before  the  Election  Court. 

(1.)  The  Public  Prosecutor,  or  his  representatives, 
is  directed  to  attend  every  trial,  and  obey  the  direc- 
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Soo.  48.  tions  of  the  Courts  or  himself  take  the  initiatiye,  in 
(a)  summoning  and  examining  witnesses  and  (6) 
prosecuting  offenders  (sub-sees.  1-3). 

(2.)  Persons  accused  of  corrupt  or  illegal  practices 
may  either  (i.)  be  tried  summarily  before  the  Elec- 
tion Court,  which  has  power  to  impose  six  months* 
imprisonment,  with  or  without  hard  labour,  or  fines 
up  to  £200;  or  (ii.)  be  committed  for  trial  (if  the 
offence  be  indictable),  or  remitted  for  trial  to  a  Court 
of  summary  jurisdiction.  In  the  case  of  a  corrupt 
practice,  the  accused  must  always  be  given  the 
option  of  being  tried  by  a  jury.  The  Court  has, 
moreover,  power  to  issue  a  summons  or  warrant  for 
the  arrest  of  persons  not  present  before  the  Court 
(sub-sees.  4-6). 

(3.)  The  Public  Prosecutor  may  nominate  a  repre- 
sentative to  take  his  place,  and,  lastly,  provision  is 
made  for  defraying  the  costs  of  such  public  prosecu- 
tions (sub-sec.  7  &  8) . 

This  section  does  not  apply  to  Scotland,  s.  68  (3) . 
Functions  of  (a)  '^Director  of  Public  Prosecutions.'^ — This  officer 

the  public  . 

prosecutor.  ig  appointed  by  a  Secretary  of  State.  It  is  his  duty, 
imder  the  superintendence  of  the  Attorney-General, 
to  institute,  undertake,  or  carry  on  such  criminal 
proceedings,  &c.,  as  may  be  for  the  time  being 
prescribed  by  regulations  under  the  Prosecution  of 
Offences  Act,  1879,  or  may  be  directed  in  a  special 
case  by  the  Attorney-General.  The  regulations* 
under  this  Act  shall  provide  for  the  Director  taking 
action  in  cases  which  appear  to  be  of  importance  or 

*  These  regulations  were  drafted  in  1880,  but  were  not  published  until  last 
•  year,  when  they  were  issued  as  a  Farllamentftry  Paper,  No.  177, 1883. 
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difficulty^  or  in  which  special  circumstances,  or  the  Seo.  48. 
refusal  or  failure  of  a  person  to  proceed  with  a 
prosecution,  appear  to  render  the  action  of  such 
Director  necessary  (s.  2) .  Assistants  to  the  number 
of  six  may  be  appointed,  who,  as  well  as  the  Director 
himself,  shall  be  either  barristers  or  solicitors  of  the 
Supreme  Court  of  Judicature  (in  the  case  of  the 
Director)  in  actual  practice  and  of  not  less  standing 
than  10  years,  and  (in  case  of  an  assistant)  in  actual 
practice  and  of  not  less  standing  than  seven  years ;  < 
but  in  neither  case  shall  they,  directly  or  indirectly, 
practice  in  their  profession  except  in  discharge  of 
their  duties  under  this  Act  (s.  3). 

But  nothing  in  the  Act  is  to  interfere  with  the 
right  of  any  person  to  institute,  undertake,  or  carry 
on  any  criminal  proceedings  (s.  7),  and  if  the  Director 
abandons  a  prosecution  the  aggrieved  parties  may 
proceed  (s.  6). 

In  Ireland  the  Attorney-General  for  Ireland  is  to 
be  substituted  for  the  Public  Prosecutor,  s.  69  (8) ; 
and  in  Scotland  the  authority  given  by  this  Act  to 
the  Public  Prosecutor  is  to  be  exercised  by  Her 
Majesty's  Advocate,  s.  68  (7). 

(6)  "  As  hereinafter  m&ntioned.^^ — Sub-sec.  7  below. 

(2.)  It  shall  also  be  the  duty  of  such  Director,  without  any  public 
direction  (c)  from  the  Election  Court,  if  it  appears  to  him  that  SSSS'^iid 
any  person  is  able  to  give  material  evidence  as  to  the  subject  examine 
of  the  trial,  to  cause  such  person  to  attend  the  trial,  and  with  ' 

the  leave  of  the  Court  {d)  to  examine  such  person  as  a  witness. 

(c)  "  Without  any  direction^^  e.g.,  where  informa- 
tion has  been  given  to  him  upon  which  he  has  acted, 
under  s.  46 ;  or  where  he  is  proceeding  under  the 
orders  of  the  Attorney-General,  under  s.  57. 

(d)  ^^  With  the  have  of  the  Conrt,^^ — Sec.  59  enacts 
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See.  48. 


and  proflecute 
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nave  received 
no  certificate. 


that  where  a  witness  answers  tmlj  all  the  questions 
required  of  him  he  ^^  shall  be  entitled  to  a  certificate 
of  indenmitj/'  As  no  discretion  is  thus  given  to  the 
Court  for  withholdin&r  such  certificate,  it  may  be 
deemed  most  expedieri  in  the  interests  ^f  jnstii  in- 
very  fiagrant  cases,  not  to  give  the  offender  any  Isuch 
chance  of  escape  by  putting  him  in  the  witness-box. 
He  would  then  be  put  upon  his  trial  at  once  before 
the  Election  Court  under  s.  4,  unless,  in  the  case 
of  a  corrupt  practice,  he  elected  to  be  tried  by  a 

(3.)  It  shall  also  be  the  duty  of  the  said  Director,  without 
any  direction  from  the  Election  Court,  if  it  appears  to  him 
that  any  person  who  has  not  received  a  certificate  of  indem- 
nity (e)  has  been  guilty  of  a  corrupt  or  illegal  practice  (/)  to 
prosecute  such  person  for  the  ofEence  before  the  said  Court,  or 
if  he  thinks  it  expedient  in  the  interests  of  justice,  before  any 
other  competent  Court. 

{e)  **  Certificaie  of  Indemnity.*^ — See  s.  59. 

(/)  "  Corrupt  or  Illegal  Practice.^^  —  If  it  be 
the  former  offence,  the  accused  must  be  allowed  a 
trial  by  jury  if  he  pleases;  if  the  latter,  the  trial 
will  proceed  at  once,  according  to  the  practice  under 
the  Summary  Jurisdiction  Acts  (s.  55,  sub-sec.  1), 
unless  the  Director  or  the  Court  (sub-sec.  5)  prefers 
to  conduct  it  before  some  other  competent  Court,  i.e.. 
Assizes,  or  the  Central  Criminal  Court,  or  at  the 
Royal  Courts  with  a  special  jury  (s.  50).  Quarter 
Sessions  are  not  a  competent  Court  for  the  trial  of 
corrupt  practices  (s.  53,  sub-sec.  1).  Illegal  practices 
will  include  those  offences  by  candidates  or  election 
agents  which,  in  other  persons,  are  only  cases  of 
illegal  payment,  &c.  (see  s.  21).  The  latter  are  not 
to  be  dealt  with  under  this  section,  but  they  will,  in 
the  discretion  of  the  Court,  either  be  tried  at  once 
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Bummarilj,  or  be  sent  for  trial  before  a  Court  of     ^^  ^' 
Bummarj  jurisdiction  (sub-sec.  5,  below). 

(4.)  Where  a  person  is  prosecuted  before  an  Election  Conrt  criminal  pro- 
for  any  corrupt  or  illegal  practice,  and  such  person  appears  SSc^^urt? 
before  the  Court,  the  Court  shall  proceed  to  try  him  summarily 
for  the  said  o£Eence,  and  such  person,  if  convicted  thereof  upon 
such  trial,  shall  bo  subject  to  the  same  incapacities  (g)  as  he  is 
rendered  subject  to  under  this  Act  upon  conviction,  whether 
on  indictment  or  in  any  other  proceeding  for  the  said  offence ; 
and  further,  may  be  adjudged  by  the  Court,4f  the  offence  is  a 
corrupt  practice,  to  be  imprisoned,  with  or  without  hard 
labour,  for  a  term  not  exceeding  six  months,  or  to  pay  a  fine 
not  exceeding  two  himdred  pounds,  and  if  the  offence  is  an 
illegal  practice,  to  pay  such  fine  (h)  as  is  fixed  by  this  Act  for 
the  offence ; 

Provided  that,  in  the  case  of  a  corrupt  practice,  the  Court, 
before  proceeding  to  try  summarily  any  person,  shall  give  such 
person  the  option  of  being  tried  by  a  jury. 

(5.)  Where  a  person  is  so  prosecuted  for  any  such  offence, 
and  either  he  elects  to  be  tried  by  a  jury  or  he  does  not  appear 
before  the  Court,  or  the  Court  thinks  it  in  the  interests  of 
justice  expedient  that  he  should  be  tried  before  some  other 
Court,  the  Court,  if  of  opinion  that  the  evidence  is  su(ficient  to 
put  the  said  person  upon  his  trial  for  the  offence,  shall  order 
such  person  to  be  prosecuted  on  indictment,  or  before  a  Court 
of  summary  jurisdiction,  as  the  case  may  require,  for  the  said 
offence;  and  in  either  case  may  order  him  to  be  prosecuted 
before  such  Court  as  may  be  named  in  the  order ;  and  for  all 
purposes  preliminary  and  of  and  (t)  incidental  to  such 
prosecution  the  offence  shall  be  deemed  to  have  been 
committed  within  the  jm'isdiction  of  the  Court  so  named. 

(jf)  "  Same  incapacities^^ — See  sees.  6  &  10.  But 
although  the  incapacities  to  be  imposed  by  the 
Election  Court  are  the  same,  the  severity  of  the 
punishment  is  far  less  than  in  the  case  of  a  person 
who  either  of  his  own  choice  is  committed  for  trial, 
or,  in  the  discretion  of  the  Court  or  of  the  Public 
Prosecutor,  is  sent  for  trial  elsewhere.  {See  s.  6, 
sub-ss.  1  &  2).  The  intention  is,  probably,  that 
thig  difference  will  offer  some  inducement  to  the 

R  2 
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Seo.43.  offenders  to  prefer  the  more  speedy  and  summary 
trial  before  the  Election  Court,  from  which,  however, 
there  is  no  appeal  (s.  55,  sub-s.  1). 

(k)  "  To  pay  such  fine^  &cP — The  punishment  for 
an  illegal  practice  is  limited  to  a  fine  not  exceeding 
£100  (s.  10). 

(^)  "  Preliminary  and  of  and.^' — The  draughtsman 
of  the  Act  has  apparently  here  become  slightly 
entangled  with  his  prepositions.  The  "of  "  should 
clearly  follow  closely  upon  "  purposes '' ;  and  the 
whole  would  then  run,  "for  all  purposes  of  and 
preliminary  and  incidental  to  such  prosecution.'* 

Without  a  proviso  to  the  above  effect,  the  defendant 
might  take  advantage  of  the  fact  that  the  offence 
had  not  been  committed  within  the  jurisdiction  of 
the  Court  under  the  general  issue ;  or  move  in  arrest 
of  judgment,  or  bring  a  writ  of  error  (Archbold, 
p.  134). 

?Jto?rUi ot"^       (6.)  ^Pon  such  order  being  made, 

offenders.  (a)  If  the  accused  person  is  present  before  the  Court, 

and  the  offence  is  an  indictable  offence,  the  Court 
shall  commit  him  to  take  his  trial,  or  cause  him  to 
give  bail  to  appear  and  take  his  trial  for  the  said 
offence;  and 
(5)  If  the  accused  person  is  present  before  the  Court, 
and  the  offence  is  not  an  indictable  offence,  the 
Court  shall  order  him  to  be  brought  before  the 
Court  of  summary  jurisdiction  before  whom  he  is 
to  be  prosecuted,  or  cause  him  to  give  bail  to  appear 
before  that  Court ;  and 
(c)  If  the  accused  person  is  not  present  before  the 
Court,  the  Court  shall,  as  circumstances  require, 
issue  a  summons  for  his  atten^nce,  or  a  warrant 
to  apprehend  him,  and  bring  him  before  a  Court  of 
summary  jurisdiction,  and  that  Court,  if  the  offence 
is  an  indictable  offence,  shall,  on  proof  only  of  the 
summons  or  warrant  and  the  identity  of  the 
accused,  commit  him  to  take  his  trial,  or  cause  him 
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to  give  bail  to  appear  and  take  his  trial  for  the  said      g^e,  43. 
ojffence,  or  if  the  offence  is  punishable  on  summary  - — , 

conviction,  shall  proceed  to  hear  the  case,  or  if  such 
Court  be  not  the  Court  before  whom  he  is  directed 
to  be  prosecuted,  shall  order  him  to  be  brought 
before  that  Court. 
(7.)  The  Director  of  Public  Prosecutions  may  nominate,  Assistant 
with  the  approval   of  the  Attorney-General,  a  bai'rister  or  prosecutor, 
solicitor  of  not  less  than  ten  years*  standing  to  be  his  repre« 
sentative  for  the  purpose  of  this  section,  and  that  representa- 
tive shall  receive  such  remuneration  as  the  Commissioners  of 
Her  Majesty's  Treasury  may  approve.    There  shall  be  allowed 
to  the  Director  and  his  assistant  or  representative,  for  the 
purposes  of  this  section,  such  allowance  for  expenses  as  the 
Commissioners  of  Her  Majesty's  Treasury  may  approve. 

(8.)  The  costs  incurred  in  defraying  (k)  the  expenses  pf  Expenses  of 
the  Director  of  Public  Prosecutions  under  this  section  (in-  pJosTOutor 
eluding  the  remuneration  of  his  representative)  shall,  in  the 
first  instance,  be  paid  by  the  Commissioners  of  Her  Majesty's 
Treasury,  and  so  far  as  they  are  not,  in  the  case  of  any  prose- 
cution, paid  by  the  defendant,  shall  be  deemed  to  be  expenses 
of  the  Election  Court ;  but  if  for  any  reasonable  cause  it  seems 
just  to  the  Court  so  to  do,  the  Court  shall  order  all  or  part  oE 
the  said  costs  to  be  repaid  to  the  Commissioners  of  Her 
Majesty's  Treasuiy  by  the  parties  to  the  petition,  or  such  of 
them  as  the  Court  may  direct. 

{k)  "  The  codts  incurred  in  defraying,'^ — ^This  will 
mean  only  the  "  costs,  charges  and  expenses  ^' 
(s.  64)  necessitated  by  his  attendance  at  the  Election 
Court,  viz.,  his  travelling  and  other  expenses :  not 
"the  costs  of  any  prosecution  on  indictment  for 
any  offence  punishable  under  this  Act/'  which  are 
provided  fpr  in  s.  67  (2).  Under  the  present  section, 
the  costs  therein  mentioned  are — in  the  ca.s^  of  pro- 
secutions (the  costs  of  the  election  petition  itself 
being  dealt  with  in  the  following  s.  44) — if  not  paid 
by  the  defendant,  "  to  be  deemed  to  be  expenses  of 
the  Election  Court,"  which,  under  s.  28  of  the  P.  E. 
Act,  1868,  are  to  be  "defrayed  by  the  Commissioners 
of  the  Treasury  out  of  money  to  be  provided  by 
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Sect.  48, 44.  Parliament."  If  all  or  any  of  the  parties  to  the 
'petition  are  involved  in  transactions  out  of  which 
prosecutions  arise  at  the  hearing  of  the  petition, 
they  may  be  ordered  to  pay  the  above  costs. 

Pownrto  44. — (1.)  Where  npon  the  trial  of  an  election   petition 

to  order  iwy-      respecting  an  election  for  a  connty  or  borongh  it  appears  to 

OT^borcra^STOT^  the  Election  Court  that  a  corrupt  practice  has  not  been  proved 

^^ta^'        to  have  been  committed  in  reference  to  such  election  by  or 

election  with  the  knowledge  and  consent  of  the  respondent  to  the 

petition,  and  that  such  respondent  took  all  reasonable  means 

to  prevent  corrupt  practices  being  committed  on  his  behalf, 

the  Court  (a)  may  make  one  or  more  orders  with  respect  to 

the  payment  either  of  the  whole  or  such  part  of  the  costs  of 

the  petition  as  the  Court  may  think  right  as  follows : 

(a)  If  it  appears  to  the  Court  that  corrupt  practices 
extensively  prevailed  in  reference  to  the  said 
election,  the  Court  may  order  the  whole  or  part 
of  the  costs  to  be  paid  by  the  county  or  borough ; 
and 

(b)  If  it  appears  to  the  Court  that  any  person  or  persons 
is  or  are  proved,  whether  by  providing  money  or 
otherwise,  to  have  been  extensively  engaged  in 
corrupt  practices,  or  to  have  encouraged  or  pro- 
moted extensive  corrupt  practices  in  reference  to 
such  election,  the  Court  may,  after  giving  such 
person  or  persons  an  opportunity  of  being  heard 
by  counsel  (h)  or  solicitor  and  examining  and  cross- 
examining  witnesses  to  show  cause  why  the  order 
should  not  be  made,  order  the  whole  or  part  of  the 
costs  to  be  paid  \)j  that  person,  or  those  persons  or 
any  of  them,  and  may  order  that  if  the  costs  cannot 
be  recovered  from  one  or  more  of  such  persons 

^  they  shall  be  paid  by  some  other  of  such  persons 
or  by  either  of  the  parties  to  the  petition. 

Where,  as  the  result  of  a  petition,  the  respondent 
is  proved  to  be  personally  innocent,  and  to  have 
taken  all  reasonable  means  to  prevent  corrupt 
practices,  the  Court  may  order  the  whole  or  part  of 
the  costs  to  be  paid  either  (a)  by  the  constituency, 
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if  corrupt  practices  have  extensively  prevailed,  or  (6)  ^do.  44. 
by  any  person  or  persons  who  have  been  extensively  ""^ 
engaged  in,  or  have  encouraged  or  promoted  the 
same.  But  in  the  latter  case,  such  persons  are  to 
have  an  opportunity  of  being  heard  in  self-defence 
by  counsel.  "Where  any  one  is  proved  to  have  been 
guilty  of  a  corrupt  or  illegal  practice,  he  may  be 
fixed  with  the  costs  incidental  thereto,  after  having 
an  opportunity  of  "making  a  statement"  in  seM- 
defence.  The  Eules  of  the  Supreme  Court  of 
Judicature,  so  far  as  applicable,  are  to  apply  in 
respect  of  costs. 

Provision  is  made  by  s.  58  for  the  recovery  on  the 
part  of  the  Crown  of  costs  (other  than  costs  of  a 
prosecution  on  indictment)  payable  either  by  the 
constituency  or  by  individuals.  And  s.  57  (2)  enacts 
that  the  costs  of  any  prosecution  on  indictment 
shall,  so  far  as  they  are  not  paid  by  the  defendant, 
be  paid  as  in  prosecutions  for  felony. 

(a)  "TAe  Cmrt,'^^  i.e.,  the  Election  Court,  not 
the  High  Court.  So  that  questions  as  to  costs  must 
in  all  cases  be  decided  by  the  two  Election  Judges 
(«e6s.  64  p.  287). 

(6)  "By  GounseU^ — See  note  to  s.  38  (1);  notice 
will  be  given  for  the  attendance  of  the  party  con- 
cerned, and  for  the  service  of  notice  in  such  a  case, 
s.  62  (2). 

(2.)  Where  any  person  appears  to  the  Court  to  have  been  Offenders  may 
guilty  of  the  offence  of  a  corrupt  or  illegal  practice,  the  Court  pay  costs 
may,  after  giving,  such  person  an  opportunity  of  making  a  t^eSr  ^°^^^  ^^ 
statement  (c)  to  show  why  the  order  should  not  be  made,  order  malpractices, 
the  whole  or  any  part  of  the  costs  of  or  incidental  to  any 
proceedings  before  the  Court  in  relation  to  the  said  offence 
or  to  the  said  person  to  be  paid  by  the  said  person. 


248  coEExrpT  peactices  act,  1883. 

Beo.44.  (c)  ^^  Making  a  Statement.^^ — There  is  often  as 
""*  much  fighting  over  the  mere  question  of  costs  as 
over  the  whole  of  the  matter  at  issue.  And,  as  the 
costs  in  election  petitions  are  not  usually  small,  the 
proceedings  under  this  section  are  not  likely  to  prove 
any  exception  to  the  rule.  On  the  inquiry  as  to  the 
incidence  of  the  c«>sts  of  the  whole  petition,  where 
a  party  has  been  mixed  up  in  extensive  corruption, 
«Ld,  »oU«ito«  ana  Jn^^  «a,  be  ampkyed, 
but  where  a  person  appears  to  have  been  guilty  of  a 
corrupt  or  illeg^  practice,  and  nothing  more,  he 
may  only  make  a  statement  to  show  why  he  should 
not  be  made  to  pay  the  costs  incidental  to  his  mis- 
conduct. It  will  be  observed  that  the  expression 
used  in  this  section  is  ^^  if  it  appears  to  the  Court,'' 
not  "  if  he  be  found  guilty  on  indictment "  or  the 
like.  In  the  latter  case,  he  would  be  liable  to  be 
fixed  with  a  double  set  of  costs,  those  directly  con- 
nected with  the  hearing  of  the  petition,  and  those 
arising  out  of  the  criminal  prosecution.  But  even 
without  being  either  reported  or  prosecuted,  and 
though  he  may  receive  his  certificate  of  indemnity, 
the  guilty  party  will  still  be  liable  under  this  section 
to  be  burdened  with  heavy  costs. 

R.  s.  C.  as  to  (3.)  The  rules  and  regulations  of  the  Supreme  Court  of 
efectlon*^^  ^  Judicature  with  respect  to  costs  (d)  to  be  allowed  in  actions, 
petitions.  causes,  and  matters  in  the  High  Court  shall  in  principle  and 

so  far  as  practicable  apply  to  the  costs  of  petition  and  other 
proceedings  (e)  under  the  Parliamentary  Elections  Act,  1868, 
and  under  this  Act,  and  the  taxing  officer  shall  not  allow  (/) 
any  costs,  charges,  or  expenses  on  a  higher  scale  than  would 
be  allowed  in  any  action,  cause,  or  matter  in  the  High  Court 
on  the  higher  scale,  as  between  solicitor  and  client. 

(d)  "(7o«^«/' — The   general   principle    under    the 
Rules  of  the  Supreme  Court  is  that  coats  shall  be 
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in  the  discretion  of  the  Court  or  Judge,  which  Soc.44. 
discretion  is  in  general  absolute.  But  the  plaintiff 
enforcing  a  legal  right  without  misconduct,  is 
entitled  to  his  costs  (Cooper  v.  Whittingham  15 
Ch.  D. .  501) ;  and  a  successful  defendant  cannot  be 
ordered  to  pay  the  plaintiffs'  costs  of  the  action 
{Foster  v.  Q.  W.  Railway  Co.,  8  Q.  B.  D.  515; 
cp.  Lely  &  Foulkes'  Judicature  Acts,  1883,  p.  374, 
and  E.  S.  C,  1883,  Order  Ixv.,  Eule  9,  &c.). 

Section  41  of  the  P.  E.  Act,  1868,  leaves  the 
awarding  of  costs,  with  the  exception  of  those  by 
that  Act  otherwise  provided  for,*  also  in  the  dis- 
cretion of  the  Court,  with  the  suggestion  "regard 
"  being  had  to  the  disallowance  of  any  costs,  charges, 
"  or  expenses  which  may  have  been  caused  by 
"  vexatious  conduct,  unfounded  allegations  or  un- 
"  founded  objections  "  on  either  side,  and  "  regard 
"  being  had  to  the  discouragement  of  any  needless 
"  expense  by  throwing  the  burden  of  defraying  the 
"  same  on  the  parties  by  whom  it  has  been  caused,'^ 
whether  on  the  whole  successful  or  not. 

The  present  sub-section  declares  that  the  E.  S.  C.  General  mie 

*  that "  costs 

with  respect  to  costs  shall,  so  far  as  practicable,  apply  ^^^JT  *^® 
to  proceedings  under  the  P.  E.  Act,  1868,  and  this  Act. 
Hence  the  rule  that  "Costs  follow  the  event"  will 
usually  be  followed ;  unless  for  any  of  the  reasons 
stated  in  s.  41  of  the  P.  E.  Act  above,  a  deviation 
therefrom  is  deemed  just.     Thus,  costs  have  been 


*  Namely  (1.)— for  the  travelling  and  other  expenses  of  the  Judge  and  for 
the  attendance  on  him  (ss.  28,  30) ;  (ii.)  expenses  of  witnesses  provided  for  by 
8.  34;  (iii.)  Petitioner  to  pay  respondent's  costs,  if  petition  withdrawn  (s.  36) ; 
(iv.)  The  costs  of  publication  by  the  town  clerk  are  to  be  paid  in  the  first 
instance  by  the  petitioner,  but  are  to  form  part  of  the  general  costs  (Rule  12) ; 
(v.)  Costs  of  objections  to  the  security  also  form  part  of  the  general  costs, 
unless  otherwise  ordered  by  the  Master  or  Judge  (Rule  27).  • 
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860.44.     refused  to  the  successful  party  in  the  following 
"^        cases : — 

A. — Where  petitioner  was  miccesBful : — 
£^w  cST*  ^  (^0  ^'^^re  as  many  as  184  charges  were  made 

respondent.  jj^  ^j^^  particulars  delivered,  but  evidence 

was  only  offered  on  5,  which  came  to 
nothing  (Hereford,  1  0.  &  H.,  197;  cp. 
Youghcdf  ib,  295;  BldcJcbumy  ib,  205; 
Longford,  2  ib.  17 ;  Norwich,  ib.  42). 
So  in  the  WaUingford  case  (1  O.  &  H.  60), 
Lord  Blackburn  said:  '^That  in  conse- 
quence of  the  petitioner's  attorney  not 
haying  properly  prepared  the  case,  and  so 
having  caused  waste  of  time,  he  would  not 
allow  his  costs ;  '*  but  eventually  the  peti- 
tion failed,  and  the  costs  followed  the 
event. 

(2.)  Where,  although  the  petition  was  sue- 
cessful,  the  recriminatory  case  also  suc- 
ceeded (Stafford,  1  0.  &  H.  234) ;  where 
as  ^^each  side  has  beeu  successful,  and 
each  side  has  failed,  I  shall  not  saddle 
either  with  the  costs  of  the  other"  (pr. 
Lord  Blackburn,  Wesfbury,  ib.  56 ;  Petere- 
field,2  0.&B,.99). 

(3.)  Where,  though  respondent  unseated, 
petitioner  failed  in  his  claim  to  seat 
(Wexford,  L  E.  3  C.  L.  614;    Norwich, 

1  O.  &  H.  12 ;  Gravesmd,  3  O.  &  H.  82). 
(4.)  Where  personal   charges    made  against 

respondents  have  failed  (Blackbwm,  1 
0.  &  H.  206 ;    WesOmry,  ib.  56 ;   FooU, 

2  0.  &  H.  124;  Longford,  ib.  17).     "Nq 
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personal  imputation  should  be  made  in  a     Seo.  44. 
petition  unless  there  be  some  veiy  good        — 
grounds  to  support  it;  and  if  not  substan- 
tiated, the  petitioner  must  bear  the  costs." 
(pr,  Hawkins,  J.,  Tewkesbury y  3  0.  &  H.  99, 
cp.  Canterbury f  ib.  105,  Salisbv/nfy  ib.  131). 

(5.)  Where  general  allegations  of  bribery 
have  not  been  proved  [Fetersfield,  2  0.  & 
H.  95,  99 ;  Plymotdh,  8  ih.  112). 

(6.)  Where  respondent  has  exerted  himseK  to 
prevent  corruption  {Stafford,  1  0.  &  H. 
234 ;  Norwichy  ubi  8up.)» 

(7.)  Where  petitioners  are  mere  men  of  straw 
{PooUy  2  0.  &  H.  128,  called  by  Grove,  J. 
"  a  fishing  petition  '*),  but  secue  when 
petition  well-founded  {Wigan,  4  O.  &  H. 
15). 

(8.)  Where  petitioner  or  his  supporters  have 
themselves  been  party  to  improper  pro- 
ceedings {Dudley y  2  O.  &  H.  122  ;  Long- 
fordy  ib,  17;  Sandwichy  8  ih,  160,  in  which 
case,  the  petitioner's  agents  withheld  the 
expenses). 

(9.)  Where  neither  party  apply  for  costs  {Lichr- 
fieldy  1  0.  &  H.  29 ;  N.  Durhaniy  8  0.  & 
H.  3;  Olouceetery  8  i6.  74). 

(10.)  In  other  cases,  a  successful  petitioner 
has,  for  various  reasons,  been  ordered  to 
pay  part  of  the  costs,  e.gr,,  Oravesendy  3  0. 
&  H.  85 ;  Stroudy  ib,  12 ;  Fewdleyy  ib.  147; 
Kidderminstery  2  ib.  178 ;  Waterfordy  2  ib. 
5  (costs  of  witnesses  subpoenaed  but  not 
examined,  disallowed). 
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Seo.44.  (B.)  —  Where     ReRpondent    was    successful.  —  The 

general  rule  is  that,  although  a  petition  is  neither 
frivolous  nor  vexatious,  yet,  if  it  fails,  and  there  are 

In  favour  of  ,  ,  . 

petitioner.  xio  Special  circumstauces  to  displace  the  general  rule, 
the  petitioner  must  pay  the  respondent's  costs  {pr. 
WiUes,  J.,  Windsiyr,  1  0.  &  H.  7).     But 

(1.)  Wherever  "the  case  as  disclosed  under 
the  petition  is  proper  for  examination, 
and  the  petition  is  founded  on  strong 
prima  facie  grounds,  and  attended  with 
reasonable  and  probable  cause  f  orpursuing 
the  inquiry  to  a  termination,  each  party 
must  pay  his  own  costs"  [pr.  Willes  J., 
Chiildfordy  1  0.  &  H.  15 ;  Warrington,  ib, 
45 ;  WestminsteTy  ib.  96  ;  Coventry ,  ih.  111 ; 
Limericky  ib.  263 ;  Oalwayy  ib.  307 ;  Ath- 
lonCyib.  60).  ' 

(2.)  Where  the  respondent  is  to  blame  owing 
to  various  circumstances,  which,  though 
not  sufficient  to  avoid  the  election,  were 
.  illegal  {Garrichfergusy  1  0.  &  H.  269,  and 
3  ib.  9S'y  Tamworth  (employment  of  a 
voter  by  respondent's  agent),  1  0.  &  H.  88*; 
South-West  BicUng  (where  voters  had  been 
improperly  entertained),  ib.  216;  Boltony 
2  ib.  150;  Stroudy  ib.  185;  Windsor y  ib.  93.) 
In  the  Down  case  (3  O.  &  H.  129),  no 
costs  were  given,  owing  to  the  Court  being 
divided  in  opinion  as  to  the  merits  of  the 
case. 

(3.)  Where  the  respondent  failed  in  part  of 
his  recriminatory  case,  though  successful 
on  the  whole,  he  was  allowed  only  a  por- 
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tion  of  his  costs  {Bervdchy  3  0.  &  H.  183 ;     Sec.  44. 
Londonderry y   1   ib.   280).      But    in    the        *"" 
Taunton  case  {ib,  76)  the  petitioners  had 
to  pay  for  the  improper  way  in  which 
part  of  the  evidence  had  been  collected. 

(C.) — Where  the  Returning  Officer  is  a  party, — ^Where  costa  where  re- 
the  petition  has  been  occasioned  by  any  bona  fide  a  party, 
mistake  on  the  part  of  the  returning  officer,  all  the 
parties  will  be  left  to  pay  their  own  costs  [Hackney y 

2  0.  &  H.  77;  Athlone,  ib.  190;  Drogheda,  ib.  211; 
Wigtowny  ib.  230) ;  but  where  there  is  no  personal 
default  of  the  officer,  and  the  result  of  the  election 
has  not  been  affected  by  his  mistake,  he  has  not  to 
pay  costs  {Woodifiard  v.  Sarsons  (a  municipal  election) 
L.  E.  10,  C.  P.  738)  unless  his  action  was  brought 
about  (as  in  the  Mayo  case,  2  0.  &  H.  194)  by  the 
pressure  of  one  of  the  parties,  who  would  then  be 
ordered  to  pay;  or  unless  the  parties  impeaching  his 
conduct  fail  to  make  good  their  charges,  in  which 
case  they  would  have  to  pay  his  costs  {Worcester, 

3  0.  &  H.  186).  If  the  returning  officer  acted 
mala  fide,  he  would  probably  be  Ordered  to  pay  the  . 
costs,  though  the  nearest  authority  on  this  point  is 
the  Haverfordwest  case  (L.  E.  9  C.  P.  720),  where 
the  returning  officer  refused  to  accept  the  nomination 
of  a  person  because  he  declined  to  deposit  money 
or  give  security  for  his  expenses,  and  was  only 
exempted  from  paying  costs  because  the  Court  dis- 
approved of  the  conduct  of  the  petitioner  in  refusing 
to  comply  with  so  usual  and  reasonable  a  demand. 

(D.) — In  case  of  a  scrutiny,  the  same  principles  costs  of  scru- 
apply.     Thus,  if  there  was  a  prima  facie  case  for 
petitioning,  the  petitioner  would  not  be  ordered  to  pay 
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Costs  on  the 
higher  scale. 


^•0'4A.  the  respondent's  costs  {South-West  Biding  Torkshire, 
1  0.  &  H.  216).  But  the  petitioners  had  to  pay  the 
costs  of  the  whole  inquiry  at  Oldham  (1  O.  &  H.  166), 
where,  having  themselves  brought  forward  190  cases 
and  succeeded  in  48  only,  the  respondents  brought 
forward  72,  in  42  of  which  they  were  successful. 

(e)  "ilnd  other  proceedings.^^ — Op,  Petition  Bules 
44,  as  to  which  see  note,  infra,  p.  358. 

(/)  "  Taxing  officer  shall  not  allow J^ — See  s.  41  of 
the  P.  E.  Act,  1868,  substantially  to  the  same  effect. 
Costs  on  "  the  higher  scale  "  are  allowed  by  order  of 
the  Court  or  a  Judge  in  any  cause  or  matter  on 
special  grounds  arising  out  of  the  nature  and  impor- 
tance, or  the  difficulty  or  urgency  of  the  case  (E.  S.  C. 
Order  Ixv.,  Eules  9  and  10). 

^^  The  party  in  whose  favour  an  order  for  costs,  as 
between  solicitor  and  client,  is  made,  is  entitled  to 
receive  all  such  costs  as  a  solicitor  would  reasonably 
incur  in  the  ordinary  conduct  of  his  client's  case. 
.  .  .  But  it  is  not  every  charge  to  which  the 
solicitor  would  be  entitled  as  against  his  own  client 
which  will  be  allowed  by  the  taxing  master.  Extra- 
ordinary costs  will  be  disallowed,  as,  for  instance, 
where,  by  the  client's  own  instructions,  an  unusual 
number  of ,  counsel  were  employed,  or  where  the  costs 
were  incurred  through  the  party's  own  default  in 
incurring  a  contempt "  (Morgan  and  Wurtzburg, 
p.  4,  5). 
A  very  wide  discretion  must  necessarily  be  left  to 
ofta^gmutor  thc  taxiug  master,  and  the  Court  will  not  interfere 
involved.  uulcss  a  principle  is  involved  {pr.  Bovill,  C.-J,,  in 
Hill  V.  Peel,  L.  E.  6  C.  P.  181 .  Op.  Hughes  v.  Meyrick 
{PernbroJce  case),  ib.,  407;  Fleming  y.  Cave  {Barnstaple 


Court  will  not 
reverse  decision 
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case),  44  L.  J,  C.  P.  200;  Trmch  v.  Nolan  {C<nmty     S6o.44. 
Ocdway),  I.  E.  7  C.  L.  445) .     In  the  latter  case  it  was  ' 

held — (1)  That  the  petitioner  was  entitled  to  be 
Tecouped  the  sums  actually  paid  by  him  for  copies  of 
shorthand  writer's  notes ;  (2)  That  he  was  entitled 
to  the  expenses  of  witnesses  bond  fide  summoned, 
though  not  examined ;  (3)  That  the  registrar's  certi- 
ficate was  not  necessary  to  entitle  him  to  the  expenses 
of  the  witnesses;  (4)  That  he  was  entitled  to  the 
costs  of  a  map  of  the  county ;  (5)  To  a  retainer  of 
10  guineas  paid  to  each  of  two  senior  counsel;  to 
the  fee  paid  to  junior  counsel  on  the  hearing  of  a 
case  reserved;  to  the  costs  of  proceedings  to  draw 
money  out  of  Court ;  (6)  That  the  master,  in  exer- 
cising his  discretion  as  to  the  number  of  counsel, 
their  fees,  refreshers,  consultations,  and  the  expenses 
of  subpoenas,  telegrams,  &c.,  ought  to  have  regard 
to  the  difficulty,  magnitude  and  importance  of  the 
particular  case. 

But  the  parties  are  not  entitled  to  "  any  extra- 
ordinary or  unusual  expenses  incurred  in  consequence 
of  over  caution  or  over  anxiety  as  to  any  particular 
case,  or  "from  consideration  of  any  special  importance 
arising  from  the  rank,  position,  wealth  or  character 
of  either  of  izhe  parties,  or  any  special  desire  on  his 
part  to  ensure  success  "  (pr.  Bovill  C.-J.,  Hill  v.  Pedy 
ubi.  sup.) .  And  although  the  amount  of  the  reasonable 
expenses  to  be  paid  to  any  witness  may,  under  s.  34  of 
the  P.  E,  Act,  1868,  and  Eule  5, 1876,  be  ascertained 
and  certified  by  the  Eegistrar,  his  certificate  is  not 
conclusive  of  the  amount  as  between  petitioner  and 
respondent ;  but  it  is  as  part  of  the  general  costs  of 
the  petition,  subject  under  s.  41  to  taxation  by  a 
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Sect.  44, 45.  master,  who  must  exercise  Ids  discrel^on  on  tlie 
expenses  certified  (McLaren  v.  Homey  Berwick  case, 
7  Q.  B.  D.  477). 

Although  a  dissolution  puts  an  end  to  an  election 
petition,  yet  where  it  takes  place  only  after  the 
decision  has  been  pronounced  and  the  Judge  has 
signed  his  certificate  and  put  it  in  transit  to  the 
speaker,  it  does  not  affect  the  right  of  the  respondent 
to  have  his  costs  taxed  {Marshall  y.  Jamesy  Taunton 
case,  L.  E.  9  C,  P.  702). 

Recognisance,       As  to  the  payment  of  the  security  found  out  of 

when  estreated. 

Court,  see  the  Additional  Petition  Eules  of  1869. 
If  the  petitioner  refuses  or  neglects  for  six  months 
to  pay  costs,  &c.,  certified  to  be  due  from  him,  and 
such  refusal  be  proved  within  one  year  after  demand 
for  payment,  his  recognisance  will  be  estreated. 
(P.  E.  Act,  1868,  s.  42) . 

Miscellaneous, 


Inquiry  by  45.  Where  information  is  given  to  the  Director  of  Public 

Public  Prosecu-  Prosecutions  that  any  corrupt  or  illegal  practices  have  pre- 

tions  into 

allef 

or 


le*  d  corrupt  ^*^^®d  in  reference  to  any  election,  it  shall  be  his  duty,  subject 
illegal  to  the  regulations  under  the  Prosecution  of  Offences  Act,  1879, 

prac  ces.  ^^  make  such  inquiries  and  institute  such  prosecutions  as  the 

circumstances  of  the  case  appear  to  him  to  require. 

Under  this  section  the  Public  Prosecutor  is  required 
to  make  inquiries  and  follow  up  with  a  prosecution, 
if  he  think  it  necessary,  any  information  as  to 
corrupt  or  illegal  practices  given  to  him.  So  that, 
where  otherwise  private  individuals  might  have  felt 
it  their  duty  to  come  forward  and  prosecute,  they 
will  now  merely  have  to  lodge  such  information  as 
they  possess  with  the  Public  Prosecutor.  The  present 
holder  of  that  office  is  Sir  J.  B.  Maule,  Q.C.,  and 
his  office  is  situate  at  No.   34,     Spring   Grardens* 
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The  right  of  private  prosecution  is  not  taken  away,  Seei»  45, 46. 
See  note  (a),  s.  43  (1),  and  s.  57  (1).  And  by  s.  60, 
all  the  reports  by  the  Court  or  Commissioners  are  to 
be  laid  before  the  Attorney-General,  that  he  may 
prosecute,  or  direct  the  Public  Prosecutor  to  prosecute, 
persons  to  whom  certificates  of  indemnity  have  been 
refused. 

46.  Where  a  person  has,  either  before  or  after  the  com-  Bemovalof 
raencement  of  this  Act,  {a)  become  subject  to  any  incapacity  5SSo?thaf  it** 
under  the  Corrupt  Practices  Prevention  Acts  or  this  Act  by  J^"  PlfJ^®* 
reason  of  a  conviction  or  of  a  report  of  any  Election  Court  or 
Election  Commissioners,  and  any  witness  who  gave  evidence 
against  such  incapacitated  person  upon  the  proceeding  for 
such  conviction  or  report  is  convicted  of  perjury  in  respect  of 
that  evidence,  the  incapacitated  person  may  apply  to  the  High 
Court,  and  the  Court,  if  satisfied  that  the  conviction  or  report, 
so  far  as  respects  such  person,  was  based  upon  perjury,  may 
order  that  such  incapacity  shall  thenceforth  cease,  and  tho 
same  shall  cease  accordingly. 

(a)  "  Cormaencement  of  this  Ad^^  i.e.,  the  15th  day  of 
October,  1883  (s.  67). — Although  no  inquiries  may 
be  made  by  any  Commissioners  appointed  after  the 
passing  of  this  Act  (25th  of  August,  1883)  into  any 
elections  prior  thereto,  persons  who  have  suffered 
any  incapacity  through  the  perjury  of  witnesses  at 
previous  elections,  may  still  obtain  the  removal  of 
such  incapacity  on  proving  that  it  was  procured  by 
such  perjury.  In  order  to  effect  this  it  will  be  neces- 
sary iSrst  to  obtain  a  conviction  for  perjury.  Before 
such  a  prosecution  can  be  instituted,  it  is  essential 
that  one  or  other  of  the  following  conditions  pre- 
cedent should  have  been  fulfilled,  viz.,  either  the 
prosecutor  must  have  been  bound  over  to  prosecute, 
or  the  accused  person  must  have  been  committed,  or 
bound  over  to  appear,  or  the  indictment  must  be  pre- 
ferred by  the  direction  or  with  the  consent  in  writing 

s 
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Saos.^,  47.  of  one  of  tlie  Judges,  or  the  Attorney  or  Solicitor- 
General  (22  &  23  Yie.  c.  17,  ».  1,  Archbold,  p.  5  and 
871).  The  time  within  which  a  prosecution  for 
perjury  may  be  brought  is  limited  to  two  years 
(Archbold,  p.  79). 

Amendment  47.^(1,)  Eyery  county  shall  be  divided  into  polling  dis- 

ix)iimfp  districts  tricts,  (a)  and  a  x)olling  place  shall  be  assigned  to  each  district 

piMes!  ^^^        i^  such  manner  that,  so  far  as  is  reasonably  practicable,  every 

elector  resident  in  the  county  shall  have  his  polling  place 

within  a  distance  not  exceeding  three  miles  from  his  residence, 

•    so  nevertheless  that  a  polling  district  need  not  in  any  case  be 

constituted  containing  less  than  one  hundred  electors. 

The  existing  regulations  as  to  poUing  districts  are 
by  this  section — which  applies  only  to  England,  and 
not  to  Scotland  or  Ireland,  ss.  68  (2),  69  (9)— 
amended,  so  as  to  enable  every  resident  county 
elector  to  have  a  polling  place  within  three  miles 
of  his  residence,  instead  of  four  as  hitherto ;  but  no 
polling  district  need  consist  of  less  than  100  electors. 
Similarly,  in  boroughs  (except  certain  agricultural 
boroughs,  which  are  treated  as  counties,  sub-sec.  3), 
every  resident  elector  is  to  be  able  to  poll  within 
one  mile  of  his  residence,  provided  that  a  polling 
district  need  not  contain  less  than  300  electors. 
Reffiiiations  as       (a)  "  PolUnq  districts — Polling  place.^^ — In  counties, 

to  accommo-  . 

*!oiiSr'^^  each  polling  district  has  a  separate  polling  place; 
and  each  polling  place  may  have  as  many  poUing 
stations  for  the  accommodation  of  the  electors 
entitled  to  vote  at  such  place,  and  so  distributed  as 
may  appear  to  the  returning  officer  most  convenient ; 
but  each  contributory  place  of  a  district  borough 
must  have  at  least  one  polling  station..  Each  polling 
station  shall  have  a  sufficient  number  of  compart- 
ments, in  the  proportion  of  one  at  least  to  every 
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160  electors.  A  separate  room  or  booth  may  contain  Beo^7. 
a  separate  polling  station,  or  several  polling  stations 
may  be  constructed  in  the  same  room  or  booth.  No 
person  shall  be  admitted  to  vote  at  any  polling 
station  except  the  one  allotted  to  him  (Ballot  Act, 
1872,  Eules  15—18). 

In  a  borough,  "polling  place"  means  such  borough, 
or  any  part  thereof  in  which  a  separate  booth  is 
required  or  authorised  by  law  to  be  provided  (*., 
Eule  57). 

(2.)  In  every  county  the  local  authority  (6)  who  have  power  Dlviglonof 
to  divide  that  county  into  polling  districts  shall  from  time  to  polUnsr 
time  divide  the  county  into  polling  districts,  and  assign  pGlling     ^^^^  ^' 
places  to  those  districts,  and  alter  those  districts  and  polling 
places  in  such  manner  as  may  be  necessary  for  the  purpose  of 
carrying  into  effect  this  section. 

(b)  "  The   local   authority^^''   i.e.,   in   counties,    the 

justices  of  the  peace  in  general  or  quarter  sessions 

assembled  (B.  P.  Act,  1867,  s.  24,  and  Ballot  Act, 

1872,  s.  5),  who  were  required  by  s.  5  of  the  latter 

Act  to  divide  the  counties  into  polling  districts ;  any 

order  to  that  effect  made  by  them  to  be  laid  before 

Parliament. 

(3.)  The  power  of  div^iding  a  borough  into  polling  districts  DiviBion  of 
vested  in  a  local  authority  by  the  Eepresentation  of  the  People  polling 
Act,  1867,  and  the  enactments  amending  the  same,  may  be  districts 
exercised  by  such  local  authority  from  time  to  time,  and  as 
often  as  the  authority  think  fit,  and  the  said  power  shall  be 
deemed  to  include  the  power  of  altering  any  polling  district, 
and  the  said  local  authority  shall  from  time  to  time,  where 
necessary  for  the  purpose  of  carrying  this  section  into  effect, 
divide  the  borough  into  polling  districts  in   such  manner 

that — 

(a)  Every  elector  resident  in  the  borough,  if  other  than 

one  hereinafter  mentioned,  shall  be  enabled  to  poll 

within  a  distance  not  exceeding  one  mile  from  his 

residence,  so  nevertheless  that  a  polling  district 

need  not  be  constituted  containing  less  than  three 

hundred  electors ;  and 

B   2 
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8eo.47.  (h)  Every  elector  resident  in  the  boroughs  of  East 

Eetford,  Shoreham,  Cricklade,  Much  "Wenlock,  and 
Aylesbury,  shall  be  enabled  to  poll  within  a  dis- 
tance not  exceeding  three  miles  from  his  residence, 
so  nevertheless  that  a  polling  district  need  not 
be  constituted  containing  less  than  one  hundred 
electors. 

In  boroughs,  the  division  of  the  constituency  into 
polling  districts  was  left  in  the  discretion  of  the  local 
authority,  as  they  might  think  convenience  required 
it,  both  by  the  E.  P.  Act,  1867  (s.  34),  and  by  the 
Ballot  Act,  s.  5.  The  present  sub-sections  make  it 
compulsory  to  carry  the  provisions  of  this  section 
into  effect.  The  local  authority  in  boroughs  is 
defined  by  the  following  enactments,  which  see  in 
Appendix,  p.  344,  et  seq. : — E.  P.  Act,  1867,  s.  34 ; 
the  amending  Stat.  31  &  32  Vic.  c  68,  s.  18,  and  the 
Ballot  Act,  1872,  s.  5. 

(4.)  So  much  of  section  5  (c)  of  the  Ballot  Act,  1872,  and  the 
enactments  amending  the  same  as  in  force  and  is  not  repealed 
by  this  Act,  shall  apply  as  if  the  same  were  incorporated  in 
this  section. 

(c)  "  So  much  of  section  5  of  the  Ballot  Act.^^ — See 
Appendix,  p.  372. 

(5.)  The  expenses  (d)  incurred  by  the  local  authority  of  a 
county  or  borough,  under  this  or  any  other  Act,  in  dividing 
their  county  or  borough  into  polling  districts,  and,  in  the  case 
of  a  county,  assigning  polling  places  to  such  districts,  and  in 
altering  any  such  districts  or  polling  places,  shall  be  defrayed 
in  Hke  manner  as  if  they  were  expenses  incurred  by  the  regis- 
tration officer  in  the  execution  of  the  enactments  respecting 
the  registration  of  electors  in  such  county  or  borough,  and 
those  enactments,  so  far  as  is  consistent  with  the  tenor  thereof , 
shall  apply  accordingly. 

{d)  "  The  ex'penses,^^  &c. — Section  54  of  the  Regis- 
tration Act,  1 843,  provides  for  the  payment  of  such 
expenses  in  a  county  "  ont  of  the  public  stock  of  such 
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county."    Section  55  of  the  same  Act  provides  for  the  seofl^47, 48. 

payment  of  the  same  expenses  incurred  by  any  town 

clerk  or  returning  officer  of  any  city  or  borough, 

"  out  of  the  first  moneys  to  be  collected  for  the 

relief  of  the  poor,"  the  sum  contributed  by  each 

parish  or  township  to  be  in  proportion  to  the  number 

of   electors  in  the   same.      And  by   s.  31   of   the 

R.   P.   Act,   1867,  the  word  "expenses,"  as  here 

used,  includes  "all  proper  and  reasonable  fees  and 

"  charges  of  any  clerk  gf  the  peace  of  any  county 

"  or  of  any  town  clerk  of  any  city  or  borough,  to  be 

"  hereafter  made  or  charged  by  him  in  any  year  for 

"  his  trouble,  care,  and  attention,  in  the  performance 

"  of  the  services  and  duties  imposed  upon  him  by  the 

"  Tlegistration  Act,  1843,  in  addition  to  any  money 

"  actually  paid  or  disbursed  by  him  for  or  in  respect 

"  of  any  such  services  or  duties  as  aforesaid."     And, 

further,  s.  23  of  the  31  &  32  Vic.  c.  58,  provides  a 

summary  remedy  for  the  recovery  by  town  clerks  and 

returning  officers  of  sums  of  money  due  to  them  in 

respect  of  such  expenses. 

48.  When  the  nature  of  a  county  la  such  that  any  electors  Conveyance  of 
residing  therein  are  unable  at  an  election  for  such  county  to  in  certain  cases.  ^ 
reach  their  polling  place  without  crossing  the  sea  or  a  branch 
or  arm  thereof,  this  Act  shall  not  prevent  the  pi-ovision  of 
means  for  conveying  (a)  such  electors  by  sea  to  their  polling 
place,  and  the  amount  of  payment  for  such  means  of  convey- 
ance may  be  in  addition  to  the  maximum  (6)  amount  of 
expenses  allowed  by  this  Act. 

This  is  the  only  case  in  which  voters  may  be 
conveyed  at  the  expense  of.  the  candidate  {see 
ss.  7  &  14,  and  notes) . 

(a)  "  Provision  of  means  for  conveying. ^^ — No  pay- 
ment to  the  voters  themselves  for  cost  of  their  con- 
veyance  is  to  be  made,  but  the  means   of   their 
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Beofl.  48, 49.  conveyance  across  the  water,  e.g.,  a  steamboat,  may 
be  provided. 

(fe)  "  May  be  in  addition  to  the  maximum," — But  in 
any  case,  whether  in  addition  to  or  included  in 
the  maximum,  the  particulars  of  such  expenditure 
must  be  returned  along  with  the  other  expenses, 
under  ss.  29  &  33. 

Election  com-  49.  Notwithstanding  the  provisions  of  the  Act  15  &  16 

missionerg  not    TT*phi  jxj.i-i»*  x.  jn. 

to  inqnire  into    V  ic.  c.  57,  or  any  amendment  thereof,  m  any  case  where,  after 

thlrpaMlM  0?^  *^®    passing    of    this    Act,  any  Commissioners    have    been 

thlB  Act.  appointed,  on  a  joint  address  of  both  Houses  of  Parliament, 

for  the  purpose  of  making  inquiry  into  the    existence    of 

corrupt  practices  in  any  election,  the  said  Commissioners  shall 

not  make  inquiries  concerning  any  election  that  shall  haye 

taken  place  prior  to  the  passing  of  this  Act,  and  no  witness 

called  before  such  Commissioners,  or  at  any  election  petition 

after  the  passing  of  this  Act,  shall  be  liable  to  be  asked  or 

bound  to  answer  any  question  for  the  purpose  of  proving  the 

commission  of  any  corrupt  practice  at  or  in  relation  to  any 

election  prior  to  the    passing  of  this  Act:    Provided  that 

nothing  herein  contained  shall  affect  any  proceedings  that 

shall  be  pending  B.t  the  time  of  such  passing. 

Section  6  of  the  Election  Commissioners  Act,  1852, 
provided  that  the  Commissioners,  upon  their  finding 
corrupt  practices  to  have  been  committed  at  the 
election  in  question,  should  inquire  into  the  pre- 
ceding elections,  "  from  election  to  election,  as  far 
back  as  they  may  think  fit." 

The  effect  of  the  present  section  is  to  modify  the 
above  provision,  in  so  far  as  any  inquiry  directed 
after  the  passing  of  this  Act  (25th  August,  1883)  is 
concerned. 

The  above  Act  was  amended  by  the  56th  section 
of  the  P.  E.  Act,  1868,  which  provided  for  the 
appointment  of  Commissioners  with  the  same  powers 
as  above,  upon  petition  by  two  or  more  of  the 
electors. 
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Legal  Proceedings,  Sec.  50, 

50.  Wliere  au  indictment  as  defined  by  this  Act  (a)  for  Si>V^l^c?^^ 
any  offence  under  the  Corrupt  Practices  Prevention  Acts  (6)  yf  indictment 
or  this  Act  is  instituted  in  the  High  Court  or  is  removed  into  practice  at 
the  High  Court  by  a  writ  of  certiorari  issued  at  the  instance  Attorney^' 
of  the  Attorney-General,  and  the  Attorney-General  suggests  (c)  General, 
on  the  part  of  .the  Crown  that  it  is  expedient  for  the  purposes 
of  justice  that  the  indictment  should  be  tried  in  the  Central 
Criminal  Court,  or  if  a  special  jury  is  ordered,  that  it  should 
be  tried  before  a  Judge  and  jury  at  the  Boyal  Courts  of 
Justice,  the  High  Court  may,  if  it  think  fit,  order  that  such 
indictment  shall  be  so  tried  upon  such  terms  as  the  Court  may 
think  just,  and  the  High  Court  may  make  such  orders  as 
appear  to  the  Court  necessary  or  proper  for  carrying  into 
effect  the  order  f<9r  such  trial. 

By  this  section  the  High  Court  has  power,  at  the 
instance  of  the  Attorney-General,  to  order  the  trial 
of  any  indictment  under  the  C.  P.  Acts  in  the 
Central  Criminal  Court;  or,  if  the  case  has  been 
removed  into  the  High  Court,  and  a  special  jury 
ordered,  in  the  Eoyal  Courts  of  Justice. 

(a)  "-4«  defined  by  this  AcV^ — Section  64,  under 
which  indictment  includes  information. 

The  difference  between  these  two  modes  of 
proceeding  is  this — that  an  indictment  lies  for  both 
misdemeanours  and  felonies,  and  is  presented  by  a 
grand  jury  (Archbold,  p.  1,  et  seq.) ;  whereas  an 
information,  whether  ex  officio  (i.e.,  filed  by  the 
Attorney-General),  or  at  the  instance  of  a  private 
individual,  is  a  proceeding  without  the  intervention 
of  a  grand  jury,  and  lies  for  misdemeanours  only 
{lb.  p.  116). 

(h)  "  Under  the  Corrupt  PracHces  PrevenUon  Acts.*^ —  Prosecutions 

under  the 

These   Acts  are   enumerated  in  Schedule  3,  Parts  c- p- -^cte. 
i.  and  ii.     Of  these,  however,  most  of  the  sections 
fixing  the  punishments  for  corrupt  practices  have 
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Seo.  50-  been  repealed  in  favour  of  the  provisions  contained 
in  the  present  Act.  Under  those  sections,  which  still 
remain  in  force  and  are  included  in  the  above  title, 
the  following  prosecutions  may  take  place  : — 

(1.)  A  prosecution  by  the    returning    officer 
for  personation  at  the  election  over  which 
he  presided    (Ballot    Act,    1872,   s.   24, 
App.  p.  383) ; 
(2.)  A  prosecution  for  misdemeanour  against 
any    elector    who,    having     within     six 
months  before   or  during  any  election, 
been    hired    for    the    purposes    of    the 
election,  votes  at   such  election    (B.   P. 
Act,  1867,  s.  11,  App.  p.  344)  ; 
(3.)  A  prosecution  against  anyone  corruptly 
paying  the  rates  of  an  elector,  which  is 
made  bribery  by  s.  49  of  the  same  Act ; 
(4,)  A  prosecution  for  misdemeanour  against 
a  returning  officer,  his  deputy  partner,  or 
clerk,  who  acts  as  agent  for  a  candidate, 
under  s.  60  of  the  same  Act. 
For  all  the  offences  and  punishments  under  the  new 
Act,  as  well  as  the  above,  see  the  Table  of  Offences, 
sfwpra^  p.  6. 

(c)  "  The  AUomey-Qeneral  suggests.^^ — There  is 
nothing  to  prevent  a  private  individual  from  insti- 
tuting an  indictment  in  the  High  Court,  or  having  it 
removed  by  cerHorari  into  the  High  Court ;  but  it  is 
only  when  such  writ  has  been  issued  at  the  instance 
of  the  Attomey-Greneral,  and  when  the  Attorney- 
General  suggests,  on  the  part  of  the  Crown,  that  the 
case  should  be  tried  at  the  Central  Criminal  Court, 
or  before  a  special  jury  in  the  EoyaJ  Courts,  that 
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these  two  last  modes  of  proceeding  will  be  allowed  Beo«.j50, 6i, 
under  this  section. 

For  the  practice  as  to  writs  of  (certiorari,  see 
Archbold,  p.  101,  et  seq. 

51. — (1.)  A  proceeding  agaiust  a  person  in  respect  of  tiie  LimUatkm  of 
offence  of  a  corrupt  or  illegal  practice,  or  any  other  offence  proSe^ion  of 
under  the  Corrupt  Practices  Prevention  Acts  or  this  Act,  shall  offence, 
be  commenced  within  one  year  after  the   offence  was  com- 
mitted, or  if  it  was  committed  in  reference  to  an  election  with 
respect  to  which  an  inquiry  is  held  by  Election  Commissioners, 
shall  be  commenced  within  one  year  after  the  offence  was 
committed,  or  within  three  months  after  the  report  of  such 
Commissioners  is  made,  whichever  period  last  expires,  so  that 
it  be  commenced  within  two  years  after  the  offence  was  com- 
mitted, and  the  time  so  limited  by  this  section  shall,  in  tho 
case  of  any  proceeding  under  the  Summary  Jurisdiction  Acts 
for  any  such  offence,  whether  before  an  Election  Court  or 
otherwise,  be  substituted  for  any  limitation  of  time  contained 
in  the  last-mentioned  Acts. 

(2.)  For  the  purposes  of  this  section  the  issue  of  a 
summons,  warrant,  writ,  or  other  process,  shall  be  deemed  to 
oe  a  commencement  of  a  proceeding,  where  the  service  or 
execution  of  the  same  on  or  agaiust  the  alleged  offender  is 
prevented  by  the  absconding  or  concealment  or  act  of  the 
alleged  offender,  but  save  as  aforesaid  the  service  or  execution 
of  the  same  on  or  against  the  alleged  offender,  and  not  the 
issue  thereof,  shall  be  deemed  to  be  the  commencement  of 
the  proceeding. 

The  time  for  commencing  proceedings  against  a 
person  for  any  offence  under  these  Acts  is  limited  to 
one  year  after  commission,  or  where  Election  Commis- 
sioners are  conducting  an  inquiry,  either  one  year  or 
within  three  months  after  their  report,  whichever 
period  last  expires ;  but  in  no  case  after  the  expiry 
of  two  years.  And,  except  in  the  case  of  absconding 
or  concealment,  a  proceeding  shall  be  deemed  to 
commence  from  the  service  or  execution  of  the  writ 
or  other  processes,  and  not  from  its  issue. 

"  A  proceeding,^^  &€, — See  note  (6)  to  last  section. 
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86M.  52, 53,         52.  Any  person  charged  with  a  corrupt  practice  maj,  if 
Per8onB~  ^^^  circumstances  warrant  such  finding,  be  found  guilty  of  an 

charged  1^^  illegal  practice  (which  offence  shall  for  that  purpose  be  an 
mav  be  found  indictable  offence),  and  any  person  charged  with  an  illegal 
praSice.  *  practice  may  be  found  guilty  of  that  offence,  notwithstanding 
that  the  act  constituting  the  offence  amounted  to  a  corrupt 
practice,  and  a  person  charged  with  illegal  payment,  employ- 
ment, or  hiring,  may  be  found  guilty  of  that  offence,  notwith* 
standing  that  the  act  constituting  the  offence  amounted  to  a 
corrupt  or  illegal  practice. 

^.^An  Indictable  Offence,^^  otherwise  illegal  practices, 
are  pxmisliable  only  on  summary  conviction.    See  s.  10. 

The  eflPect  of  this  section  is  twofold — (1)  that, 
while  the  severest  punishments  under  this  Act  may 
be  mitigated  by  a  finding  that  the  offqnce  com- 
mitted was  less  grave  than  that  charged,  they  cannot, 
on  the  other  hand,  be  inflicted  where  the  offence 
turns  out  to  be  actually  more  serious  than  was 
anticipated  when  the  charge  was  first  made ;  (2),  it 
prevents  any  offender  from  escaping  by  reason  of  his 
offence  being  different  from  that  with  which  he  was 
charged. 

Application  of         53. — (1.)  Sections  10, 12  and  13  (a)  of  the  Corrupt  Practices 

17  ft'is ^a  °     Prevention  Act,  1854,  and  s.  6  of  the  Corrupt  Practices  Pre- 

ze^klsTV?         vention  Act,  1863 (b)  (which  relate  to  prosecutions  for  bribery 

c.  20,  relating  to  and  other  offences  under  those  Acts),  shall  extend  to  any  pro- 

foip  tSbe^i^r*      secution  on  indictment  for  the  offence  of  any  corrupt  practice 

within  the  meaning  of  this  Act,  and  to  any  action  for  any 

pecuniary  forfeiture  for  an  offence  under  this  Act,  in  like 

manner  as  if  such  offence  were  bribery  within  the  meaning  of 

17  &  18  Vic.        those  Acts,  and  such  indictment  or  action  were  the  indictment 

26*2*7  Vic.        °^  action  in  those  sections  mentioned,  and  an  order  under  the 

c.  20,  said  s.  10  may  be  made  on  the  defendant ;  but  the  Director  of 

Public  Prosecutions  or  any  person  instituting  any  prosecution 

in  his  behalf  or  by  direction  of  an  Election  Court  shall  not  be 

deemed  to  be  a  private  prosecutor,  nor  required  under  the  said 

sections  to  give  any  security. 

(rt)  ''Sections  10,"  c6c.— Under  s.  10  of  the  C.  P.  Act, 
1854,  the  Court  may,  in  any  prosecution,  for  any 
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offence    under    that    Act,    order   payment    to    the     Beo.  68. 
prosecutor  of  such  costs  and  expenses  as  have  been 
reasonably  incurred ;  but  no  indictment  for  bribery 
or  undue  influence  shall  be  triable  before  any  Court 
of  Quarter  Sessions. 

Section  12  provides  that,  in  case  of  any  such 
indictment  or  information  by  a  private  prosecutor, 
if  judgment  shall  be  given  for  the  defendant,  he 
shall  be  entitled  to  reoover  tram  the  prosecutor 
the  taxed  costs  thereby  occasioned  to  him. 

Section  13  prohibits  the  payment  of  any  costs  of  a 
prosecution  (as  allowed  by  s.  10),  unless  the  pro- 
secutor shall,  before  or  upon  the  finding  of  the 
indictment  or  the  granting  of  the  information,  give 
security,  as  required,  to  conduct  the  prosecution 
with  effect,  and  pay  the  defendant's  costs  in  case  of 
acquittal.     {See  Appendix,  infra,  p.  341.) 

This  section  extends  the  above  provisions  (and 
s.  6  of  26  &  27  Vic.  c.  29,  as  to  which  see  below, 
p.  269)  to  prosecutions  on  indictment  under  this 
Act,  and  actions  for  pecuniary  forfeitures.  Prosecu- 
tions before  Courts  of  Summary  Jurisdiction  are 
provided  for  by  s.  55  (1).  The  effect  of  this  sec- 
tion, combined  with  the  above  sections,  wiU  be  as 
f oUows  :— 

(I.)  No  indictment  for  any  corrupt  practice 

within  the  meaning  of  this  Act  (s.  3)  can 

be  tried  at  Quarter  Sessions. 
(2.)  The  prosecutor  (or  plaintiff,  in  case  of  an 

action  for  forfeiture  under  s.  33  (5),  or 

under   s.   7  of   the  C.   P.  Act,   1854),* 

*  It  is  presumed  that  these  actions  Nvill  also  come  within  the  operation  of 
this  section.  For,  although  not  immediately,  "  an  action,  &c.,  under  this  Act," 
they  yet  come  within  its  purview,  inasmuch  as  the  C.  P.  Act,  1854,  is  incor- 
porated with  the  new  Act. 
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B*o-  *3«  unless  he  be  the  Public  Prosecutor  or  his 

representative,  must  enter  into  a  recog- 
nizance, with  two  sufficient  securities,  in 
the  sum  of  £200,  before  the  trial,  that  he 
will  prosecute  and  pay  the  costs  in  event 
of  an  acquittal. 
(3.)  The  defendant  may  be  ordered,  either  in 
a  prosecution  or  an  action  for  penalties, 
to  pay  the  costs  and  expenses  of  the 
prosecution  or  action;  and  such  costs 
are  recoverable  under  s.  58  (2).  But 
the  costs  of  any  indictment  under  this 
Act,  so  far  as  they  are  not  paid  by  the 
defendant  (e.gf.,  if  no  order  has  been 
made  by  the  Court  to  that  eflPect,  or  if 
the  defendant  has  not  the  means  of 
paying  them,  or,  presumably,  also  where, 
on  the  prosecution  of  the  Public  Pro- 
secutor, the  defendant  is  acquitted),  are 
to  be  paid  in  like  manner  as  costs  in  the 
case  of  a  prosecution  for  felony  are  paid, 
s.  67  (2) ;  viz.,  the  Court  wiU  order  the 
treasurer  of  the  county,  or  the  treasurer, 
overseer,  or  other  officer  having  the  col- 
lection and  disbursement  of  the  rates, 
to  pay  them ;  *  and  under  s.  1 69  of  the 
M.  C.  Act,  1882,  "  a  municipal  corpo- 
ration of  a  borough  having  a  separate 
Court  of  Quarter  Sessions,  shall  be  liable 
to  pay  the  costs  and  expenses  attending 
the  prosecution  of  any  felony  committed 

•  Archbold  p.  322 ;  in  the  sajne  way,  the  costs  of  a  Betaming  Officer  who 

I)ro8ecutes  for  personation  are  to  be  allowed,  together  with  compeneation  for 
088  of  time.    (35  &  38  Vic.  c  33,  s.  24). 
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or  supposed  to  have  been  committed  in     Seo.  BB, 
the  borough,  and  of  any  other  offence 
committed,   or   supposed   to  have   been 
committed,    in  the   borough,   the    costs 
and  expenses  attending  the  prosecution 
whereof  are  by  law  payable  as  in  the  case 
of  a  felony." 
(4.)  In  any  prosecution  or  action  (as  above) 
by  a  private  individual,  the  defendant,  if 
judgment  be  given  for  him,  is  entitled  to 
recover  his  costs  from  the  prosecutor. 
It  is  to  be  observed  that,  as  the  Public  Prosecutor 
is  authorised  to  attend  all  election  trials,  and  upon 
information  otherwise  received  by  him  (s.  45),  to 
institute  such  proceedings  as  may  seem  necessary, 
there  will  be  very  little  occasion  for  private  indi- 
viduals to  proceed  against  offenders  under   these 
Acts ;  and  it  may  therefore  be  presumed  that  such  ^ 
proceedings  will,  in  future,  be  rarely,  if  ever,  taken 
by  private  individuals,   unless  in   the  capacity  of 
returning  officers  (under  the  Ballot  Act,  s.  24)  or  for 
the  recovery  of  penalties  under  s.  33   (5)  of  Act, 
1883,  and  s.  7  of  the  C.  P.  Act,  1854.    There  is, 
however,   no  prohibition  in  this  Act  against  any 
private  person  instituting  any  such  proceedings. 

(6)  "  Section  6  of  the  C,  P.  P.  Act,  1863."— This 
section  is  as  follows  : — 

"Ii^  any  indictment  or  information  for  bribery  or  Amendment  of 
"  undue  influence,  and  in  any  action  or  proceeding  vic.^c.*^.*  ^ 
"  for  any  penalty /or  bribery ,  Seating  or  undue  infiuence, 
^'  it  shall  be  sufficient  to  allege  that  the  defendant 
"  was,  at  the  election,  at  or  in  connection  with  which 
"  the  offence  is  intended  to  be  alleged  to  have  been 
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Beo.  63.  « committed,  guilty  of  bribery,  treating,  or  undue 
"  influents  (an  the  ca^e  may  rehire) ;  and  in  any 
"  criminal  or  civil  proceedings  in  relation  to  any 
"  such  offence,  the  certificate  of  the  returning  officer 
"  in  this  behalf  shall  be  sufficient  evidence  of  the 
"  due  holding  of  the  election,  and  of  any  person 
"  therein  named  having  been  a  candidate  thereat." 

This  section  is  the  only  one  of  the  whole  of  the 
Act  in  question  not  repealed  by  the  new  Act.  And 
as  the  "  action  or  proceeding  for  a  penalty  for  bribery, 
treating,  or  imdue  influence "  is  abolished,  being 
only  retained  in  the  two  cases  mentioned  in  the  last 
note  (above,  p.  269),  it  must  be  read  as  if  those^words 
were  to  the  following  effect — "any  action  or  pro- 
ceeding for  any  pecuniary  forfeiture  for  an  offence 
under  this  Act,"  and  after  the  words  "guilty  of 
bribery,  treating,  or  undue  influence "  should  be 
inserted  "  or  as  the  case  may  require." 

This  enactment  is  now  extended  so  as  to  apply  to 
all  corrupt  practices  and  actions  for  penalties,  and 
sub-sec.  3,  below,  contains  a  similar  provision  in 
respect  of  illegal  practices,  payment,  hiring,  &c. 

Amendment  of         (2.)  On  any  prosecution  under  this  Act,  whether  on  indict- 
^idence!  ment  Or  summarily,  and  whether  before  an  Election  Court  or 

otherwise,  and  in  any  action  for  a  pecuniary  forfeiture  under 
this  Act,  the  person  prosecuted  or  sued,  and  the  husband  or 
wife  of  such  person,  may,  if  he  or  she  think  fit,  (h)  be  examined 
as  an  ordinary  witness  in  the  case. 

i4&i6Vic.,  (h)  "May,  if  he  or  she  think  fit.''— Under.  Lord 
Brougham's  Evidence  Act,  it  was  provided  (s.'8)  that 
nothing  therein  contained  should  "  in  any  criminal 
proceeding  render  any  husband  competent  or  com- 
pellable to  give  evidence  for  or  against  his  wife,  or 
any  wife  competent  or  compellable  to  give  evidence 
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for  or  against  her  husband."    This  restriction  is  now  Beos^s,  54. 

by  this  section  removed,  so  far  as  their  competency  is 

concerned,  but  only  in  case  the  parties  desire  to  be 

examined.    Otherwise  they  cannot  be  compelled  to 

come  forward  as  witnesses. 

This  sub-sec,  by  including  actions  for  recovery  of 

any  pecuniary  penalty  under  the  Act,  modifies  s.  35 

of  the  C.  P.  Act,  1854,  which,  relating  only  to  such 

actions,  made  the  parties  not  only  competent,  but 

also  compellable  [see  App.  p.  342) . 

(3.)  On  any  such  prosecution  or  action  as  aforesaid  it  shall  Oeneral 
be  sufficient  to  allege  that  the  person  charged  was  guilty  of  an  ^f^atioiiB^r 
illegal  practice,  payment,  employment,   or  hiring  within  the  J^J^^^t*^ 
meaning  of  this  Act,  as  the  case  may  be,  and  the  certificate  of 
the  returning  officer  at  an  election  that  the  election  mentioned 
in  the  certificate  was  duly  held,  and  that  the  person  named 
in  the  certificate  was  a  candidate  at  such  election,  shall  be 
sufficient  evidence  of  the  facts  therein  stated. 

This  sub-sec.  contains  the  same  provisions  in 
relation  to  illegal  practices,  &c.,  as  have  already  been 
enacted  in  relation  to  corrupt  practices,  &c.,  by  s.  6 
of  the  26  &  27  Vic.  c.  29,  which  see  in  note  (6) 
above,  p.  269. 

The  object  of  this  provision  is  to  prevent  the  ends 
of  justice  from  being  defeated  by  any  mere  techni- 
calities ;  as,  in  conjunction  with  s.  52  above,  it  will 
enable  a  person  to  be  prosecuted  for  bribery,  illegal 
practice,  or  payment  (or  as  the  case  may  require),  and 
be  punished  for  whichever  offence  he  may  be  proved 
to  have  committed. 

54.  (1.)  All  offences  under  this  Act  punishable  on  sum-  Progecution  on 
mary  conviction  may  be  prosecuted  in  manner  provided  by  c^^ion  and 
the  Summary  Jurisdiction  Acts.  appeal  to 

quarter 
(2.)  A  person  aggrieved  by  a  conviction  by  a  Court  of  sessione. 

summary    jurisdiction  for  an  offence  under  this   Act  may 

appeal  to  general  or  quarter  sessions  against  such  conviction. 
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80OS.  54, 66.  '  «  j^ii  offences  under  this  Ad^^^  i.e.,  Illegal  practices, 
and  illegal  hiring,  payment  and  employment.  As 
before  seen,  note  (a),  s.  63,  above,  p.  267,  no 
indictments  for  corrupt  practices  can  be  tried  except 

« 

in  the  Superior  Courts,  i.e.,  by  an  Election  Court, 
the  Central  Criminal  Court,  the  Assizes,  or  in  the 
Royal  Courts. 

Application  of  55.  (1.)  Except  that  nothing  in  this  Act  shall  authorise 

ji?ri^c3on       *^y  appeal  against  a  summary  conviction  by  an    Election 

and  Indictable    Courfc,  (a)  the  Summary  Jurisdiction  Acts  shall,  so  far  as  is 

to  proceedings    Consistent  with  the  tenor  thereof,  apply  to  the  prosecution  of 

rfe.^^^''*'''''  an    offence    summarily  before   an   Election    Court,    in  like 

manner  as  if  it  were  an  offence  punishable  only  on  summary 

conviction,  (6)  and  accordingly  the  attendance  of  any  person 

may  be  enforced,  the  case  heard  and  determined,  and  any 

summary  conviction  by  such  Court  be  carried  into  effect  and 

enforced,  and  the  costs  thereof  paid,  and  the  record  thereof 

dealt  with  (c)  under  those  Acts  in  like  manner  as  if  the  Court 

were  a  petty  sessional  Court  for  the  county  or  place  in  which 

such  conviction  took  place. 

(a)  "  Stmimary  Conviction  by  an  Election  Court. ^^ — 
Persons  may  be  tried  summarily  before  the  Election 
Court  (under  s.  43)  for  any  corrupt  or  illegal  prac- 
tice, unless,  in  the  case  of  a  corrupt  practice,  the 
oflFender  elects  to  be  tried  by  a  jury. 

(6)  ''  Offence  punishable  only  on  sv/mmary  convic- 
tion*^— ^Illegal  practices  and  illegal  payment,  hiring, 
4&c.,  must  be  summarily  tried. 

(c)  "  The  record  dealt  with,^^  &c. — Section  14  of  the 
11  &  12  Vic.  c.  43  provides  that  the  conviction  or 
order  of  the  justices  shall  be  lodged  with  the  Clerk  of 
the  Peace,  to  be  by  him  filed  among  the  records  of 
the  general  quarter  sessions  of  the  peace. 

(2.)  The  enactments  relating  to  charges  before  justices 
against  persons  for  indictable  offences  shall,  so  far  as  is 
consistent  with  the  tenor  thereof,  apply  to  every  case  where 
an    Election   Court   orders    a  person  to   be  prosecuted   on 
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indictment  in  like  manner  as  if  the  Court  were  a  justice   Seo.  65, 66. 
of  the  peace.  — 

See  the  following  statutes: — 11  &  12  Vic.  c.  42; 

30  &  31  Vic.  c.  35 ;  42  &  43  Vic.  c.  49;  and  Stone's 

"  Justice  of  the  Peace." 

66. — (1.)  Subject  to  any  rules  of  Court,  any  jurisdiction  ExercUe  of 
vested  by  this  Act  in  the  High  Court  (a)  may,  so  far  as  it  ^^hCoSlMd 
relates    to    indictments  or  other    criminal    proceedings,  be  "^a^^infifruiesof 
exercised  by  any  Judge  of  the  Queen's  Bench  Division,  and  in 
other  respects  may  either  be  exercised  by  one  of  the  Judges 
for  the    time  being  on  the  rota  for  the  trial  of    election 
petitions,  sitting  either  in  Court  or  at  chambers,  or  may  be 
exercised  by  a  master  of  the  Supreme  Court  of  Judicature 
in  manner  directed  by  and  subject  to  an  appeal  to  the  said 
judges :  (b) 

Provided  that  (c)  a  master  shall  not  exercise  jurisdiction  in 
the  case  either  of  an  order  declaring  any  act  or  omission  to  be 
an  exception  from  the  provisions  of  this  Act  with  respect  to 
illegal  practices,  payments,  employments,  or  hirings,  or  of  an 
order  allowing  an  excuse  in  relation  to  a  return  or  declaration 
respecting  election  expenses. 

(a)  "  Vested  by  this  Act  in  the  High  Court^^^  e.g., 
applications  for  relief  under  ss.  28,  29  (9),  34;  for 
amending  petition  under  s.  40  (2) ;  for  dispensing 
with  affidavits  on  withdrawal  of  petition  under  s.  41 ; 
for  removal  of  incapacity  brought  about  by  perjury 
under  s.  46 ;  or  for  trial  of  an  indictment  before  a 
special  jury  in  the  Eoyal  Courts  of  Justice,  s.  60. 

(6)  '^  Appeal  to  the  saidJvdges" — It  appears,  there- 
fore, that  all  such  appeals,  whether  from  a  single 
judge  or  from  the  master,  are  to  be  heard  by  the  full 
Court  of  two  election  Judges. 

(c)  ^^  Provided  thaty^^  &c. — Moreover,  applications 
for  the  withdrawal  of  petitions  must  be  made  before 
the  full  Election  Court,  consisting  of  two  Judges 
(42  &  43  Vic.  c.  75,  s.  2).  Orders  as  to  payment  of 
costs  are  also  in  the  discretion  of  the  Election  Court 
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Authority  for 
makinur  Rules 
of  Court. 


Sees. 66,  67.  (g,  44),  But  interlocutory  applications,  as  under 
ss.  40  (2)  and  41  (1),  may  be  heard  by  a  single 
Judge. 

As  to  Scotland,  see  s.   68   (4),   and  for  Ireland, 

8.69(6). 

(2.)  Btiles  of  Court  (d)  may  from  time  to  time  be  made, 
revoked,  and  altered  for  the  purposes  of  this  Act,  and  of  the 
Parliamentary  Elections  Act,  1868,  and  the  Acts  amending  the 
same,  by  the  same  authority  by  whom  Bules  of  Court  for 
procedure  and  practice  in  the  Supreme  Court  of  Judicature 
can  for  the  time  being  be  made. 

(d)  ''Rules  of  Court, ^^ — The  authority  for  making 
Rules  of  Court  for  procedure  and  practice  is,  by 
s.  19  of  the  Supreme  Court  of  Judicature  Act,  1881, 
stated  to  be  any  five  or  more  of  the  following 
persons,  of  whom  the  Lord  Chancellor  shall  be  one, 
namely,  the  Lord  Chancellor,  Lord  Chief  Justice, 
Master  of  the  EoUs,  President  of  the  Probate, 
Divorce  and  Admiralty  Division,  and  four  other 
judges  of  the  Supreme  Court  of  Judicature,  to  be 
from  time  to  time  appointed  for  the  purpose  by  the 
Lord  Chancellor  in  writing  under  his  hand,  such 
appointment  to  continue  for  such  time  as  shall  be 
specified  therein. 

67.  (1.)  The  Director  of  Public  Prosecutions  in  performing 
any  duty  under  this  Act  («)  shall  act  in  accordance  with  the 
and  expenses  of  regulations  (6)  under  the  Prosecution  of  Offences  Act,  1879, 
^k^Yic^'  atid  subject  thereto  in  accordance  with  the  directions  (if  any) 
^'  ^'  given  to  him  by  the  Attorney-General ;  and  any  assistant  or 

representative  of  the  Director  of  Public  Prosecutions  in 
performing  any  duty  under  this  Act  shall  act  in  accordance 
with  the  said  regulations  and  directions,  if  any,  and  with  the 
directions  given  to  him  by  the  Director  of  Public  Prosecutions . 

(a)  "  Any  duty  under  this  Act.^^ — 8ee  ss.  38  (7)  (8), 
41  (5),  43  (l)-(3),  45. 

(b)  ''Regulations.^'  —  Although  drafted  in  1880, 


Director  of 

public 

})rosecution8. 
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these  Regulations  have  only  recently  been  published  Sees.  67, 58. 

as  a  Parliamentary  paper,  May,  1883,  No.  177.     The 

reference  to  this  Act  does  not  apply  to  Scotland, 

836  s.  68  (7) ;  nor  to  Ireland,  see  s.  69  (8). 

(2.)  Subject  to  the  provisions  of  this  Act,  (c)  the  costs  of 
any  prosecution  on  indictment  for  an  offence  punisliable  under 
this  Act,  whether  by  the  Director  of  Public  Prosecutions  or 
his  representative,  or  by  any  other  person,  shall,  so  far  as  they 
are  not  paid  by  the  defendant,  be  paid  in  like  manner  as  costs 
in  the  case  of  a  prosecution  for  felony  {d)  are  paid. 

(c)  '^  Svhject  to  the  provisions  of  this  Act,^^  &c, — See 
notes  to  ss.  43  (8),  44,  63  (1). 

[d)  "  As  in  .  .  .  .  Felony, "^^ — Bee  note  (a)  to 
s.  53  (1)  supra,  p.  268. 

68.  (1.)  Where  any  costs  or  other  sums  (not  being  costs  of  Becoveryof 
a  prosecution  (a)  on  indictment)  are,  under  an  order  of  an  b^coSnty  or* 
Election  Court,  or  otherwise  under  this  Act,  (h)  to  be  paid  by  borough  or  by 
a  county  or  borough,  the  Commissioners  of  Her  Majesty's 
Treasury  shall  pay  those  costs  or  sums,  and  obtain  repayment  32  &  33  yic. 
of  the  amount  so  paid,  in  like  manner  as  if  such  costs  and  gv^'o-  «.. 
sums  were  expenses  of  Election  Commissioners  paid  by  them,  c.  ei. 
and  the  Election   Commissioners   Expenses  Acts,  1869  and 
1871,  shall  apply  accordingly  as  if  they  were  herein  re-enacted 
and  in  terms  made  applicable  to  the  above-mentioned  costs 
and  sums. 

Costs,  other  than  costs  of  an  indictment,  when 
ordered  by  an  Election  Court  or  Commission  to  be 
paid  by  a  constituency,  are  recoverable  by  the 
Treasury  as  if  they  were  expenses  of  Election  Com-  • 

missioners.  When  ordered  to  be  paid  by  a  private 
person,  they  are  recoverable  as  a  simple  contract 
debt. 

(a)  "  Prosecution.^^ — See  notes  to  last  section. 

(6)  "  Or  otherwise  under  this  Act.^^ — The  only  place 
where  power  is  given  by  this  Act  to  saddle  a  con- 
stituency with  the  costs  of  a  petition  is  s.  44  (1) 
above,    and   there  mention  is  made    only   of   the 

t2 
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8eoi.58,59.  Election  Court.  It  was  probably  intended  that  the 
Conmiissioners  should  have  the  same  power  of 
inflicting  costs  upon  a  corrupt  constituency;  but 
this  does  not  appear  to  be  directly  stated ;  unless  it 
is  to  be  implied  from  the  concluding  words  of  this 
sub-section. 


Becdvery  of 
costs  payable 
by  private 
I)er8ons. 


Oblistation  of 
witness  to 
answer,  and 
certificate  of 
indemnity. 


(2.)  Where  any  costs  (c)  or  other  sums  are,  under  the  order 
of  an  Election  Court  or  otherwise  under  this  Act,  to  be  paid  by 
any  person,  those  costs  shall  be  a  simple  contract  debt  due 
from  such  person  to  the  person  or  persons  to  whom  they  are 
to  be  paid,  and  if  payable  to  the  Commissioners  of  Her 
Majesty's  Treasury  shall  be  a  debt  to  Her  Majesty,  and  in 
either  case  may  be  recovered  accordingly,  (d) 

(c)  '^  Any  Gostsy^^  <fec. — i.e.,  whether  of  a  petition 
or  of  a  criminal  prosecution.  As  to  the  former,  see 
s.  44  (1).  As  to  the  latter,  see  ss.  43  (8),  44  (2),  53 
(1),  55  (1). 

(d)  "Be  recovered  accordingly,^^ — ^As  to  procedure 
for  simple  contract  debts,  see  AUen's  "  Forms  of 
Pleadings,"  &c.,  p.  63  et  seq.^  and  Bullen  &  Leake's 
"  Free,  of  Fleading,"  p.  231.  For  the  remedy  in  the 
case  of  the  Commissioners  of  H.  M.'s  Treasury,  see 
Beg.  V.  Mayor  of  Maidenhead^  (9  Q.  B.  D.  494),  where 
it  was  held  that  the  Commissioners  of  the  Treasury 
are  entitled  to  a  peremptory  mandamus  compelling 
the  treasurer  of  a  Municipal  Corporation  to  repay  to 
them  the  amount  of  the  expenses  of  an  Election 
Court  out  of  the  borough  fund  or  rate,  and  com- 
pelling the  Corporation  to  order  such  amount  to  be 
levied  by  a  borough  rate. 

Supplemental  Troviaions,  Definitions,  Savings,  and  Repeal. 

69.  (1.)  A  person  who  is  called  as  a  witness  respecting  an 
election  before  any  Election  Court  shall  not  be  excused  from 
answering  any  questions  relating  to  any  offence  at  or  con- 
nected with  such  election,  on  the  ground  that  the  answer 
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thereto  may  criminate  or  tend  to  criminate  himself  or  on  the      Sec  69. 
ground  of  privilege,  {a) 

Provided  that — 

(a)  a  witness  who  answers  truly  (6)*  all  questions  which 
he  is  required  by  the  Election  Court  to  answer  shall 
be  entitled  to  receive  a  certificate  of  indemnity 
under  the  hand  of  a  member  of  the  Court  stating 
that  such  witness  has  so  answered ;  and 

(b)  An  answer  by  a  person  to  a  question  put  by  or 

before  any  election  Court  shall  not,  except  in  the 
case  of  any  criminal  proceeding  for  perjury  in 
respect  of  such  evidence,  be  in  any  proceeding,  civil 
or  criminal,  admissible  in  evidence  against  him ; 

(2.)  Where  a  person  has  received  such  a  certificate  of 
indemnity  in  relation  to  an  election,  and  any  legal  proceeding 
is  at  any  time  instituted  against  him  for  any  offence  under  the 
Corrupt  Practices  Prevention  Acts  or  this  Act,  committed  by 
him  previously  to  the  date  of  the  certificate  at  or  in  relation  to 
the  said  election,  the  Court  having  cognisance  of  the  case  shall 
on  proof  of  the  certificate  (c)  stay  the  proceeding,  and  may  in 
their  discretion  award  to  the  said  person  such  costs  as  he  may 
have  been  put  to  in  the  proceeding. 

(3.)  Nothing  in  this  section  shall  be  taken  to  relieve  a 
person  receiving  a  certificate  of  indemnity  from  any  incapa- 
city (d)  under  this  Act  or  from  any  proceeding  to  enforce  such 
incapacity  (e)  (other  than  a  criminal  prosecution). 

(4.)  This  section  shall  apply  in  the  case  of  a  witness  before 
any  Election  Commissioners,  in  like  manner  as  if  the  expression 
"  Election  Court "  in  this  section  included  Election  Commis- 
sioners. 

(5.)  Where  a  solicitor  or  person  lawfully  acting  as  agent  (fj 
for  any  party  to  an  election  petition  respecting  any  election 
for  a  county  or  borough  has  not  taken  any  part  or  been  con- 
cerned in  such  election,  the  Election  Commissioners  inquiring 
into  such  election  shall  not  be  entitled  to  examine  such 
solicitor  or  agent  respecting  matters  which  came  to  his  know- 
ledge by  reason  only  of  his  being  concerned  as  solicitor  or 
agent  for  a  party  to  such  petition. 

The  following'rules  are  by  this  section  laid  down 
with  respect  to  evidence  in  Election  Courts : — 

(1.)  No  witnesses,  either  before  a  Court  or 
the  Commissioners,  may  refuse  to  answer 
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^•®-  *®*  a  question  on  the  ground  either  that  it 

may  incriminate  him  or  that  he  is  privi- 
leged. 

(2.)  A  witness  who  answers  truly  all  the  ques- 
tions required  of  him  by  an  Election  Court 
wiU  receive  a  certificate  of  indemnity, 
which  will  operate  to  stay  any  proceedings 
against  him  for  offences  under  these  Acts 
committed  previous  to  its  date,  but  not 
to  relieve  him  from  any  incapacity  or 
proceeding  to  enforce  the  same. 

(3.)  Except  in  the  case  of  a  witness  perjuriiig 
himseK  in  the  evidence  given  by  him  {R,  v. 
Buttle^  22  L.  T.),  his  answers  shall  not  be 
admitted  in  evidence  against  him  in  any 
proceedings,  civil  or  criminal. 

(3.)  A  solicitor  or  Parliamentary  agent,  though 
acting  in  the  matter  of  a  petition,  is  not 
therefore  liable  to  examination  before  an 
Election  Commission  if  he  has  had  nothing 
to  do  with  the  election. 

(a)  "  On  the  ground  ofpriirUege/^  e.g.,  in  the  case  of 
a  solicitor  to  any  of  the  parties.  An  Election  Court 
may,  under  this  sub-section,  examine  any  solicitor ; 
but  Election  Commissioners  may  only  examine  a 
solicitor  or  Parliamentary  agent  respecting  matters 
which  came  to  his  knowledge  as  such  solicitor  or 
agent  when  he  has  actually  taken  part  or  been  con- 
cerned in  the  election  (sub-sec.  5). 

(6)  "-4  wiimsss  who  answers  truly  shall  he  entitled.^^ — 
Upon  these  words  two  questions  arise — (1)  as  to  the 
meaning  of  the  word  ^'  truly " ;  and  (2)  whether,  if 
the  certificate  be  withheld,  the  decision  of  the  Court 
so    to    withhold  it  can  be   reviewed  on  a  writ  of 
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mandamus.  These  questions  were  fully  dealt  with  s®®-  s^- 
in  the  recent  case  of  Reg,  v.  Holl  (7  Q.  B.  D.  576),  Reg.  r.  hoh. 
in  the  course  of  which  Lord  Bramwell  said,  as  to  the 
former  of  the  above  questions  : — "  The  expression, 
*  where  any  witness  shall  answer '  (the  words  of  the 
repealed  s.  7.  of  26  &  27  Vic.  c.  29)  *  means  answer 
honestly — ^I  will  not  say  truly^  because  a  man  may 
make  a  mistaken  answer — ^and  I  agree  that  he  would 
be  entitled  to  a  certificate  if  his  answer  were  an 
honest  one.  "  As  to  the  latter  question,  it  was  ruled 
in  the  case  of  Beg,  y.  Price  (L.B.7Q.B.411),  upon  the 
same  repealed  statute,  that  if  a  witness  has,  in  point 
of  fact,  answered  all  such  questions  (as  were  thereby 
required  to  be  answered) ,  he  is  entitled  to  a  certificate, 
and  that  if  the  Election  Commissioners  refused  to 
grant  a  certificate,  on  the  ground  that  they  are  of 
opinion  that  he  has  not  answered  the  questions,  their 
decision  was  not  final  and  conclusive,  and  might  be 
reviewed  by  mandamus.  Lord  Btamwell,  however, 
in  his  judgment  above  cited,  strongly  dissented  from 
this  decision,  and  stated  his  opinion  "that  the  words, 
>in  the  opinion  of  the  Commissioners,'  must  be 
read  into  the  Act,"  justifying  his  opinion  by  the 
fact  that  "  the  words  ^  criminate  Aim,'  by  the  con- 
cession of    everybody,   must    mean    criminate   him 

as   to   corrupt  practices The  certificate 

is  to  be  a  certificate  stating  that  the  witness 
was  required  to  answer  questions  relating  to 
the  matter  aforesaid,  the  answers  to  which 
criminated  or  tended  to  criminate  him,  and  had 
answered  all    such  questions.      That    means   ^  had 


*  The  material  words  of  thits  .section  were  subslantially  the  same  as  iu  the 
preaeut  sectioui  except  for  the  woitl  frnlj/f  which  is  new. 
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Soc.  69.  truly,'  that  is  to  say,  *  honestly '  answered  those 
questions.  But  for  the  Commissioners  to  certify  that 
the  man  has  truly  answered  all  such  questions  is  to 
certify  that,  in  their  opinion  and  judgment,  he  has 
done  so." 

Brett,  M.  E.,  agreed  with  the  above  ruling,  but 
refused  to  overrule  Beg.  v.  Price,  which,  in  his 
opinion,  it  was  unnecessary  to  do,  that  judgment 
amounting  to  this :  '^  That  upon  the  existence  in  fact 
of  certain  circumstances,  a  witness  who  has  been 
examined  is  entitled,  as  a  matter  of  law,  to  his  certifi- 
cate, and  that  the  existence,  in  fact,  of  the  said 
circumstances  are  not  to  be  conclusively  decided  by 
the  Commissioners,  but  their  decision  upon  whether 
those  circumstances  do  exist  or  not,  as  a  matter  of 
fact,  can  be  reviewed,  and  if  wrongly  decided,  may 
be  remedied  upon  a  mandamus.'' 

(c)  ^  Oti  proof  of  the  certificate.'^ — But  the  certificate 
must  clearly  show  that  the  witness  had  fulfilled  all 
the  requisite  conditions,  else  it  will  not  operate  to 
stay  such  proceedings.  Thus  in  Beg.  v.  Hulme  (L.  E. 
5  Q.  B.  377),  the  defendant  was  examined  as  a  wit- 
ness before  Election  Commissioners,  and  received  a 
certificate  under  s.  7  of  the  26  &  27  Vic.  c.  29,  which 
certified  that  "  upon  his  examination  he  was  required 
by  us  to  answer  questions,  his  answers  to  which 
criminated  or  tended  to  criminate  him,  and  answered 
all  such  questions ;  but  divers  of  his  said  answers  were 
v/nsatisfactory  to  us,  and  we  believe  werefdlsey  amd  false 
to  his  hnowledge.^^  The  defendant  having  afterwards 
been  convicted  on  a  prosecution  for  bribery,  and 
obtained  a  rule  to  stay  proceedings  under  the  same 
section,  it  was  held  that  the  defendant,  to  entitle 
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him  to  a  certificate,  must  make  true  answers  to  s**^"-  fi®-®i' 
all  questions ;  that  the  Commissioners  had  in  effect 
refused  to  certify  that  the  defendant's  answers  were 
true,  and  that  the  certificate  was  not  such  as  the 
section  required,  and  did  not  operate  as  a  stay  of 
proceedings. 

Section  17  of  the  P.  E,  Act,  1868  (Appendix  p.  357), 
permits  the  adducing  of  evidence  to  prove  a  corrupt 
practice,  before  agency  has  been  proved.  "  But  it  is 
desirable  (although  permissible  to  go  into  charges 
of  bribery  before  proving  the  agency)  that  the  proof 
should  not  be  given,  unless  there  is  a  reasonable 
expectation  of  proving  the  agency  afterwards" 
{Bristol,  2  0.  &  H.  29). 

{d)  ''Any  incapacity. ^^ — See  ss.  6  (3),  (4),  10,  36, 
37,38  (6)  (9). 

(e)  ''Any  proceeding  to  enforce  such  incapacity ^^^  e.gr., 
before  the  Registration  Courts  under  s.  39. 

{f)  "A  person  lawfully  acUng  as  agent.'^ — 8ee  s.  57 
of  the  P.  E.  Act,  1868  (Appendix  p.  365). 

60.  An  Election  Court  or  Election  Commissioners,  when  re-  Submission 
porting  that  certain  persons  have  been  guilty  of  any  corrupt  Election' 
or  illegal  practice,  shall  report  whether  those  persons  have  or  or  Commis- 
have  not  been  furnished  with  certificates  of  indemnity ;  and  Attorney- 
such  report  shall  be  laid  before  the  Attorney- Greneral  (accom-  ^®^®™'^- 
panied  in  the  case  of  the  Commissioners  with  the  evidence  on 
which  such  report  was  based)  with  a  view  to  his  instituting  or 
directing  a  prosecution  against  such  persons   as   have  not 
received  certificates  of  indemnity,  if  the  evidence  should,  in 
his  opinion,  be  sufficient  to  support  a  prosecution. 

61»  (1.)  Section  eleven  of  the  Ballot  Act,  1872,  shall  apply  Breach  of  duty 
to  a  returning  officer,  or  presiding  officer  or  clerk  who  is  guilty  ^y  °*^®^* 
of  any  wilful  misfeasance  or  wilful  act  of  omission  in  con-  c.  33.      ^°* 
travention  of  this  Act  in  like  manner  as  if  the  same  were  in 
contraventioii  of  the  Ballot  Act,  1872. 

(2.)  Section  ninety- seven  of  the  Parliamentary  Eegistration  0  Vic.  c.  18. 
Act,  1843,  shall  apply  to  every  registration  officer  who  is  guilty 
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Sees.  61, 62.  of  any  wilful  misfeasance  or  wilf al  act  of  commission  or  omis- 
sion  contrary  to  this  Act  in  like  manner  as  if  the  same  were 
contrary  to  the  Parliamentary  Registration  Act,  1843. 

This  section  of  the  Ballot  Act  makes  any  such 
officer  liable  in  such  a  case  to  forfeit  (in  addition  to 
any  other  penalty  or  liability  to  which  he  may  be  sub- 
ject) to  any  person  aggrieved  by  such  misfeasance, 
act  or  omission,  a  penal  sum  not  exceeding  £100. 

And  by  s.  51  of  P.  E.  Act,  1868,  "where  an 
election  petition  complains  of  the  conduct  of  a  return- 
ing officer,  such  returning  officer  shall,  for  all  the 
purposes  of  this  Act,  except  the  admission  of  respon- 
dents in  his  place,  be  deemed  to  be  a  respondent." 

For  the  duties  of  a  returning  officer  under  this 
Act,  see  ss.  24  (3)  (4),  26  (3),  26,  32  (2),  and  35  (1)  (2). 

Section  97  of  the  6  Vic.  c.  18,  contains  a  similar 
provision  respecting  registration  officers. 

For  the  definition  of  "registration  officers,"  see 
s.  64. 

For  the  duties  of  such  officer,  see  s.  39;  as  to 
Scotland,  see  s.  68  (16)  ;  and  for  Ireland,  s.  69  (3). 

62.  (1.)   Any  public  notice  required  to  be  given  by  the 
returning  oflBcer  under  this  Act  (a)   shall  be  given  in  the 
^^^o?""  "^^  manner  in  which  he  is  dii-ected  by  the  Ballot  Act,  1872  (6)  to 
notices.  oriye  a  public  notice. 

36  A  36  Vic.  °  '^ 

(a)  "Under  this  ^c^."— See  s.  24  (3)  (4),  25  (3) 
(4),  26  (1),  36  (1). 

(t)  "By  the  BaUot  Act,  1872:'— See  Eule  46, 
"where  the  returning  officer  is  required  or  autho- 
rised by  this  Act  to  give  any  public  notice,  he 
shall  carry  such  requirement  into  effect  by  advertise- 
ments placards,  handbills,  or  such  other  means  as  he 
thinks  best  calculated  to  afford  information  to  the 
electors," 


c.  33. 
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(2.)  Where  any  summons,  notice,  (c)  or  document  required  is  Soc.  62. 
to  be  served  on  any  person  with  reference  to  cny  proceeding 
respecting  an  election  for  county  or  borough,  whether  for  the 
purpose  of  causing  him  to  appear  before  the  High  Court  or 
any  Election  Court,  or  Election  Commissioners,  or  otherwise,  or 
for  the  purpose  of  giving  him  an  opportunity  of  making  a 
statement,  or  showing  cause,  or  being  heard  by  himself,  before 
any  Court  of  Commissioners,  for  any  purpose  of  this  Act,  such 
summons,  notice  or  document  may  be  served  either  by  delivering 
the  same  to  such  person,  or  by  leaving  the  same  at,  or  sending 
the  same  by  post  by  a  registered  letter  to,  hi^  last-known  place 
of  abode  in  the  said  county  or  borough,  or  if  the  proceeding  is 
before  any  Court  or  Commissioners,  in  such  other  manner  as  the 
Court  or  Commissioners  may  direct,  and  in  proving  such  service 
by  post  it  shall  be  sufficient  to  prove  that  the  letter  was  prepaid, 
properly  addressed,  and  registered  with  the  post-office. 

(c)  "  Summons,  notice,  tfec." — See,  as  to  causing 
him  to  appear,  ss.  34  (2)  and  43  (2)  ;  and  as  to 
giving  an  opportunity  of  showing  cause,  &c.,  ss.  38 
(1),  39  (6)  and  44.  Notice  of  certain  applications  to 
the  Court  for  relief,  &c.,  must  also  be  given,  under 
ss.  23and34  (1). 

(3.)  In  the  foinn  of  notice  (d)  of  a  Parliamentary  election, 
set  forth  in  the  Second  Schedule  to  the  Ballot  Act,  1872,  the 
words  "  or  any  illegal  practice  "  shall  be  insei*ted  after  the 
words  *•  or  other  coiTupt  practices,"  and  the  words  the  **  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883,"  shall  be  inserted 
after  the  words  "  Con*upt  Practices  Prevention  Act,  1854." 

{d)  Form  of  Notice, — The  notice,  or  rather  the 
last  paragraph,  which  alone  is  affected  by  this  pro- 
vision, will  read  as  follows : — 

"  Take  notice,  that  all  persons  who  are  guilty 
of  bribery,  treating,  undue  influence,  per- 
sonation, or  other  corrupt  practices  or 
any  illegal  practice,  at  the  said  election, 
will,  on  conviction  of  such  offence,  be 
liable  to  the  penalties  mentioned  in  that 
behalf    in    the  Corrupt    Practices    Pre- 
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vention  Act,  1854,  the  Coimpt  and 
Illegal  Practices  Prevention  Act,  1883, 
tlie  Ballot  Act,  1872,  and  the  Acts 
amending  the  said  Acts." 

63.  (1.)  In  the  Corrupt  Practices  Prevention  Acts,  as 
amended  by  this  Act,  the  expression  "candidate  at  an  election" 
and  the  expression  "  candidate  "  respectively  mean,  unless  the 
context  otherwise  requires,  any  person  elected  to  serve  in 
Parliament  at  such  election,  and  any  person  who  is  nominated 
as  a  candidate  at  such  election,  or  is  declared  by  himself  or  by 
others  to  be  a  candidate,  on  or  after  the  day  of  the  issue  of  the 
writ  for  such  election,  or  after  the  dissolution  or  vacancy  in 
consequence  of  which  such  writ  has  been  issued ; 

(2.)  Provided  that  where  a  person  has  been  nominated  as  a 
candidate,  or  declared  to  be  a  candidate  by  others,  then — 

(a)  If  he  was  so  nominated  or  declared  without  his 
consent,  nothing  in  this  Act  shall  be  construed  to 
impose  any  liability  on  such  person,  unless  he  has 
afterwards  given  his  assent  to  such  nomination  or 
declaration,  or  has  been  elected ;  and 

{h)  If  he  was  so  nominated  or  declared,  either  without 
his  consent  or  in  his  absence,  and  he  takes  no  part 
in  the  election,  he  may,  if  he  thinks  fit,  make  the 
declaration  respecting  election  expenses  contained 
in  the  second  part  of  the  Second  Schedule  to  this 
Act,  and  the  election  agent  shall,  so  far  as  circum- 
stances admit,  comply  with  the  provisions  of  this 
Act  with  respect  to  expenses  incurred  on  account 
of  or  in  respect  of  the  conduct  or  management  of 
the  election  in  like  manner  as  if  the  candidate  had 
been  nominated  or  declared  with  his  consent. 

^^  Or  by  others.^^ — These  words  were  not 'in  the 
former  definitions  of  candidate  which  are  repealed 
by  this  Act.  A  person  formerly  could  only  be 
decla/red  to  be  a  candidate  by  himself,  although  he 
might  be  nominated  by  others  without  his  consent. 
Now  he  may  be  both  nominated  and  declared  by 
others  with  or  without  his  consent.  But  in  the 
latter  case  he  will  incur  no  liability,  unless  he  has 
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either  afterwards  given  his  assent  (whether  implied 
by  his  acts,  or  expressly  by  word  or  writing),  or  has 
•been  elected.  If  duly  elected,  even  against  his  will, 
he  cannot  relinquish  his  seat.  This  is  the  settled 
principle  of  Parliamentary  law;  but  in  order  to 
evade  this  restriction,  a  member  who  wishes  to  retire 
accepts  office  under  the  Crown,  viz.,  the  stewardship 
of  the  Chiltem  Hundreds,  which  being  nominally  an 
office  of  emolument,  legally  vacates  the  seat.***"  If 
nominated  without  his  consent,  those  who  nominated 
iim  are  jointly  and  severally  liable  for  his  share  of 
the  returning  officer's  charges  (38  &  39  Vic.  c.  84, 
s.  2).  This  applies  only  to  those  charges,  so  that  he 
woxdd  still  be  liable  for  the  usual  election  expensest 
But  he  may,  in  such  case,  subscribe  the  declaration 
as  to  election  expenses  given  in  Sched.  2,  Part  ii; 
[infra^  p.  316).  And  it  will  then  be  the  duty  of 
the  election  agent,  who  must  previously  have  been 
appointed  on  his  behaK,  presumably  by  those  nomi- 
nating the  candidate,  to  comply  with  the  provisions 
of  the  Act  contained  in  ss.  26,  et  seq. 

The  election  agent  is  not  required  to  be  appointed 
until  the  nomination  day,  s.  24  (1) ;  but  as  acts 
vacating  the  seat  may  be  done  before  that  day,  it 
will  be  important  to  have  an  election  agent  dxdy  ap- 
pointed as  soon  as  the  candidature  commences.  A 
person  who  actually  stands   as   candidate  may  of 


*  May's  Parliamentary  Practice,  p.  708.  See  6  Bich.  II.  Stat.  II.  o.  4.  "  The 
King  doth  will  and  command,  and  it  is  assented  in  the  Parliament  by  the 
Prelates,  Lords  and  Commons,  that  all  and  singular  persons  and  commonalties 
which  from  henceforth  shall  have  the  summons  of  the  Parliament,  shall  come 
from  henceforth  to  the  Parliaments  in  the  manner  as  they  are  bound  to  do. 
....  And  if  any  person  which  from  henceforth  shall  have  the  said 
summons  ....  do  absent  himself  and  come  not  at  the  said  summons, 
except  he  may  reasonably  and  honestly  excuse  him  to  our  Lord  the  King,  he 
Bhall  be  amerced  asd  otherwise  punished,  according  as  of  old  times,"  &c. 
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Sees,  63, 04.  couTse  find  his  election  inralidated  by  acts  done  by 
him  prior  to  the  commencement  of  his  candidature, 
if  he  be  proved  to  have  been  guilty  of  corrupt  in- 
tention. Thus  in  the  Toughal  case  (1  O.  &  H.  291), 
where  the  respondent  announced  himself  as  a  can- 
didate in  July,  and  the  dissolution  did  not  take  place 
till  August,  he  was  unseated  for  acts  of  treating 
committed  by  him  previously  to  the  latter  date.  '^  If 
any  person  who  shall  be  elected,  or  who  shall  be 
nominated,  or  who  shall  have  declared  himself  [or, 
under  the  new  Act,  been  declared  by  others]  a  can- 
didate after  the  issuing  of  the  writ  or  dissolution, 
does  the  acts  mentioned  in  the  section,  he  is  guilty 
of  treating.  If  a  party  does  the  acts  before  the  dis- 
solution, intending  to  become  a  candidate,  but  does 
not  in  fact,  after  the  dissolution,  become  a  candi- 
date and  is  not  elected,  he  cannot  be  guilty  of  the 
statutable  offence  of  treating.  But  the  respondent 
having  been  elected  is,  in  our  opinion,  guilty  of  the 
offence  though  committed  before  the  dissolution." 
(s.  c.) 

If  a  candidate  should  die  before  the  poll,  the 
returning  officer  must  countermand  the  poll,  and  all 
proceedings  with  reference  to  the  election  must  be 
commenced  afresh,  in  all  respects  as  if  the  writ  had 
been  received  by  the  returning  officer  on  the  day  on 
which  the  death  was  proved  to  him,  but  a  candidate 
who  has  already  been  nominated  need  not  have  a 
fresh  nomination  (Ballot  Act,  1872,  s.  1). 

General  64.  In  this  Act,  unless  the  context  otherwise  requires — 

of  tenM***^"**  "^^^  expression  "  election  "  (a)  means  the  election  of  a 

member  or  members  to  serve  in  Parliament : 

(a)  '^Election" — Sections  37  and  38  have  reference 
to  Municipal  as  well  as  Parliamentary  elections.    {See 
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also  definition  of  "  public  office,"  last  clause,  below     See.  64. 
p.291). 

The  expression  **'  election  petition  "  (5)  means  a  petition 

presented  in  pursuance  of  the  Parliamentary  Elec-  31 A  32  Vic. 
tions  Act,  1868,  as  amended  by  this  Act :  ^'  ^**' 

(6)  "  Election  Petition.^" — 8ee  ss.  40  and  41  and  the 

P.  E.  Act,  1868  (Appendix,  p.  360).     For  forms  of 

petition,  see  Appendix,  p.  485. 

The  expression  **  Election  Court "  means  the  Judges  (c) 
presiding  at  the  trial  of  an  election  petition,  or,  if 
the  matter  comes  before  the  High  Court,  that  Court : 

(c)  "  The  Judges.''' — Formerly  the  Court  consisted 
of  only  one  Judge,  but  under  42  &  43  Vic.  c.  76,  all 
election  petition  trials,  and  applications  for  with- 
drawal of  petitions,  must  be  heard  before  two  Judges 
(Appendix,  p.  415). 

The  expression  **  Election  Commissioners  "  means  Com- 
missioners appointed  in  pursuance  6i  the  Election  15  4  \q  yjc. 
Commissioners  Act,  (d)  1852,  and  the  enactments  ^-  ^'*' 
amending  the  same : 

{J)  "  Election  CommiissioTiers  Ad,  1852,"  Appendix, 
p.  383. — The  amending  enactment  is  s.  56  of  the 
P.  E.  Act,  1868. 

The  expression  "  High  Court "  (e)  means  Her  Majesty's 
High  Court  of  Justice  in  England : 

(e)  "  High  Court,^^ — ^Its  jurisdiction  is  to  be  exer- 
cised, in  criminal  proceedings,  by  any  Judge  of  the 
Queen's  Bench  Division,  and  in  other  respects  either 
by  one  of  the  election  Judges,  or  by  a  master  of  the 
Supreme  Court.     Section  56  (1). 

The    expressions    **  Court    of   summary  jurisdiction," 
"petty  sessional  Court," and"  Summary  Jurisdiction 
Acts,"  have  the  same  meaning  as  in  the  Summary  42  &  43  Vic. 
Jurisdiction  Act,  1879 :  (/)  «•  ^' 

if)  ^^  Summa/ry  Jurisdiction  Act,  1879." — Section 

50  of  this  Act  declares  that  a  "  Court  of  summary 
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Sdo.  64.     jurisdictioii "  shall  mean  "  any  justices  of  the  peace 

or  other  magistrate  bj  whatever  name  called  {e,g.y 

major  in  a   corporation)    to  whom  jurisdiction  is 

given  by,  or  who  is,  or  who  are  authorised,  to  act 

under  the  S.  J,  Acts,  or  any  of  such  Acts."     Section 

20  (6)  defines  a  "  Petty  Sessional  Court "  to  be  "  a 

Court  of  summary  jurisdiction  consisting  of  two  or 

more  justices  when  sitting  in  a  Petty  Sessional  Court* 

house." 

The  Summary  Jurisdiction  Acts  mean  those  of 

1848,  1879,  and  any  Act  past  or  future  amending  the 

same  or  any  of  them. 

The  expression  "  Attomey-Greneral "  includes  the 
Solicitor-General  in  cases  where  the  office  of  the 
Attorney- General  is  vacant  or  the  Attorney- General 
is  interested  (g)  or  otherwise  unable  to  act : 

(jf)  "  Is  interested.'^ — ^This  would  happen  in  the  case 
of  his  own  election;  and  presumably  also  where,  if 
he  had  a  colleague  in  the  representation,  and  their 
candidatures  had  been  joint,  though  only  for  a  part 
of  the  election,  any  question  arises  as  to  the  validity 
of  that  colleague's  election  {cp.  Sched.  1,  Part  v. 
4  c). 

The  expression  "registration  officer"  means  the  clerk 
of  the  peace  in  a  county,  and  the  town  clerk  in  a 
borough,  as  respectively  defined  by  the  enactments 
relating  to  the  registration  (^)  of  Parliamentary 
electors : 

{h)  "  Enactments  relating  to  Uegisiration,^'  &c.,  viz., 
6  Vic.  c.  18,  s.  101,  -which  defines  "clerk  of  the 
peace  "  to  "  comprehend  and  apply  to  any  deputy  or 
other  persons  executing  the  duties  of  such  clerk  of 
the  peace ;  '*  and  "  town  clerk  ^^  to  mean  "  except  in 
regard  to  the  cities  of  London  and' Westminster  and 
the  borough  of  SoutWark,  any  person  executing  the 
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duties  of  town  clerk,  or  if  in  any  city  or  borough  Seo.  64. 
there  shall  be  no  such  officer  as  town  clerk,  then  any 
officer  executing  the  same  or  like  duties  as  usually 
devolved  upon  the  town  clerk;  or  if  in  any  city  or 
borough  there  be  no  such  person,  then  the  returning 
officer  of  such  city  or  borough,  or  such  person  as  the 
returning  officer  may  appoint  for  that  purpose,  which 
he  is  hereby  authorised  *to  do.  .  .  ."  And,  "  re- 
turning officer  "  applies  to  every  person  or  persons  to 
whom,  by  virtue  of  his  or  their  office,  under  any  law, 
custom,  or  statute,  the  execution  of  any  writ  [or 
precept]  doth  or  shall  belong  for  the  election  of  a 
member  or  members  to  serve  in  Parliament,  by  what- 
ever name  or  title  such  person  or  persons  may  be 
called.  But  in  the  city  of  London,  the  term  town 
clerk  means  the  "  secondaries  ; ''  and  in  Westminster 
and  Southwark,  the  "high  bailiff''  (s.  66  of  the 
same  Act).  8ee  as  to  Ireland  13  &  14  Vic.  c.  69, 
s.  117;  and  for  Scotland,  s.  68  (1)  below. 

The  expression  "elector"  means  any  person  whose  name 
is  for  the  time  being  on  the  register  (i)  roll  or  book 
containing  the  names  of  the  persons  entitled  to  vote 
at  the  election  with  reference  to  which  the  expres- 
sion is  used : 

The  expression  "  register  of  electors  "  means  the  said 
register  (i)  roll  or  book  : 

(%)  "  The  Register:'— See  s.  39. 

The  expression  "  polling  agent  "  means  an  agent  of  the 
candidate  appointed  to  attend  at  a  polling  station 
in  pursuance  of  the  Ballot  Act,  1872,  or  of  the  Acts  35  &  36  Vic. 
therein  referred  to  (fe)  or  amending  the  same :  ^'  ^^* 

(ft)   "  The  Acts  therein  referred  to^^'  i.e..  The  Eegis- 

tration  Act,  1843,  s.  85  {see  Appendix,  p.  329) . — The 

agents  of  the  candidate  as  therein  defined  are,  by 

Rule  57  under  the  Ballot  Act,  1872,  to  be  the  polling 
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Sec.  64.  agents.  Each  candidate  may  employ  one  such  agent 
only  in  each  polling  station.  (Sched.  1,  Part  i.,  1888.) 
The  candidate  may  either  himself  undertake  the 
duties  of  a  polling  agent,  or  assist  his  agent  in  the 
performance  of  the  same  (Rule  61) ;  and  the  returning 
officer  has  no  right  to  exclude  him  in  either  case 
(Rule  21.  Glementson  v.  Mason,  L.  R.  10  C.  P.  216). 
As  to  Scotland,  see  Rule  59  ulider  the  Ballot  Act,  and 
for  Ireland,  see  13  &  14  Vic.  c.  69,  s.  92,  which  is  the 
same  as  s.  85  of  the  6  Vic.  c.  18. 

The  expression  "person"  includes  an  association  or 
body  of  persons,  corporate  or  unincorporate,  and 
where  any  act  is  done  by  any  such  association  or 
body,  the  members  of  such  association  or  body  who 
have  taken  part(Q  in  the  commission  of  such  act 
shall  be  liable  to  any  fine  or  punishment  imposed 
for  the  same  by  this  Act : 

{I)  "  Who  have  taken  part,"  &c. — Therefore  the  mere 

fact  of  belonging  to  or  joining  such  an  association, 

if  in  ignorance  of  any  illegal  acts  committed  by  it, 

will  not  involve  any  liability. 

The  expression  "  committee  room'*(m)  shall  not  include 
any  house  or  room  occupied  by  a  candidate  at 
an  'election  as  a  dwelling,  by  reason  only  of  the 
candidate  there  transacting  business  with  his 
agents  in  relation  to  such  election ;  nor  shall 
any  room  or  building  be  deemed  to  be  a  committee 
room  for  the  purposes  of  this  Act  by  reason  only 
of  the  candidate  or  any  agent  of  the  candidate 
addressing  therein  ^  electors,  committeemen,  or 
others: 

(m)  "  Committee  room,'' — 8ee  note  (c)  to  s.  7,  p.  135, 

and  s.  20. 

The  expression  "  public  office  *'  means  any  office  under 
the  Crown  or  under  the  charter  of  a  city  or  munici- 
pal borough  or  under  the  Act  &  relating  to  Municipal 
33  &  34  Vic  Corporations,  or  to  the  Poor 'Law,  or  under  the 

c.  76.         '  Elementary  Education  Act,  1870,  (n)  or  under  the 

38  &  39  Vic.  Public  Health  Act,  1875,  (o) '  Or  under  any  Acts 

amending  the  above-mentioned.  Acts,  or  under  any 


PUBLIC    OR    JUDICIAL    OFFICE.  291 

other  Acts  for  the  time  being  in  force  (whether  Seo.  64. 
passed  before  or  after  the  commencement  of  this  — 
Act)  relating  to  local  government  (p)  whether  the 
office  is  that  of  major,  chairman,  alderman,  coun- 
cillor, guardian,  member  of  a  board,  commission,  or 
other  local  authority  in  any  county,  city,  borough, 
union,  sanitary  district,  or  other  area,  or  is  the 
office  of  clerk  of  the  peace,  town  clerk,  clerk  or 
other  officer  under  a  council,  board,  commission,  or 
other  authority,  or  is  any  other  office,  to  which  a 
person  is  elected  or  appointed  under  any  such 
charter  or  Act  as  above-mentioned,  and  includes 
any  other  municipal  or  parochial  office;  and  the 
expressions  (r)  "election,"  "election  petition," 
"  Election  Court,"  and  "register  of  electors,"  shall, 
where  expressed  to  refer  to  an  election  for  any  such 
public  office,  be  construed  accordingly : 

(n)  "  Education  Act,  1870."— 33  &  34  Vic.  c.  76, 
s.  91,  enacts  that  any  person  who  at  the  election 
of  any  member  of  a  School  Board,  or  any  officer 
appointed  for  the  purpose  of  such  election,  is  guilty 
of  corrupt  practices,  shall,  on  conviction  for  each 
offence,  be  liable  to  a  penalty  not  exceeding  £2,  and 
be  disqualified  for  six  years  from  exercising  any 
franchise  at  any  election  under  that  Act,  or  at  any 
municipal  or  Parliamentary  election. 

(o)  "  Public  Health  Act,  1875." — 8ee  as  to  the  con- 
stitution and  election  of  Local  Boards  under  this  Act, 
s.  8  and  Sched.  2  of  the  same  Act. 

(p)  "  Any  other  Acts  relating  to  Local  Oovemmenty^^ 
e.g.,  the  Metropolis  Management  Acts. 

(r)  "  The  egressions  '  Election,^  &c.,  shall  he  con^ 
strued." — See  note  to  s.  38  (10). 

The  expression  "judicial  office"  includes  the  office  of 
justice  of  the  peace  and  revising  barrister : 

The  expression  "  personal  expenses "  («)  as  used  with 
respect  to  the  expenditure  of  any  candidate  in 
relation  to  any  election  includes  the  reasonable 

u2 
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Seo8. 64-66.  travelling  expenses  of    such    candidate,  and  the 

—  reasonable  expenses  of  his  living  at  hotels  or  else- 

where for  the  purposes  of  and  in  relation  to  such 
election : 

{s)  '^Personal  expenses.^^ — 8ee  note  to  s.  31  (1). 
The  expression  "  indictment "  includes  information :  (t) 

{t)  '^  Information,'^ — See,  as  to  difference  between 
these  several  modes  of  procedure,  note  (a)  to  s.  60. 

The  expression  "  costs  "  includes  costs,  charges,  and 
expenses : 

The  expression  "  payment "  includes  any  pecuniary  or 
other  reward ;  and  the  expressions  "  pecuniar}' 
reward  "  and  "  money  "  shall  be  deemed  to  include 
any  office,  place,  or  employment,  and  any  valuable 
security  or  other  equivalent  for  money,  and  any 
valuable  consideration,  and  expressions  referring 
to  money  shall  be  construed  accordingly : 

The  expression  "  Licensing  Acts  "  means  the  Licensing 
Acts,  1872  to  1874 : 
Other  expressions  have  the  same  meaning  (u)  as  in  the 
Corrupt  Practices  Prevention  Acts. 

{u)    "  The   same  meaning,   &e?' — For   C.  P.  Acts 

see    Schedule   3.      The    clauses    of    those    statutes 

herein    referred  to   are  s.   38  of   C.  P.  Act,  1854 

(Appendix  p.   342) ;   s.   3   of  the  P.  E.  Act,  1868 

(Appendix  p.  350) . 

Short  titles.  65.  (1.)  The  enactments  described  in  the  Third  Schedule 

to  this  Act  are  in  this  Act  referred  to  as  the  Corrupt  Practices 
Prevention  Acts. 

(2.)  The  Acts  mentioned  in  the  Fourth  Schedule  to  this 
Act  are  in  this  Act  referred  to  and  may  be  cited  respec- 
tively by  the  short  titles  in  that  behalf  in  that  schedule 
mentioned. 

(3.)  This  Act  may  be  cited  as  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883. 

(4.)  This  Act  and  the  Corrupt  Practices  Prevention  Acts 
may  be  cited  together  as  the  Corrupt  Practices  Prevention 
Acts,  1854  to  1883. 

Repeal  of  Acti.        ^®'  The  Acts  set  forth  in  the  Fifth  Schedule  to  this  Act 
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are  hereby  repealed  as  from  the  commencement  of  this  Act  (a)      Seo.  66. 
to  the  extent  in  the  third  column  of  that  schedule  mentioned,  — 

provided  that  this  repeal  or  the  expiration  of  any  enact- 
ment not  continued  by  this  Act  (b)  shall  not  revive  any 
enactment  which  at  the  commencement  of  this  Act  is  repealed, 
and  shall  not  afl^ect  anything  duly  done  or  suffered  before  the 
commencement  of  this  Act,  or  any  right  acquired  or  accrued 
or  any  incapacity  incurred  before  the  commencement  of  this 
Act,  and  any  person  (c)  subject  to  any  incapacity  under  any 
enactment  hereby  repealed  or  not  continued  shall  continue 
subject  thereto,  and  this  Act  shall  apply  to  him  as  if  he 
had  become  so  subject  in  pursuance  of  the  provisions  of  this 
Act. 

(a)  ^' Ah  from  tJie  commencement  of  this  Act,^^  i.e.,  the 
15th  day  of  October,  1883  (s.  67). 

(b)  ''Any  enactment  not  continued  by  this  Act.'' — The 
temporary  enactments  continued  by  s.  70  until  the 
Slst  of  December,  1884,  are  contained  in  Part  i.  of 
Schedule  3. 

(c)  "  And  any  person,''  &c.  —  Thus,  under  the 
repealed  ss.  43  &  45  of  the  P.  E.  Act,  1868,  which 
imposed  similar  incapacities  to  those  contained  in 
the  present  Act,  all  such  incapacities  will  continue 
by  virtue  of  this  section  until  the  term  of  seven 
years  has  elapsed  from  the  date  at  which  the  party 
was  found  guilty.  And  all  such  persons  will  be 
liable  to  the  penalties  imposed  by  ss.  9  &  37  of  the 
present  Act  for  voting  while  so  disqualified. 

67.  This  Act  shall  come  into  operation  on  the  fifteenth  day  commencement 
of  October  one  thousand  eight  hundred  and  eighty- three,  '^^  '^^*- 
which  day  is  in  this  Act  referred  to  as  the  commencement 
of  this  Act. 

An  Act,  in  contemplation  of  the  law,  comes  into 
effect  from  the  commencement  of  the  day  on  which 
its  operation  is  declared  to  commence,  i.e.,  from 
immediately  after  midnight  {Tondinson  v.  BvilocJc, 
4Q.  B.  D.  230). 
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Sec.  68.  Ajypllcatlon  of  Act  to  Scotland. 

"~  68.  This  Act  shall  apply  to  Scotland,  with  the  following 

IS'^'aJSuud.  modifications : 

(1.)  The  following  expressions  shall  mean  as  follows  : 

The  expression  "  misdemeanour  **  shall  mean  crime  and 

offence : 
The  expression   "  indictment "   shall  include  criminal 

letters : 
The  expression  "  solicitor  "  shall  mean  enrolled  law 

agent : 
The  expression  **  revising  barrister  "  shall  mean  sheriff ; 
The  expression  "  barrister  "  shall  mean  advocate : 
The  expression  "petty  sessional  Court"   shall   mean 

sheriff  Court : 
The  expression  "  quarter    sessions  "   shall   mean  the 

Court  of  Justiciary : 
The  expression  **  registration  officer "  shall  mean  an 

assessor   under    the    enactments    relating  to  the 

registration  of  Parliamentary  voters  : 
The  expression  "  municipal    borough "  shall    include 

royal  burgh  and  burgh  of  regality  and  burgh  of 

barony : 
The  expression  **  relating  to  municipal  corporations  " 

shall  include  the  General  Police  and  Improvement 

(Scotland)  Act,  1862,  and  any  other  Act  relating  to 

the  constitution  and  government    of    burghs    in 

Scotland : 
The  expression  '*  mayor "  shall  mean  provost  or  chief 

magistrate: 
The  expression  **  alderman  **  shall  mean  bailie  : 
The   expression  "  Summary  Jurisdiction  Acts "   sliall 

mean  the  Summary  Jurisdiction  (Scotland)  Acts, 

1864  and  1881,  and  any  Acts  amending  the  same. 
(2.)  The  provisions   of  this  Act  with  respect  to  polling 
districts  (a)  and  the  expenses  of  dividing  a  county  or  borough 
into  polling  districts  shall  not  apply  to  Scotland. 

{a)  "  Polling  Districts:'— See  ^.  4^1 .  The  Ballot  Act, 
1872,  s.  16,  (4)  contains  a  similar  provision.  This 
branch  of  the  subject  is  regulated  in  Scotland  by  the 
2  &  3  Will.  rV.  c.  65,  s.  27,  which  provides  that  these 
duties  shall  be  performed  in  the  counties  by  the 
sheriffs,  and  in  the  cities  and  burghs  bjthe  town  clerks. 
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(3.)  The  provisions  respecting  the  attendance  at  the  trial  of      Sec.  68. 
an  election  petition  of  a  representative  of  the  Director  of         — • 
Public  Prosecutions  (h)  shall  not  apply  to  Scotland,  and  in 
place  thereof  the  following  provisions  shall  have  effect : 

(a)  At  the  trial  of  every  election  petition  in  Scotland 
Her  Majesty's  advocate  shall  be  represented  by  one 
of  his  deputies  or  by  the  procurator-fiscal  of  the 
sheriff  Court,  of  the  district,  who  shall  attend  such 
trial  as  pai^t  of  his  official  duty,  and  shall  give  all 
necessary  assistance  to  the  Judge  with  respect  to 
the  citation  of  witnesses  and  recovery  of  documents : 
h)  If  the  Judge  shall  grant  a  warrant  for  the  apprehen- 
sion, commitment,  or  citation  of  any  person  sus- 
pected of  being  guilty  of  a  corrupt  or  illegal 
practice,  the  case  shall  be  reported  to  Her  Majesty's 
advocate  in  order  that  such  person  may  be  brought 
to  trial  before  the  High  Court  of  Justiciary  or  the 
sheriff,  according  to  the  nature  of  the  case  : 
(c)  It  shall  be  the  duty  of  the  advocate,  deputy,  or,  in  his 
absence,  procurator-fiscal,  if  it  appears  to  him  that 
a  corrupt  or  illegal  practice  within  the  meaning  of 
this  Act  has  been  committed  by  any  person  who 
has  not  received  a  certificate  of  indemnity,  to 
report  the  case  to  Her  Majesty's  advocate  in  order 
to  such  person  being  brought  to  trial  before  the 
proper  Court,  although  no  warrant  may  have  been 
issued  by  the  Judge. 

(6)  ^'Director  of  Public  Prosecutions.^^ — See  s.  43 
and  sub-sec.  (7)  below. 

(4.)  The  jurisdiction  under  the  High  Court  of  Justice  under 
this  Act  shall,  in  Scotland,  be  exercised  by  one  of  the  Divisions 
of  the  Court  of  Session,  or  by  a  Judge  of  the  said  Court  to 
whom  the  same  may  be  remitted  by  such  division,  and  subject 
to  an  appeal  thereto,  and  the  Court  of  Session  shall  have 
power  to  make  Acts  of  sederunt  for  the  purposes  of  this  Act. 

(5.)  Court  of  Oyer  and  Terminer  shall  mean  a  circuit  Court 
of  Justiciary,  and  the  High  Court  of  Justiciary  shall  have 
powers  to  make  acts  of  adjournal  regulating  the  procedure  in 
appeals  to  the  circuit  Court  under  this  Act. 

(6.)  All  offences  under  this  Act  punishable  on  summary 
conviction  (c)  may  be  prosecuted  in  the  sheriff  Court  in 
manner  provided  by  the  Summary  Jurisdiction  Acts,  and  all 
necessary  jurisdictions  are  hereby  conferred  on  sheriffs. 
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Sec.  68.  (c)  "  On  summary  conviction.^' — /See Table  of  offences, 

supra,  p.  6. 

(7.)  The  authority  given  by  this  Act  to  the  Director  of 
Public  Prosecutions  in  England  shall  in  Scotland  be  exercised 
by  Her  Majesty's  advocate,  and  the  reference  to  the  Prosecu- 
tion of  Offences  Act,  1879,  shall  not  apply. 
25 & 26 Vic.  (8.)  The  expression  "Licensing  Acts"  shall  mean  "the 

i&4ov  Public  Houses  Acts  Amendment  (Scotland)  Act,  1862,"  and 

C.26.      ''''        "The  Publicans'  Certificates  (Scotland)  Act,  1876,"  and  the 
Acts  thereby  amended  and  therein  recited. 

(9.)  The  expression  "  register  of  licences  "  shall  mean  the 
register  kept  in  pursuance  of  section  12  of  the  Act  of  the 
ninth  year  of  the  reign  of  Eling  George  the  Fourth,  chapter 
fifty-eight. 

(10.)  The  references  to  the  Public  Health  Act,  1875,  and  to 
the  Elementary  Education  Act,  1870,  shall  be  construed  to 
refer  to  the  Public  Health  (Scotland)  Act,  1867,  and  to  the 
Elementary  Education  (Scotland)  Act,  1872. 

(11.)  Any  reference  to  the  Parliamentary  Elections  Bretum- 
ing  Officers'  Act,  1875,  (d)  shall  not  apply. 

(d)  "  Parliamentary  Elections  Returning  Officers  Act, 
1876." — This  Act  does  not  apply  to  Scotland  (s.  11) ; 
but  see  the  Scotch  Act,  41  &  42  Vic.  c.  41. 

(12.)  The  provision  with  respect  to  the  registration  officer  (e) 
sending  the  corrupt  and  illegal  practices  list  to  overseers  and 
the  dealing  with  such  list  by  overseers  shall  not  apply,  and  in 
lieu  thereof  it  is  hereby  enacted  that  the  assessor  shall  in 
counties  include  the  names  of  such  persons  in  the  list  of 
persons  who  have  become  disqualified,  and  in  boroughs  shall 
omit  the  names  of  such  persons  from  the  list  of  persons  en- 
titled to  vote. 

(e)  "  Registration  Officer.^'— 8ee  s.  39  (3),  and  the 
Scotch  Eegistration  Acts  (19  &  20  Vic.  c.  58,  s.  5; 
24  &  25  Vic.  c.  83,  s.  22 ;  31  &  32  Vic.  c.  48,  s.  19). 

(13.)  The  power  given  by  this  Act  to  the  Lord  Chancellor  (/) 
in  England  shall  in  Scotland,  except  so  far  as  relates  to  the 
justices  of  the  peace,  be  exercised  by  the  Lord  Justice-Greneral. 

(14.)  Any  reference  to  the  Attorney-General  shall  refer  to 
the  Lord  Advocate. 
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(/)  "  The  power  given  to  the  Lord  Ghancellar,'^  i.e.,  SeoB.68,e9. 
the  power  of  regulating  the  hearing  of  appeals  from 
the  Election  Commissioners,  see  s.  38  (3) . 

(15,)  The  provisions  with  respect  to  the  removal  of  cases  {g) 
to  the  Central  Criminal  Court  or  to  the  trial  of  cases  at  the 
Broyal  Courts  of  Justice  shall  not  apply. 

(g)  ^^  Removal  of  cases. '^ — ^XJnder  s.  50. 

(16.)  Section  thirty-eight  of  the  County  Voters  Registra-  24  &  25  Vic. 
tion   (Scotland)  Act;   1861,   shall  be   substituted  for  section  ^'  ^' 
ninety-seven  of  the  Parliamentary   Registration  Act,  1843, 
where  reference  is  made  to  that  section  in  this  Act. 

(17.)  The  provision  of  this  Act  with  regard  to  costs  (h) 
shall  not  apply  to  Scotland,  and  instead  thereof  the  following 
provision  shall  have  effect : 

The  costs  of  petitions  and  other  proceedings  under 
"The  Parliamentary  Elections  Act,  1868,"  and 
mider  this  Act,  shall,  subject  to  any  regulations 
which  the  Court  of  Session  may  make  by  act  of 
sederunt,  be  taxed  as  nearly  as  possible  according 
to  the  same  principles  as  costs  between  agent  and 
client  are  taxed  in  a  cause  in  that  Court,  and  the 
auditor  shall  not  allow  any  costs,  charges,  or 
expenses  on  a  higher  scale. 

(h)  Costs. — Section  44  (3) . 

Application  of  Act  to  Ireland. 

69.  This  Act  shall  apply  to  Ireland,  with  the  following  Application  of 
modifications :  ^^*  *°  ^"^*"'*- 

(1.)  No  person  shall  be  tried  for  any  offence  against 
this  Act  under  any  of  the  provisions  of  the 
Prevention  of  Crime  (a)  (Ireland)  Act,  1882."  c?26. 

(a)  '^Prevention  of  crvmeJ^ — ^Provision  was  made  by 
this  Act  for  the  trial  of  certain  offences  enumerated 
in  s.  1  (1),  (i.)  by  a  special  Commission  Court  con- 
sisting of  three  Judges  (s.  1  (3) ;  (ii.)  at  the  request 
of  the  Attorney-General,  by  special  jurors  (s.  4) ; 
and  on  his  motion  also  the  venue  may  be  changed 
(s.  6). 
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Sec.  69.  (2')  The    expression    "  Summary    Jurisdiction    Acts  " 

—  means,  with  reference  to  the  Dublin  Metropolitan 

Police  District,  the  Acts  regulating  the  powers  and 

duties  of  justices  of  the  peace  and  of  the  police  in 

such  district ;  and  with  reference  to  other  parts  of 

n&ioVic.  Ireland  means  the  Petty  Sessions  (Ireland)  Act, 

1851,  and  any  Acts  amending  the  said  Act. 
(o.)  Section  one  hundred  and  three  of  the  Act  (h)  of  the 
session  of  the  thirteenth  and  fourteenth  years  of 
the  reign  of  Her  present  Majesty,  chapter  sixty- 
nine,  shall  be  substituted  for  section  ninety-seven 
of  the  Parliamentary  Registration  Act,  1843,  where 
reference  is  made  (c)  to  that  section  in  this  Act. 

(fe)  "  Section  103  of  the  Act^^^  &c. — This  enaetment 
provides  that  "every  sheriff,  under  sheriff,  clerk 
of  the  peace,  town  clerk,  clerk  of  the  union,  high 
constable,  returning  officer,  clerk  of  the  crown  and 
hanaper,  postmaster,  or  other  person  or  public 
officer,  required  by  this  Act  to  do  any  matter 
or  thing,  shall,  for  every  wilful  misfeasance,  or 
wilful  act  of  commission  or  omission,  contrary  to 
this  Act,  forfeit  to  any  party  aggrieved  the  penal 
sum  of  £100,"  or  such  less  sum  as  a  jury  may  con- 
sider just,  with  full  costs  of  suit;  but  nothing 
therein  contained  supersedes  any  remedy  or  action 
against  any  returning  officer  under  any  law  then  in 
force. 

(c)   "  Where  reference  is  made,'^  i.e.,  in  s.  61  (2). 

(4.)  The  provision  (d)  with  respect  to  the  registration 
officer  sending  the  corrupt  and  illegal  practices  list 
to  overseers,  and  the  dealing  with  such  list  by 
overseers,  shall  not  apply,  and  in  lieu  thereof  it  is 
hereby  enacted  that  the  registration  officer  shall, 
after  making  out  such  list,  himself  publish  the  same 
in  the  manner  in  which  he  publishes  the  lists 
referred  to  in  the  twenty-first  and  the  thirty-third 
sections  of  the  Act  of  the  session  of  the  thirteenth 
and  fourteenth  years  of  the  reign  of  Her  present 
Majesty,  chapter  sixty-nine;  and  shall  also  in  the 
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case  of  every  person  in  the  corrupt  and  illegal      Seo.  60. 
practices  list  enter  "  objected  to  "  against  his  name  — 

in  the  register  and  lists  made  out  by  such  registra- 
tion officer  in  like  manner  as  he  is  by  law  required 
to  do  in  other  cases  of  disqualification. 

{(I)  '' Tlie  provision,''  &c.—8ee  s.  39  (3). 

(5.)  The  Supreme  Court  of  Judicature  in  Ireland  shall 
be  substituted  for  the  Supreme  Court  of  Judicature. 

(6.)  The  High  Court  of  Justice  in  Ireland  shall  be 
substituted  for  the  High  Court  of  Justice  in 
England. 

(7.)  The  Lord  High  Chancellor  of  Ireland  sliall  be  substi- 
tuted for  the  Lord  High  Chancellor  of  Great  Britain. 

(8.)  The  Attorney- General  for  Ireland  shall  be  substi- 
tuted for  the  Director  of  Public  Prosecutions,  and 
the  reference  to  the  prosecution  of  the  Offences 
Act,  1879,  shall  not  apply. 

(9.)  The  provisions  of  this  Act  relative  to  polling 
districts  shall  not  apply  to  Ireland,  but  in  the 
county  of  the  town  of  Galway  (/)  there  shall  be  a 
polling  station  at  Bama,  and  at  such  other  places 
within  the  Parliamentary  borough  of  Galway  as 
the  town  commissioners  may  appoint. 

(/)  "County  of  the  Town  of  Galway.''— The  E.  P. 
(Ireland)  Act,  1868,  s.  12,  proliibited  the  payment 
of  expenses  of  conveying  voters  to  the  poll  in  Irish 
boroughs,  except  in  Cork,  Galway,  and  Limerick. 
But  this  enactment  was  repealed,  except  as  to 
Galway,  by  s.  32  of  the  Ballot  Act,  1872,  and  now 
the  whole  section  is  repealed  by  this  Act,  By  s.  5 
of  the  13  &  14  Vic.  c.  68,  and  Sched.  B.,  provi- 
sion was  made  for  dividing  certain  cities  and 
boroughs^  into  polling  districts;  but  Galway  was 
not  included  in  the  number. 

(10.)  Any  reference  to  Part  iv.  {g)  of  the  Municipal 
Corporations  Act,  1882,  shall  be  construed  to  refer 
to  the  Corrupt  Practices  (Municipal  Elections) 
Act,  1872. 

*  Belfast,  Cork,  Dnblin,  Limerick  and  Waterford. 


300        COBBUPT  PBACTICES  ACT,  1883. 

Sees.  69, 70.       (gf)  '^  Any  reference  to  Part  ty."  &c, — See  ss.  37-39, 
and  Appendix,  p.  417. 

(11.)  Any  reference  to  the  Licensing  Acts  (h)  shall  be 
construed  to  refer  to  the  Licensing  Acts  (Ireland), 
1872-1874 

(h)  ''Any   reference    to    the    Licensing  Acts.^^ — 8ee 

s.  38  (8). 

41  &  42  Vic.  (12.)  The  Public  Health  (Ireland)  Act,  1878,  shall  be 

'^'  ^2-  substituted  for  the  Public  Health  Act,  1875. 

(13.)  The  provisions  with  respect  to  the  removal  of 
cases  (i)  to  the  Central  Criminal  Court,  or  to  the 
trial  of  cases  at  the  Eoyal  Courts  of  Justice,  shall 
not  apply  to  Ireland. 

(i)   "  Removal  of  cases  J^ — 8ee  s.  50. 

Continuance. 

Continuance.  70.  This  Act  shall  continue  in  force  until  the  thirty-first 

day  of  December  one  thousand  eight  hundred  and  eighty-four 
and  no  longer,  unless  continued  by  Parliament ;  and  such  of 
the  Corrupt  Practices  Prevention  Acts  a«  are  referred  to  in 
Part  One  of  the  Third  Schedule  to  this  Act  shall  continue  in 
force  until  the  same  day,  and  no  longer,  unless  continued  by 
Parliament. 

The  reason  for  limiting  to  a  year  the  operation  of 
an  Act  of  such  importance,  and  over  which  so  much 
time  and  care  had  been  spent,  caused  some  little 
surprise  even  among  members  of  Parliament.  It 
will  therefore  be  interesting  to  many  to  learn  that 

■ 

such  limitation  was  not  a  matter  of  mere  caprice 
on  the  part  of  the  Parliamentary  majority.  The 
Attorney-General  explained  that  almost  every  Corrupt 
Practices  Act  had  been  of  a  temporary  character, 
generally,  as  in  the  case  of  the  P.  E.  Act,  1868, 
limited  to  three  years ;  and  as  several  of  these  tempo- 
rary Acts  (which  are  continued  from  year  to  year  by 
an  Expiring  Laws  Continuance  Act),  are  embodied 
in  the  present  Act,  it  was  necessary  to  follow  the 
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prevailing  custom.  That  custom,  it  appears,  rests  Seo.70. 
on  the  principle  "  that,  in  a  matter  relating  to  its 
own  affairs,  the  House  wished  to  keep  to  itself  an 
opportunity  of  recalling  its  jurisdiction."  But  a 
strong  opinion  was  expressed  in  the  course  of 
the  debate,  that  the  time  had  almost  come  "  when 
the  House  might  take  the  view  that  they  need  not 
be  very  jealous  of  losing  their  privileges,"  and  for 
that  reason  make  these  Acts  of  merely  temporary 
duration.  (Hansard,  vol.  281,  974). 


SCHEDULES. 


FIRST    SCHEDULE. 

PART  I. 
Persons  Legally  Employed  foe  Payment. 

(1.)  One  election  agent  (a)  and  no  more.  Sohed.  1. 

(2.)  In  counties  one  deputy  election  agent,  (h)  (in  this  Act  — 

referred  to  as  a  sub-agent)  to  act  within  each  polling  district, 
and  no  more. 

(3.)  One  polling  agent  (c)  in  each  polling  station  and  no 
more. 

(4.)  In  a  borough  one  clerk  and  one  messenger,  or  if  the 
number  of  electors  in  the  borough  exceeds  five  hundred,  a 
number  of  clerks  and  messengers  not  exceeding  in  number 
one  clerk  and  one  messenger  for  every  complete  five  hundred 
electors  in  the  borougl\,  and  if  there  is  a  number*  of  electors 
over  and  above  any  complete  five  hundred  or  complete  five 
hundreds  of  electors,  then  one  clerk  and  one  messenger  may 
be  employed  for  such  number,  although  not  amounting  to  a 
complete  five  hundred. 

(5.)  In  a  county  for  the  central  committee  room  one  clerk 
and  one  messenger,  or  if  the  number  of  electors  in  the  county 
exceeds  five  thousand,  then  a  number  of  clerks  and  messengers 
not  exceeding  in  number  one  clerk  and  one  messenger  for 
every  complete  five  thousand  electors  in  the  county;  and  if 
there  is  a  number  of  electors  over  and  above  any  complete  five 
thousand,  or  complete  five  thousands  of  electors,  then  one  clerk 
and  one  messenger  may  be  employed  for  such  number,  although 
not  amounting  to  a  complete  five  thousand. 

(6.)  In  a  county  a  number  of  clerks  and  messengers  not 
exceeding  in  number  one  clerk  and  one  messenger  for  each 
polling  district  in  the  county,  or  where  the  number  of  electors 
in  a  polling  district  exceeds  five  hundred  one  clerk  and  one 
messenger  for  every  complete  five  hundred  electors  in  the 
polling  district,  and  if  there  is  a  number  of  electors  over  and 
above  any  complete  five  hundred,  or  complete  five  hundreds  of 
electors,  then  one  clerk  and  one  messenger  may  be  employed 
foi:  such  number,  although  not  amounting  to  a  complete  five 
hundred:   Provided  always,  that  the  number  of  clerks  and 
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Sohed.  1,     messengers  so  allowed  in  any  county  may  be  employed  in  any 
^^  polling  district  where  their  services  may  be  required. 

(7.)  Any  such  paid  election  agent,  sub-agent,  polling  agent, 
clerk,  and  messenger  may  or  may  not  be  an  elector  but  may 
not  vote,  (d) 

(8.)  In  the  case  of  the  boroughs  of  Blast  Retford,  (e) 
Shoreham,  Cricklade,  Much  Wenlock,  and  Aylesbury,  the 
provisions  of  this  part  of  this  schedule  shall  apply  as  if  such 
boroilgh  were  a  county. 

The  employment  by  any  one  of  any  persons  in 
contravention  of  this  schedule  is  punishable  as 
"illegal  employment,"  the  employee  being  liable 
equally  with  his  employer  [see  s.  17) ;  and  if  the 
latter  be  the  candidate  or  his  election  agent,  it 
becomes  an  illegal  practice  (s.  21).  But  the  persons 
are  to  be  engaged  "for  the  purpose  of  promoting 
the  election."  Hence  a  permanent  salaried  regis- 
tration agent  and  his  staflP  would  not  seem  to  come 
within  the  prohibition,  unless,  e.g.,  they  receive  extra 
pay  for  doing  actual  election  work  (s.  17).  Any 
number  of  unpaid  volunteers  may  give  their  services. 
And  in  addition  to  the  persons  here  mentioned,  the 
expenses  allowed  in  Part  ii.  of  this  schedule,  of 
"issuing  and  distributing  addresses  and  notices," 
implies  that  some  persons  may  be  employed  for  that 
purpose  also.  {See  note  (6)  to  s.  7). 

(a)  "  One  election  agent.^^ — For  his  appointment, 
duties,  &c.,  see  ss.  24  et  seq. 

{b)  '^  Deputy  elect imi  agent, '^ — See  s.  25. 

(c)  ^^  Polling  agent. ^^ — See  definition  in  s.  64,  p. 
289. 

(d)  "  But  may  not  vote" — And  if  he  does  vote  he 
is  guilty  of  an  illegal  practice,  as  is  also  any  person 
who  induces  or  procures  him  to  do  so  (s.  9) . 

{e)  ''Boroughs  of  East  Retford,  &c:'—Cp.  s.  47  (3). 
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FAET  IL  Sohed.  1. 

LsGAL  Expenses  in  Addition  to  Expenses  under  Paut  I. 

• 

(1.)  Sums  paid  to  the  returning  officer  (a)  for  his  charges  not 
exceeding  the  amount  authorised  by  the  Act  38  &  39  Vic.  c.  84. 

(2.)  The  personal  expenses  (h)  of  the  candidate. 

(3.)  The  expenses  of  printing,  the  expenses  of  advertising 
and  the  expenses  of  publishing,  (c)  issuing  and  distributing 
addresses  and  notices. 

(4.)  The  expenses  of  stationery,  messages,  postage,  and 
telegrams. 

(5.)  The  expenses  of  holding  public  meetings. 

(6.)  In  a  borough  the  expenses  of  one  committee  room,  and 
if  the  number  of  electors  in  the  borough  exceeds  five  hundred 
then  of  a  number  of  committee  rooms  not  exceeding  the 
number  of  one  committee  room  for  every  complete  five 
hundred  electors  in  the  borough,  and  if  there  is  a  number  of 
electors  over  and  above  any  complete  five  hundred  or  complete 
five  hundreds  of  electors,  then  of  one  committee  room  for  such 
number,  although  not  amounting  to  a  complete  five  hundred. 

(7.)  In  a  county  the  expenses  of  a  central  committee  room, 
and  in  addition  of  a  number  of  committee  rooms  not  exceeding 
in  number  one  committee  room  for  each  polling  district  in  the 
county,  and  where  the  number  of  electors  in  a  polling  district 
exceeds  five  hundred  one  additional  committee  room  may  be 
hired  for  every  complete  five  hundred  electors  in  such  polling 
district  over  and  above  the  first  five  hundred. 

AU  the  expenses  enttmerated  in  this  part,  except 
returning  officers'  charges  and  personal  expenses  of 
candidates,  are  to  be  included  in  the  maximum  scale 
fixed  by  Part  iv. 

(a)  ^^Betwming  Officer J^ — See  the  Parliamentary 
Elections  (Eetuming  Officers)  Act,  1876,  and  the 
corresponding  Act  for  Scotland  (41  &  42  Vic.  c.  41), 
in  the  Appendix,  p,  413.  A  returning  officer  may 
not  charge  for  his  services  and  expenses  higher  sums 
than  those  fixed  by  the  schedules  to  these  Acts.  A 
detailed  account  of  these  charges  must  be  transmitted 
to  the  election  agent ;  and  the  returning  officer  is  not 
entitled  to  any  charges  not  included  in  that  account. 
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Sched.  1.  If  any  part  of  the  claim  is  objected  to,  a  taxation 
may  he  obtained  by  application  to  a  County  Court, 
which  is  enforceable  as  if  it  were  a  judgment  (s,  4). 

(6)  '^Personal  Expenses.^^ — They  must  be  reason- 
able (s.  64,  p.  291),  and  if  exceeding  £100  in 
amount,  must  be  paid  by  the  election  agent  (s.  31). 

(c)  "  Expenses  of  Pvhlishing^^^  &c. — See  note,  supra, 
p.  304. 

(4.)  ^^  Expenses  of  Stationery/^  &c, — See  s.  31  (3). 

(6.)  "  Committee  Room.^^ — As  to  where  a  committee 
room  may  not  be,  see  s.  20.  It  is  an  illegal  practice 
to  hire  more  than  the  statutory  number  (s.  7) ;  and 
only  the  election  agent  must  enter  into  a  contract 
for  hire  of  such  rooms  (s.  27). 


PART  III. 

Maximitmi  for  Miscellaneous  Matters, 

Expenses  in  respect  of  miscellaneous  matters  other  than 
those  mentioned  in  Fart  i.  and  Part  ii.  of  this  schedule  not 
exceeding  in  the  whole  the  maximum  amount  of  two  hundred 
pounds,  so  nevertheless  that  such  expenses  are  not  incurred 
in  respect  of  any  matter  or  in  any  manner  constituting  an 
offence  under  this  or  any  other  Act,  or  in  respect  of  any 
matter  or  thing,  pajrment  for  which  is  expressly  prohibited  by 
this  or  any  other  Act. 

Expenses  under  this  head — 

(1.)  Are  limited  to  £200  in  every  constituency. 

(2.)  Must  be  included  in  the  maximum  scale 
.    .       in  Part  iv. 

(3.)  Must  be  included  in  the  election  agent's 
return,  and  pa«s  through  his  or  his  sub- 
agent's  hands. 

(A.)  Must  not  be  incurred  in  respect  of  any 
matter  or  in  any  manner  constituting  an 
offence  or  prohibited  under  this  or  any 
other  Act. 
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Moreover,  where  there  are  two  joint  candidates,     Sohed.  i. 
the  maximum  of  £200  is  to  be  reduced  by  one-fourth 
for  each ;  and  where  more  than  two,  by  one-third. 
[See  Part  v.,  sub-sec.  3). 


PAET  IV. 

Maxinmm  Scale, 

(1.)  In  a  borough  the  expenses  mentioned  above  in  Parts  i, 
ii.  and  iii.  of  this  schedule,  other  than  personal  expenses  and 
sums  paid  to  the  returning  officer  for  his  charges,  shall  not 
exceed  in  the  whole  the  maximum  amount  in  the  scale 
following: — 

If  the  number  of  electgrs 

on  the  register —  The  maximum  amount  shall  be — 

Does  not  exceed  2,000    -    £'350. 

Exceeds  2,000         -        -    £'380,  and  an  additional  £30 

for  every  complete  1,000 

electors  above  2,000. 
Provided  that  in  Ireland  if 

the  number  of   electors 

on  the  register —  The  maximum  amount  shall  be — 

Does  not  exceed  500  -   -    £200. 

Exceeds  500,  but  does 

not  exceed  1,000     -    -    £260. 

Exceeds  1,000,  but  does 

not  exceed  1,500    -    -    £'275. 

(2.)  In  a  county  the  expenses  mentioned  above  in  Parts  i. 

ii.  and  iii.  of  this  schedule,  other  than  personal  expenses 

and  sums  paid  to  the  returning  officer  for  his  charges,  shall 

not  exceed  in  the  whole  the  maximum  amount  in  the  scale 

following : 

If  the  number  of  electors 

on  the  register —  The  maximum  amount  shall  be — 

Does  not  exceed  2,000        £650  in  England  and  Scotland, 

and  £500  in  Ireland. 

Exceeds  2,000       -        .    £710  in  England  and  Scotland, 

and  £540  in  Ireland ;  and  an 
additional  £60  in  England 
and  Scotland,  and  £40  in 
Ireland,  for  every  complete 
1,000  electors  above  2,000. 

IT    *> 
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Soiled.  !• 


MAXIMUM  SCALE. 


Where  the  Eleetori  on 
the  Begiiter  number 


Bttronrha  [Inelvdlnff  Unlver* 

sltieiil,  except  five  afrricultural 

borou^M.  in  the  United 

Kmgdom. 


One 
Candidate. 


II 
It 


500  or  less 

1,000 

1,500 

2,000 

2,000  and  over 

3,000  at  least 

4,000 

5,000 

6,000 

7,000 

8,000 

9,000 
10,000 
11,000 
12,000 
13,000 
14,000 
15,000 
16,000 
17,000 
18,000 
19,000 
20,000 
25,000 
30,000 
35,000 
45,000 
50,000 
60,000 
63,000 
65,000<*> 


II 
II 
II 
II 
II 

;i 
II 
II 
ft 
91 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
ft 
•I 
II 
II 
II 


] 


£ 

200 

250 

275 

350 

380 


410 

440 

470 

500 

530 

560 

590 

620 

650 

680 

710 

740 

770 

800 

830 

860 

890 

1,040 

1,190 

1,340 

1,640 

1,790 

1,940 

2,030 

2,090 


Two  Joint  Candl- 
dates. 


£ 


412  10<-) 
525  0 

570  0 


615 

660 

705 

750 

795 

840 

885 

930 

975 

1,020 

1,065 

1,110 

1,155 

1,200 

1,245 

1,290 

1,335 

1,560 

1,785 

2,010 

2,460 

2,685 

3,135 

3,270 

3,360 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Oountle*  and  the  Borooghs  of  East  Retford, 
Bboreham*  Crioklade,  Much  wanlock  and  Aylasbuiy. 


England  and  Scotland. 


One 
Candidate. 


1 


£ 

Applie 

650 
710 

770 

830 

890 

950 
1,010 
1,070 
1,130 
1,190 
1,250 
1,310 
1,370 
1,430 
1,490 
1,550 
1,610 
1,670 
1,730 
2,030 
2,330 
2,630 
3,230 
3,530 
4,130 
4,310 
4,430 


Two  Joint 
Candidates. 


£ 


Ireland. 


One 
Candidate. 


£ 


s  to 
975 


Ireland  only 
500 


1,065 

1,155 
1,245 
1,335 
1,425 
1,515 
1,605 
1,695 
1,786 
1,875 
1,965 
2,055 
2,145 
2,235 
2,325 
2,415 
2,505 
2,595 
3,045 
3,495 
3,945 
4,845 
5,295 
6,195 
6,465 
6,645 


540 

580 

620 

660 

700 

740 

780 

820 

860 

900 

940 

980 

1,020 

1,060 

1,100 

1,140 

1,180 

1,220W 


Twojfrfnt 
Candidates. 


750 

810 

870 
930 
990 
1,050 
1,110 
1,170 
1,230 
1,290 
1,350 
1,410 
1,470 
1,530 
1,590 
1,650 
1,710 
1,770 
1,830 


(a)  In  the  election  of  1880,  Galway  (with  1,14^6 
electors)  was  the  only  Irish  borough,  having  fewer 
than  1,500  electors,  which  returned  two  members. 

(6)  At  the  same  election,  the  two  largest  borough 
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constituencies  in  the  United  Kingdom  were  Bir-  Sohad,!. 
mingham,  with  an  electorate  of  63,909,  and  Liver- 
pool, with  63,221  voters  on  the  register.  The 
largest  county  constituency  was  Middlesex,  with  a 
register  of  33,173.  The  probable  effect .  of  the 
impending  Eeform  Bill,  if  it  passes  before  the  next 
General  Election,  will  be  to  add  considerably  to  the 
numbers  of  the  county  constituencies,  and  also,  but 
in  a  less  degree,  to  those  of  the  boroughs.  The 
numbers  up  to  which  the  expenditure  has  been  in 
each  case  calculated  in  the  above  Table,  will  probably 
cover  any  such  increase  in  the  electorate, 

(c)  The  largest  county  constituency  in  Ireland, 
in  1880,  was  Cork,  with  14,945  electors.  The  new 
Eeform  Bill,  so  far  as  it  affects  Ireland,  will  probably 
not  make  any  increase  in  the  number  of  county 
electors  exceeding  that  above  provided  for. 

In  calculating  the  above  Tables  for  joint  candi- 
datures, it  is  to  be  observed  that  where  there  are 
two  joint  candidates  the  maximum  for  each  is  to  be 
reduced  by  one-fourth;  where  more  than  two,  by 
one-third  {see  Part  v.,  sub-sec.  3) .  It  has  not  been 
thought  necessary  to  work  out  the  details  in  the 
latter  case.  But  the  maximum  for  three  joint 
candidates  will  readily  be  found  by  multiplying 
that  of  a  single  candidate  by  three. 

It  must  also  be  recollected  that  personal  expenses 
of  candidates  and  returning  officers'  charges  are  out- 
side this  maximum. 


4lolied.  1. 
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PART    V. 
Genei-dl, 

(1.)  Ill  the  case  of  the  boroughs  of  East  Betford,  Shoreham, 
Cricklade,  Much  Wenlock  and  Aylesbury,  the  provisions  of 
Parts  ii.  iii.  and  iv.  of  this  schedule  shall  apply  as  if  such 
borough  were  a  county. 

(2.)  For  the  purposes  of  this  schedule  the  number  of  electors 
shall  be  taken  according  to  the  enumeration  of  the  electors  in 
the  register  of  electors. 

(3.)  Where  there  are  two  or  more  joint  candidates  at  an 
election,  the  maximum  amount  of  expenses  mentioned  in 
Parts  iii.  and  iv.  of  this  schedule  shall,  for  each  of  such 
joint-candidates,  be  reduced  by  one-fourth,  or  if  there  are  more 
than  two  joint  candidates,  by  one-third. 

(4.)  Where»  the  same  election  agent  is  appointed  by  or  on 
behalf  of  two  or  more  candidates  at  an  election,  or  where  two 
or  more  candidates,  by  themselves  or  any  agent  or  agents, 
hire  or  use  the  same  committee  rooms  for  such  election,  or 
employ  or  use  the  services  of  the  same  sub-agents,  clerks, 
messengers,  or  polling  agents  at  ffuch  election,  or  publish  a 
joint  address  or  joint  circular  or  notice  at  such  election,  those 
candidates  shall  be  deemed,  for  the  purposes  of  this  enactment, 
to  be  joint  candidates  at  such  election. 
Provided  that — 

(a)  The  employment  and  use  of  the  same  committee 
room,  sub-agent,  clerk,  messenger,  or  polling  agent, 
if  accidental  or  casual,  or  of  a  trivial  and  unim- 
portant character,  shall  not  be  deemed  of  itself  to 
constitute  persons  joint  candidates. 
(h)  Nothing  in  this  enactment  shall  prevent  candidates 

from  ceasing  to  be  joint  candidates, 
(c)  Where  any  excess  of  expenses  above  the  maximum 
allowed  for  one  of  two  or  more  joint  candidates  has 
arisen  mviug  to  his  having  ceased  to  be  a  joint  can- 
didate, or  to  his  having  become  a  joint  candidate 
after  having  begun  to  conduct  his  election  as  a 
separate  candidate,  and  such  ceasing  or  beginning 
was  in  good  faith,  and  such  excess  is  not  more  than 
under  the  circumstances  is  reasonable,  and  the 
total  expenses  of  such  candidate  do  not  exceed  the 
maximum  amount  allowed  for  a  separate  candidate, 
such  excess  shall  be  deemed  to  have  arisen  from  a 
reasonable  cause  within  the  meaning  of  the  enact- 
ments respecting  the  allowance  by  the  High  Court- 
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or  Election  Court  of  an  exception  from  the  pro-  Soheds.l&2. 
visions  of  this  Act  which  would  otherwise  make  an  ""~ 

act  an  illegal  practice,  and  the  candidate  and  his 
election  agent  may  be  relieved  accordingly  from 
the  consequences  of  having  incurred  such  excess  of 
expenses. 

(1.)  Boroughs  of  East  Betford^  &c. — Section  47  (3), 
and  Part  i.  of  this  schedule  (sub-sec.  8). 

(2.)  Register  of  Electors. — See  note  (ti),  s.  39  (3),  and 
s.  64,  p.  289. 

(3.)  Thus,  if  the  legal  maximum  in  a  single-handed 
contest  U  £350,  the  share  of  each  candidate  in  a  joint 
candidature  will  be  £262  lOs.,  or  together,  £625. 
Similarly,  where  there  are  more  than  two  joint 
candidates,  the  separate  expenses  of  each  will  be 
two-thirds  of  what  he  would  have  been  allowed  to 
spend  if  standing  alone. 

(4.)  Reasondble  cause  within  the  enactment y  &c. — See 
note  (6)  to  s.  23. 


SECOND   SCHEDULE. 


PAET  I. 

Form  op  Declarations  as  to  Expenses. 

Form  for  Candidate, 

I  ,  having  been  a  candidate  at  the  election  for 

the  county  [or  borough]  of  on  the  day  of  , 

do  hereby  solemnly  and  sincerely  declare  that  I  have  examined 
the  return  of  election  expenses  [about  to  be]  transmitted  by 
my  election  agent  [or  if  tlve  candidate  is  his  oivn  election 
agent,  "by  me"]  to  the  returning  ofl&cer  at  the  said  election, 
a  copy  of  which  is  now  shown  to  me  and  marked  ,  and  to 

the  best  of  my  knowledge  and  belief  that  return  is  correct ; 

And  I  further  solemnly  and  sincerely  declare  that,  except 
as  appears  from  that  return,  I  have  not,  and  to  the  best  of  my 
knowledge  and  belief  no  person,  nor  any  club,  society  or 
association,  has,  on  my  behalf,  made  any  payment,  or  given, 
promised,    or    offered    any    reward,    office,   employment,    or 
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Bohod.  2«     valuable  consideration,  or  incurred  any  liability  on  account 
""~         of  or  in  respect  of  the  conduct  or  management  of  the  said 
election ; 

And  I  further  solemnly  and  sincerely  declare  that  I  have 
paid  to  my  election  iLgent  [if  the  candidate  is  also  his  own 
election  a^ent,  leave  otU  "  to  my  election  agent "]  the  sum  of 
pounds  and  no  more  for  the  purpose  of  the  said 
election,  and  that,  except  as  specified  in  the  said  return,  no 
money,  security,  or  equivalent  for  money  has  to  my  knowledge 
or  belief  been  paid,  advanced,  given,  or  deposited  by  anyone 
to  or  in  the  hands  of  my  election  agent  [or  if  the  candidate  is 
his  own  election  agent,  "  myself  "]  or  any  other  person  for  the 
purpose  of  defraying  any  expenses  incurred  on  my  behalf  on 
account  of  or  in  respect  of  the  conduct  or  management  of  the 
said  election ; 

And  I  further  solemnly  and  sincerely  declare  that  I  will 
not,  except  so  far  as  I  may  be  permitted  by  law,  at  any  future 
time  make  or  be  party  to  the  making  or  giving  of,  any 
payment,  reward,  office,  employment,  or  valuable  consideration 
for  the  purpose  of  defraying  any  such  expenses  as  last  men- 
tioned, or  provide  or  be  party  to  the  providing  of  any  money, 
security,  or  equivalent  for  money  for  the  purpose  of  defraying 
any  such  expenses. 

Signature  of  declarant  C»  B, 

Signed  and  declared  by  the  above-named  declarant  on  the 
day  of  ,  before  me, 

(Signed)        E.  F. 

Justice  of  the  Peace  for 


Fonnfor  Election  Agent, 

I,  ,  being  election  agent  to  , 

candidate  at  the  election  for  the  county  [or  borough]  of 

,  on  the  day  of  , 

do  hereby  solemnly  and  sincerely  declare  that  I  have  examined 
the  return  of  election  expenses  about  to  be  transmitted  by  me 
to  the  returning  officer  at  the  said  election,  and  now  shown 
to  me  and  marked  ,  and  to  the  best  of  my  knowledge 

and  belief  that  return  is  correct ; 

And  I  hereby  further  solemnly  and  sincerely  declare  that, 
except  as  appears  from  that  return,  I  have  not  and  to  the  best 
of  my  knowledge  and  belief  no  other  person,  nor  any  club, 
society,  or  association  has  on  behalf  of  the  said  candidate 
made  any  payment,  or  given,  promised,  or  offered  any  reward, 
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office,  employment,  or  valuable  consideration,  or  incurred  any     Sohed.  2. 
liability  on  account  of  or  in  respect  of  the  conduct  or  manage-  ""^ 

ment  of  the  said  election ; 

And  I  further  solemnly  and  sincerely  declare  that  I  have 
received  from  the  said  candidate  pounds  and  no 

more  [or  nothing]  for  the  purpose  of  the  said  election,  and 
that,  except  as  specified  in  the  same  return  sent  by  me^  no 
money,  security,  or  equivalent  for  money  has  been  paid, 
advanced,  given,  or  deposited  by  any  one  to  me  or  in  my 
hands,  or  to  the  best  of  my  knowledge  and  belief,  to  or  in  the 
hands  of  any  other  person  for  the  purpose  of  defraying  any 
expenses  incurred  on  behalf  of  the  said  candidate  on  account 
of,  or  in  respect  of  the  conduct  or  management  of  the  said 
election. 

Signature  of  declarant  A.  B. 

Signed  and  declared  by  the  above-named  declarant  on  the 
day  of  before  me. 

(Signed)        E.  F., 

Justice  of  the  peace  for 


Form  op  Eetuen  oe  Election  Expenses. 

I,  A,  B.,  being  election  agent  to  0.  B,,  candidate  at  the 
election  for  the  county  [or  borough]  of  on  the 

day  of  ,  make  the  following  return  respecting  election 

expenses  of  the  said  candidate  at  the  said  election  [or  where 
the  candidate  has  named  himself  as  election  agent,  "I,  C,  B,, 
"  at  the  election  for  the  county  [or  borough]  of  on  the 

"  day  of  ,  acting  as  my  own  election  agent, 

"  make  the  following  return  respecting  my  election  expenses 
"  at  the  said  election  "]. 

Receipts. 

"Received  oi  [the  above-named  candidate"]  [or  Where's 
the  candidate  is  his  own  election  agent,  **  Paid  by  ?  £ 
mp  "1  J 

*-^^^        I        •••  •••  •••  ••■  ••«  •••  %  • »  ^ 

'Received  oi  J,  K.  £ 

[Here  set  out  the  name  and  description  of  every 
person,  club,  society,  or  association,  whether  the 
candidate  or  not,  from  whom  any  money,  securities, 
or  equivalent  of  m^ney  was  received  in  respect  of 
expenses  incurred  mi  account  of  or  in  connection 
with  or  incidental  to  the  above  election,  and  the 
amount  received  from  each  person,  club,  society  or 
association  separately,'] 


Bched.  2. 
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Ex})endUure, 

Paid  to  E,  F.f  the  returning  officer  for  the  said^ 
county  [or  borough]  for  his  charges  at  the  said  >  £ 

vyXC^v/  uXvlJ.!  ••■  •««  •••  •••  ■•■  «««^ 

Personal  expenses  of  the  said  CD.,  paidby  himself  ^ 
[or  if  the  candidate  is  his  own  election  agent,  >  £ 

**  Paid  by  me  aa  candidate  "]         J 

Do.                   do.                  paid  by  me  [pr^ 
if  the  candidate  is  his  own  election  agent,  add  ?  £ 
"  acting  as  election  agent "]  ) 

Received  by  me  for  my  services  as  election  agents 
at  the  said  election  [or  if  the  candidate  is  his  >  £ 
own  election  agent,  leave  out  this  itein]     ...         ...  ) 

Paid  to  G.  H.y  as  sub-agent  of  the  polling  district")  « 

V/X  •••  ••■  «■•  •■•  ■••  ••■  %  %   m      ^ 

[The  name  and  descrl^dton  of  each  suh-agent  and  the 
swm  paid  to  him  must' be  set  out  se2yarateJ/y.'] 

Paid  to  as  polling  agent  £ 

Paid  to  as  clerk  for  days  services    £ 

Paid  to  as  messenger  for        days  services    £ 

[The  names  and  descriptions  of  eve^'y  polling  agent, 
cleric,  and  messenger,  and  the  sum  paid  to  each, 
must  be  set  out  separaiehj  either  in  the  account  or 
in  a  separate  list  annexed  to  and  referred  to  in 
the  account,  thus,  **Paid  to  polling  agent  (or  as 
the  case  may  be)  as  per  annexed  list  £  ."] 

Paid  to  the  following  persons  in  respect  of  goods 
supplied  or  work  and  labour  done : 

To  P.  Q.  (printing)  £ 

To  If.  ^.  (advertising)     £ 

To  B,  8,  (stationery)        £ 

[The  name  and  description  of  each  person,  and  the 
tuiture  of  the  goods  sup2ylied,  or  the  worh  and 
labour  done  by  each,  must  be  set  out  separately 
either  in  the  account  or  in  a  separate  list  annexed 
to  and  referred  to  in  tlie  account,"] 

Paid  for  postage            £ 

Paid  for  telegrams ...  £ 

Paid  for  the  hire  of  rooms  as  follows : —      ....       ...  £ 

For  committee  rooms £ 
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[/I  rooni  hired  for  a  puhUc  meeting  or  for  a  com-  Sohed.  2. 

mittee  room  mu$t  he  named  or  described  so  as  to  ""^ 

identify  it;  and  (he  name  and  description  of  evei'y 
person  to  whom  any  payment  was  made  far  each 
such  room,  together  toith  the  ojnount  paid,  must 
he  set  out  separately  either  in  the  account  or  in 
a  separate  list  annexed  to  and  referred  to  in  the 
a/icotLuf] 

Paid  for  miscellaneous  matters,  namely — £ 

[The  name  and  description  of  each  person  to  whom 
any  sum  is  paid,  and  the  reason  for  -which  it  was 
paid  to  him,  must  he  set  aut  separately  either  in  the 
account  or  in  a  separate  list  annexed  to  atid  refefired 
to  in  tlie  account^ 

In  addition  to  the  above,  I  am  aware,  as  election 
agent  for  G,  D,,  [or  if  the  candidate  is  his  own 
election  age^it,  leave  out  '*  as  election  agent  for  C.  D."] 
of  the  following  disputed  and  unpaid  claims; 
namely, — 

BjT.U.for  £ 

[Here  set  out  the  name  and  description  of  each 
person  wliose  claim  is  disputed,  tlic  anwunt  of  the 
claim,  and  the  goods,  work,  or  otlicr  matter  on  the 
ground  of  which, the  claim  is  hased.^ 

Unpaid  claims  allowed  by  the  High  Court  to  be 
paid  after  the  proper  time  or  in  respect  of  which 
application  has  been  or  is  about  to  be  made  to  the 
High  Court. 

By  3f.  0.  for £ 

[Here  state  tlie   name  and  description  of  each 

person  to  tvliam  any   such  claim   is  due,  and  the 

amount  of  the  claim,   ami    the    goods,   icork  and 

labour  or  other  matter  on  account  of  lohich  the 

claim  is  due."] 

(Signed)  A.  K 

The  above  return  is  to  be  ticcompanied  by  all  the 
bills  and  receipts.  See  s.  33  (1)  a. 
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PABT  n. 

FOBM  OF  DeCLAEATION  AS  TO  EXPENSES. 

'Form  for  Candidate  when'e  declared  a  GandidaJte  or  nommaied 
in  hia  ahsence  and  taking  no  paH  in  the  election. 

I,  ,  having  been  nominated  [or  having 

been  declared  by  others]  in  my  absence  [to  be]  a  candidate  at 
the  election  for  the  county  or  borough  of  ,  held 

on  the  day  of  ,  do  hereby  solemnly  and 

sincerely  declare  that  I  have  taken  no  part  whatever  in  the 
said  election. 

And  I  further  solemnly  and  sincerely  declare  that  [or  with 
the  exception  of  ]  I  have  not,  and  no  person,  club, 

society,  or  association  at  my  expense,  has  made  any  payment, 
or  given,  promised,  or  offered,  any  reward,  office,  employment, 
or  valuable  consideration,  or  incurred  any  liability  on  account 
of,  or  in  respect  of  the  conduct  or  management  of  the  said 
election. 

And  I  further  solemnly  and  sincerely  declare  that  [or 
with  the  exception  of  ]   I  have  not  j>aid  any 

money  or  given  any  security  or  equivalent  for  money  to  the 
person  acting  as  my  election  agent  at  the  said  election,  or 
to  any  other  person,  club,  society,  or  association  on  account 
of,  or  in  respect  of,  the  conduct  or  management  of  the  said 
election,  and  that  [or  with  the  exception  of  ] 

I  am  entirely  ignorant  of  any  money  security  or  equivalent 
for  money  having  been  paid,  advanced,  given,  or  deposited  by 
any  one  for  the  purpose  of  defraying  any  expenses  incurred  on 
account  of  or  in  respect  of  the  conduct  or  management  of  the 
said  election. 

And  I  further  solemnly  and  sincerely  declare  that  I  will 
not,  except  so  far  as  I  may  be  permitted  by  law,  at  any  future 
time  make  or  b^  party  to  the  making  or  giving  of  any  payment, 
reward,  office,  employment,  or  valuable  consideration  for  the 
purpose  of  defraying  any  such  expenses  as  last  mentioned,  or 
provide,  or  be  party  to  the  providing  of  any  money,  security 
or  equivalent  of  money  for  the  purpose  of  defraying  any  such 
expenses. 

Signature  of  Declarant  G,  D. 

Signed  and  declared  by  the  above-named  declarant  on  the 
day  of  ,  before  me, 

(Signed)  E.  R, 

Justice  of  the  Peace  for 
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THIBD  SCHEDULE. 

OOEEUPT  PkaCTICES  PREVENTION  ACTS. 


Sohed.  9, 


Session  and 
Chapter. 


Title  of  Act. 


Enactments  referred 

to  as  being  the 

Corrupt  Practices 

Prevention  Acts. 


17  A  18  Vic. 
c.  102. 


26  &  27  Vic. 
c.  29. 


31  &  32  Vic. 
c.  125. 


35  &  36  Vic. 
c.  33. 

42  &  43  Vic. 
c.  75. 


PART    ONE. 
Tempora/ry, 

The  Comipt  Practices  Pre- 
vention Act,  1854. 


An  Act  to  amend  and  con- 
tinue the  law  relating  to 
corrupt  practices  at  elec- 
tions of  members  of  Par- 
liament. 

The  Parliamentary  Elec- 
tions Act,  1868. 


The  Ballot  Act,  1872  - 


The  Parliamentary  Elec- 
tions and  Corrupt  Prac- 
tices Act,  1879. 


The  whole  Act 
so  far  as  unre- 
pealed. 

The  whole  Act 
so  far  as  unre- 
pealed. 


The  whole  Act 
so  far  as  unre- 
pealed. 

Part  iii.  so  far  as 
unrepealed. 

The  whole  Act 
so  far  as  unre- 
pealed. 


30  &   31  Vic. 
c.  102. 


31  &  32  Vic. 
c.  48. 


31  &  32  Vic. 
c.  49. 

44  &  45  Vic. 
c.40. 


PART  TWO. 

Permanent. 

The  Representation  of  the 
People  Act,  1867. 


The  Representation  of  the 
People  (Scotland)  Act, 
1868. 

The  Representation  of  the 
People  (Ireland)  Act,  1868. 

The  Universities  Elections 
Amendment  (Scotland) 
Act,  1881. 


Sections  eleven 
forty-nine,  and 
fifty. 

Sections      eight 
and  forty-nine. 


Sections  eight 
and  thirteen. 

Sub  -  section 
seventeen  of 
section  two. 


818  COBBtrPT  PBACTICEfi   ACT,   188S, 

Sohed.  3.  ,      PABT  THREE. 

Enactitejtts  defining  the  OrasNCRS  OP  Beibbry  and 

Pbesonation. 

The  Corrnjit  Practices  Prevention  Act,  17  Sf  18  FiV. 

c.  102,  M.  2,  3. 

BribeY  Section  2.    The  following  persons  shall  be  deemed  guilty 

of  bribery,  and  shall  be  punishable  accordingly : — 

(1.)  Every  person  who  shall,  directly  or  indirectly, 
hj  himself,  or  by  any  other  person  on  his  behalf, 
give,  lend,  or  agree  to  give  or  lend,  or  shall  offer, 
promise,  or  promise  to  procure,  or  to  endeavour  to 
j)rocure,  any  money  or  valuable  consideration  to  or 
for  any  voter,  or  to  or  for  any  person  on  behalf  of 
any  voter,  or  to  or  for  any  other  person  in  order 
to  induce  any  voter  to  vote  or  refrain  from  voting, 
or  shall  corruptly  do  any  such  act  as  aforesaid  on 
account  of  such  voter  having  voted  or  refrained 
from  voting  at  any  election : 

(2.)  Every  person  who  shall,  directly  or  indirectly,  by 
himself,  or  by  any  other  person  on  his  behalf,  give 
or  procure,  or  agree  to  give  or  procure,  or  offer, 
promise,  or  promise  to  procure  or  to  endeavour  to 
procure,  any  oflSce,  place  or  employment  to  or  for 
any  voter,  or  to  or  for  any  person  on  behalf  of  any 
voter,  or  to  or  for  any  other  person  in  order  to 
induce  such  voter  to  vote  or  refrain  from  voting, 
or  shall  corruptly  do  any  such  act  as  aforesaid  on 
account  of  any  voter  having  voted  or  refrained 
from  voting  at  any  election : 

(3.)  Every  person  who  shall,  direptly  or  indirectly,  by 
himself,  or  by  any  other  person  on  his  behalf,  make 
any  such  gift,  loan,  offer,  promise,  procurement 
or  agreement  as  aforesaid  to  or  for  any  person, 
in  order  to  induce  such  person  to  procure  or 
endeavour  to  procure  the  return  of  any  person 
to  serve  in  Parliament,  or  the  vote  of  any  voter 
at  any  election : 

(4.)  Every  person  who  shall,  upon  or  in  consequence 
of  any  such  gift,  loan,  offer,  promise,  procure- 
ment or  agreement,  procure  or  engage,  promise 
or  endeavour  to  procure  the  return  of  any  person 
to  serve  in  Parliament,  or  the  vote  of  any  voter 
at  any  election : 
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(5.)  Every  person  who  shall  advance  or  pay,  or  cause  Bolied,8. 
to  be  paid,  any  money  to  or  to  the  use  of  any  other  •"'^ 
person,  with  the  intent  that  such  money  or  any 
part  thereof  shall  be  expended  in  bribery  at  any 
election,  or  who  shall  knowingly  pay  or  cause  to 
be  paid  any  money  to  any  person  in  discharge  or 
repayment  of  any  money  wholly  or  in  part  expended 
in  bribery  at  any  election.  Provided  always,  that  the 
aforesaid  enactment  shall  not  extend  or  be  construed 
to  extend  to  any  money  paid  or  agreed  to  be  paid 
for  or  on  account  of  any  legal  expenses  bond  fide 
incurred  at  or  concerning  any  election. 

Section  3.    The  following  persons  shall  also  bo  deemed  Bribeiv  further 
guilty  of  bribery,  and  shall  be  punishable  accordingly : —  cieflnea. 

(1.)  Every  voter  who  shall,  before  or  during  any  election, 
directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  receive,  agree,  or  contract  for 
any  money,  gift,  loan,  or  valuable  consideration, 
office,  place,  or  employment,  for  himself  or  for  any 
other  person,  for  voting  or  agreeing  to  vote,  or  for 
refraining  or  agreeing  to  refrain  from  voting  at  any 
election : 

(2.)  Every  person  who  shall,  after  any  election,  directly 
or  indirectly,  by  himself  or  by  any  other  person  on 
his  behalf,  receive  any  money  or  valuable  con- 
sideration on  account  of  any  person  having  voted 
or  refrained  from  voting,  or  having  induced  any 
other  person  to  vote  "or  refrain  from  voting  at  any 
election. 


The  BepreeentaUou  of  the  Feople  Act,  1867,  30  ^-  31  Vic, 

c.  10-2,  8,  49. 

Any  person,  either  directly  or  indirectly,  corraptly  paying  Corrupt 
any  rate  on  behalf  of  any  ratepayer  for  the  purpose  of  enabling  ^^to  be 
him  to  be  registered  as  a  voter,  thereby  to  influence  his  vote  pu^i»»bio  w* 
at  any  future  election,  and  any  candidate  or  other  person, 
either  directly  or  indirectly,  paying  any  rate  on  behalf  of  any 
voter  for  the  purpose  of  inducing  him  to  vote  or  refrain  from 
voting,  shall  be  guilty  of  bribery,  and  be  punishable  accord- 
ingly ;  and  any  person  on  whose  behalf  and  with  whose  privity 
any  such  payment  as  in  this  section  is  mentioned  is  made, 
shall  also  be  gtiilty  of  bribery,  and  punishable  accordingly. 
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THB  BALLOT  ACT,    1872. 


I 


®*^'*'       The   Bepreeentation   of  the   PeopU    {Scotland)    Ad,  1868, 

31  &  32  Yic.  c.  48,  s.  49. 

Any  person,  either  directly  or  indirectly,  comiptly  paying 
any  rate  on  behalf  of  any  ratepayer  for  the  purpose  of  enabling 
him  to  be  registered  as  a  voter,  thereby  to  influence  his  vote 
at  any  future  election,  and  any  candidate  or  other  person, 
either  directly  or  indirectly,  paying  any  rate  on  behalf  of  any 
voter  for  the  purpose  of  inducing  him  to  vote  or  refrain  from 
voting,  shall  be  guilty  of  bribery,  and  be  punishable  accord- 
ingly ;  and  any  person  on  whose  behalf  and  with  whose  privity 
any  such  payment  as  in  this  section  mentioned  is  made  shall 
also  be  guilty  of  bribery,  and  punishable  accordingly. 


Cormpt 
payment  of 
rates  to  be 

uniahable  as 

ribery. 


The   Universities  Elections  Amenchnent  (Scotlcmd)  Act,  1881, 

44  &  45  Vic.  c.  40,  s.  2. 

CorruDt  ^^"  '^y  person,  either  directly  or  indirectly,  corruptly 

parent  of        paying  any  fee  for  the  purpose  of  enabling  any  person  to  be 

to  be  muSahivbte  registered  as  a  member  of  the  general  council,  and  thereby  to 

as  bribeiy,         influence  his  vote  at  any  future  election,  and  any  candidate 

or  other  person,  either  directly  or  indirectly,  paying  such  fee 

on  behalf  of  any  person  for  the  purpose  of  inducing  him  to 

vote  or  to  refrain  from  voting,  shall  be  guilty  of  bribery,  and 

shall  be  punishable  accordingly;  and  any  person  on  whose 

behalf  and  with  whose  privity  any  such  payment  as  in  this 

section  mentioned  is  made,  shall  also  be  guilty  of  bribery,  and 

punishable  accordingly. 


Personation 
defined. 


The  BaUot  Act,  1872,  35  &  36  Vic,  c.  33,  «.  24. 

A  person  shall  for  all  purposes  of  the  laws  relating  to 
Parliamentary  and  municipal  elections  be  deemed  to  be  guilty 
of  the  offence  of  personation  who,  at  an  election  for  a  county 
or  borough,  or  at  a  municipal  election,  applies  for  a  ballot 
paper  in  the  name  of  some  other  person,  whether  that  name  be 
that  of  a  person  living  or  dead,  or  of  a  fictitious  person,  or 
who,  having  voted  once  at  any  such  election,  applies  at  the 
same  election  for  a  ballot  paper  in  his  own  name. 
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FOUETH  SCHEDULE. 


Boheas.4&6. 


Sboat  Titles. 


Session  and 
Chapter. 


16  &  16  Vic. 
c.  67. 


26  &  27  Vic. 
c.  29. 


Long  Title. 


Short  Title. 


An  Act  to  provide  for 
more  effectual  inquiry 
into  the  existence  of 
corrupt  practices  at  the 
election  of  members  to 
serve  in  Parliament. 

An  Act  to  amend  and  con- 
tinue the  law  relating 
to  corrupt  practices  at 
elections  of  members  of 
Parliament. 


Election  Com- 
missioners 
Act,  1852. 


The  Corrupt 
Practices  Pre- 
vention Act, 
1863. 


By  some  omission  the  Acts  mentioned  in  this 
Schedule  never  contained  a  clause  giving  a  short 
title, 

FIFTH     SCHEDULE. 


Enactments  Eefjsaled. 

Note. — Portions  of  Acts  which  have  already  been  specifically 
repealed  are  in  some  instances  included  in  this  Schedule  in 
order  to  preclude  henceforth  the  necessity  of  looking  back  to 
previous  Acts. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive 
of  the  words,  section,  or  other  part  first  or  last  mentioned,  or 
otherwise  referred  to  as  forming  the  beginning  or  as  forming 
the  end  of  the  portion  comprised  in  the  description  or  citation. 


SesBion  and 
Chapter. 


60  Geo.  III.  & 
1  Geo.  IV. 
c.ll. 


Title  or  Short  Title. 


An  Act  for  the  better  regu- 
lation of  polls,  and  for 
making  further  provision 
touching  the  election  of 
members  to  serve  in  Par- 
liament for  Ireland. 


Extent  of  Repeal. 


Section    thirty- 


six.^ 


*  This  section  related  to  personation.  Of  the  few  remaining  sections  yet  un- 
repealed, the  25th  relates  to  the  punishment  of  returning  officers  acting  cor- 
ruptly or  Impartially ;  and  the  23nd  to  the  employment  of  special  constables 
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Soiled.  5. 


Session  and 
Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

0 

1  &  2  Geo.  IV. 

An  Act   to  regulate   the 

The   whole   Act 

c.  68. 

expenses  of  elections  of 

except  section 

members    to    serve    in 

three.t 

Parh'ament  for  Ireland. 

4Geo.lV.c.66. 

An  Act  to  consolidate  and 

Section    eighty- 

amend  the  several  Acts 

two.J 

now  in  force  so  far  as 

the  same  relate  to  the 

election  and   return   of 

members    to    serve    in 

Parliament      for       the 

counties    of    cities    and 

counties    of    towns    in 

Ireland. 

17  <fc  18    Yic. 

The     Corrupt     Practices 

Section  one. 

c.  102. 

Prevention  Act,  1854. 

Section  two, 
from  "and 
any  person  so 
offending"  to 
"with  full 
costs  of  suit." 

Section  three, 
from  "and 
any  person  so 
offending"  to 
the  end  of  the 
section. 

Section  four. 

Section  five. 

Section  six. 

Section  seven, 
from  "  and  all 
payments"  to 
the  end  of  the 
section. 

at  the  poll.  As  all  the  provisions  of  this  Act  relating  to  counties  have  been 
repealed  it  applies  only  to  borongrhs.  But  similar  provisions  oocnr  in  4  Geo. 
IV.  0.  66,  which  relates  to  counties. 

t  This  section  prohibits,  under  pain  of  Incapacity  to  be  elected,  the  givinir 
of  any  rewards  or  presents  to  returning  officers,  sherifCs,  ike. 

X  The  section  hereby  repealed  related  to  personation.  The  principal  prO' 
visions  of  the  Act  remaining  deal  with  the  punishment  of  returning  officers 
acting  corruptly  or  impartially,  the  employment  of  special  constables  at 
the  poll,  and  the  prohibition  of  fees  or  rewards  of  any  kind  to  a  returning 
officer, 
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Seasion  and 
Chapter. 


Title  or  Short  Title. 


17    &  18  Vic. 
c.  1C2. 


21   &  22  Yic. 
c.  87. 


26  &  27  Vic. 
0.29. 


31   &   32  Vic. 
c.  102. 


31   &  32  Vic. 
C.48. 


31   &   32  Vic. 
c.  49. 


The  Corrupt  Practices 
Prevention  Act,  1864 — 
(continued). 


Extent  of  Repeal. 


An  Act  to  continue  and 
amend  the  Corrupt  Prac- 
tices Prevention  Act,  1854. 

An  Act  to  amend  and  con- 
tinue the  law  relating  to 
corrupt  practices  at  elec- 
tions of  Members  of  Par- 
liament. 

The  Representation  of  the 
People  Act,  1867. 


The  Representation  of  the 
People  (Scotland)  Act, 
1868. 

The  Representation  of  the 
People  (Ireland)  Act, 
1868. 


Section  nine,  sec- 
tion fourteen, 
section  twenty 
three,  section 
thirty-six,  sec- 
tion thirty- 
eight,  from 
"and  the 
words  per- 
sonal ex- 
penses '*  to 
the  end  of  the 
section,  and 
section  tliirt}'- 
nine  and  Sche- 
dule A. 

The  whole  Act. 


The  whole  Act, 
except  section 
six. 


Section  thirty- 
four  from  "  and 
in  other  bo- 
roughs the  jus- 
tioes"  to 
'*  greater  part 
thereof  is  situ- 
ate '*  and  sec- 
tion thirty-six. 

Section  twenty- 
five.* 


Section  twelve.* 


Sohed.  6. 


•  These  two  sections  related  to  the  conveyance  of  voters  to  the  poll. 

r2 
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Sohed.  5. 


SesBion  and 
Chapter. 


31   &   32  Vic. 
c.  58. 


31   &  32   Vic. 
c.  125. 


35  &   36  Vic. 
c.  33. 


Title  or  Short  Title. 


The  Parliamentary  Electors 
Eegistration  Act,  1868. 


The    Parliamentary    Elec- 
tions Act,  1868. 


The  BaUot  Act,  1872 


Extent  of  Bepeal. 


Section  eighteen, 
from  "  the 

power  of  di- 
viding their 
county  "  to  the 
end  of  the  sec- 
tion. 

So  much  of  sec- 
tion three  as 
relates  to  the 
definitions  of 
"  candidate.'' 

Section  sixteen. 

Section  thirty- 
three. 

Section  thirty- 
six. 

Section  forty- 
one,  from  "  but 
according  to  the 
same  princi- 
ples" to  "the 
High  Court  of 
Chancery." 

Section  forty- 
three. 

Section  forty- 
five. 

Section  forty-six. 

Section  forty- 
seven. 

Section  fifty- 
eight,  from 
"  The  princi- 
ples" down  to 
**in  the  Court 
of  session," 
being  sub-sec- 
tion sixteen. 

Section  five,  from 
the  beginning 
down  to  "  one 
hundred  regis- 
tered electors." 
Section  twenty- 
*  four,  from  "The 
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Sohed.  6. 

Session  and 
Chapter. 

Title  or  Short  Title. 

Extent  of  Bepeal.                *~" 

36  &  36  Vic. 

The   Ballot    Act,    1872— 

offence  of  per- 

c. 33. 

{contintied). 

sonation,  or  of 
aiding,"    to 
"  hard  labour," 
and  from  "  The 
offence  of  per- 
sonation    shall 

• 

be    deemed    to 

be"  to  the  end 

of  the  section. 

42  &  43   Vic. 

The    Parliamentary    Elec- 

Section       three 

c.  75. 

tions  and  Corrupt  Prac- 
tices Act,  1879. 

and  schedule. 

43Vic.  c.  18  . 

The    Parliamentary    Elec- 

The whole  Act, 

tions  and  Corrupt  Prac- 

except sections 

tices  Act,  1880. 

one  and  three. 

APPENDIX. 


The  Befonn  Ad,  1832. 

2  Wm.  IV.  c.  45. 

(70.)  That  nothing  in  this  Act  contained  shall  prevent  any  when  returning 
sheriff  or  other  returning  officer,  or  the  lawful  deputy  of  any  cIom  tti™poii 
returning  officer,  from  closing  the  poll  previous  to  the  expira-  before        ^ 
tion  of  the  time  fixed  by  this  Act,  in  any  case  where  the  same  the  time  fixed, 
might  have  been  lawfully  closed  before  the  passing  of  this  Act ; 
and  that,  where  the  proceedings  at  any  election  shall  be  inter- 
rupted or  obstructed  by  any  riot  or  open  violence,  the  sheriff 
or  other  returning  officer,  or  the  lawful  deputy  of  any  returning 
officer,  shall  not  for  such  cause  finally  close  the  poll,  but,  in 
case  the  proceeding  shall  be  so  interrupted  or  obstructed  at 
any  particular  polling  place  or  places,  sliall  adjourn  the  poll  at  Adjournment 
such  place  or  places  only  until  the  following  day,  and  if  neces-  °|  SSt.*^  ^** 
sary  shall  further  adjourn  the  same  until  such  interruption  or 
obstruction  shall  have  ceased,  when  the  returning  officer  or  his 
deputy  shall  again  proceed  to  take  the  poll  at  such  place  or 
places,  and  any  day  whereupon  the  poll  shall  have  been  so 
adjourned  shall  not,  as  to  such  place  or  places,  be  reckoned 
the  day  of  poUingf  at  such  election  within  the  meaning  of 
this  Act ;  and  wherever  the  poll  shall  have  been  so  adjourned 
by  any  deputy  of  any  sheriff  or  other  returning  officer,  such 
deputy  shall  forthwith  give  notice  of  such  adjournment  to  the 
sheriff  or  returning  officer,  who  shall  not  finally  declare  the 
state  of  the  poll,  or  make  proclamation  of  the  member  or 
members  qhosen,  until  the  poll  so  adjourned  at  such  place  or 
places  as  aforesaid  shall  have  been  finally  closed,  and  delivered 
or  transmitted  to  such  sheriff  or  other  returning  officer,  any- 
thing hereinbefore  contained  to  the  contrary  notwithstanding. 

*  The  same  provisions  are  re-enacted  by  s.  8  of  the  5  &  6  Wm.  IV.  c.  30, 
so  as  to  apply  also  to  the  nomination  day.  See,  as  to  Ireland,  s.  18  of  the  13  A 
14  Vic.  c.  68. 

t  These  words  were  subsiitutod  by  the  10  Vic.  c.  16,  s.  3,  for  the  words 
"  one  of  the  two  days  of  iJoUing." 
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No  inquiry  at 
time  of  election 
except  as  to 
identity  of  the 
voter  and 
whether  he  has 
already  voted. 


Oath  to  be 
taken,  if 
required. 


No  other  oath 
to  be  taken. 


The  Eegistration  Act,  1843. 
6  Vic.  c.  18. 

81.  That  in  all  elections  whatever  of  a  Member  or  Members 
to  serve  in  Parliament  for  any  county,  riding,  parts  or  divisions 
of  a  county,  or  for  any  city  or  borough  in  England  or  Wales, 
or  the  town  of  Berwick-upon-Tweed,  no  inquiry  shall  be  per- 
mitted at  the  time  of  polling  as  to  the  right  of  any  person  to 
vote,  except  only  as  follows  (that  is  to  say) — ^that  the  returning 
officer  or  his  respective  deputy  shall,  if  required  on  behalf  of 
any  candidate,  put  to  any  voter  at  the  time  of  his  tendering 
his  vote,  and  not  afterwards,  the  following  questions,  or  either 
of  them*: — 

1.  Are  you  the  same  person  whose  name  appears  as 

A,  B.  on  the  register  of  voters  now  in  force  for  the 
county  of  [or  for  the  riding,  'parts,  or 

division  of  the  county  of  ],  or  for  the  city 

[or  hororigh']  of  [as  tlie  case  may  he']  ? 

2.  Have  you  already  voted,  either  here  or  elsewhere,  at 

this  election  for  the  county  of  [or  as  the 

cojse  may  he]  ? 
And  if  any  person  shall  wilfully  make  a  false  answer  to  either 
of  the  questions  aforesaid,  he  shall  be  deemed  guilty  of  a  mis- 
demeanour, and  shall  and  may  be  indicted  and  punished 
accordingly ;  and  the  returning  officer  or  his  deputy  shall,  if 
required  on  behalf  of  any  candidate  at  the  time  aforesaid, 
administer  an  oath  to  any  voter  in  the  following  form : — 

"  You  do  swear  [or  affirm,  as  the  case  may  he],  that  you 
are  the  same  person  whose  name  appears  as  A,  B, 
on  the  register  of  voters  now  in  force  for  the  county 
of  [or  as  the  case  may  he],  and  that  you 

have  not  before  voted,  either  here  or  elsewhere,  at 
the!present  election  for  the  county  of 
[ar  as  the  case  may  he], 

"  So  help  you  God.'' 

82.  That,  save  as  aforesaid,  it  shall  not  be  lawful  to  require 
any  voter  at  any  election  whatever  of  a  Member  or  Members  to 
serve  in  Parliament,  to  take  any  oath  or  affirmation,  either  in 
proof  of  his  freehold,  or  his  residence,  age,  or  other  qualifica- 
tion or  right  to  vote,  any  law  or  statute,  local  or  general,  to 
the  contrary  notwithstanding ;  nor  to  reject  any  vote  tendered 
at  such  election  by  any  person  whose  name  shall  be  upon  the 
register  of  voters  in  force  for  the  time  being,  except  by  reason 

w*»^ 

*  This  enactment  is  now  extended  to  Scotland  by  the  43rd  Tic.  c.  18. 
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of  its  appearing  to  the  returning  officer  or  his  deputy,  upon 
putting  such  questions  as  aforesaid,  or  either  of  them,  that 
the  person  so  claiming  to  vote  is  not  the  same  person  whose 
name  appears  on  such  register  as  aforesaid,  or  that  he  had 
previously  voted  at  the  same  election,  or  except  by  reason  of 
such  person  refusing  to  answer  the  said  questions  or  either  of 
them,  or  to  take  tho  said  oath,  or  make  the  said  affirmation,  no 
scrutiny  shall  hereafter  be  allowed  by  or  before  any  returning  No  scrutmy  to 
officer  with  regard  to  any  vote  given  or  tendered  at  such  ^^  * 

election,  any  law,  statute,  or  usage  to  the  contrary  notwith- 
standing. 

86.  That  it  shall  be  lawful  for  any  candidate  at  any  election  Agents  may  be 
of  a  member  or  members  to  serve  in  Parliament  for  any  candidates  to 
county,  city  or  borough,  previous  to  the  time  fixed  for  taking  plJjSnation  at 
the  poll  at  such  election,  to  nominate  and  appoint  an  agent  on  the  time  of 
his  behalf  to  attend  at  each  or  any  of  the  booths  appointed 
for  taking  the  poll  at  such  election,  for  the  purpose  of  detecting 
personation ;  and  such  candidate  shall  give  notice  in  writing 
to  the  returning  officer,  or  his  respective  deputy,  of  the  name 
and  address  of  the  person  so  appointed  by  him  to  act  as 
agent  for  such  purpose,  and  thereupon  it  shall  be  lawful  for 
every  such  agent  to  attend  during  the  time  of  polling  at  the 
booth  or  booths  for  which  he  shall  have  been  so  appointed. 

86.  That  if  at  the  time  any  person  tenders  his  vote  at  Returning 
such  election,  or  after  he  has  voted  and  before  he  leave  the  oSerpereons 
polling  booth,  any  such  agent  so  appointed  as  aforesaid,  shall  charged  with 
declare  to  the  returning  officer,  or  his  respective  deputy,  be  taken  into 
presiding  therein,  that  he  verily  believes,  and  undertakes  to  ^^'^^^^^ 
prove,  that  the  said  person  so  voting  is  not  in  fact  the  person 
in  whose  name  he  assumes  to  vote  or  to  the  like  effect  [or 
that  he  has  aVread/y  voted  at  the  election],  then  and  in  every 
such  case  it  shall  be  lawful  for  the  said  returning  officer,  and 
he  is  hereby  required,  immediately  after  such  person  shall 
have  voted,  by  word  of    mouth  to  order  any  constable  or 
other  peace  officer  to  take  the  said  person  so  voting  into  his 
custody,  which  said  order  shall  be  a  sufficient  warrant  and 
authority  to  the  said  constable  or  peace  officer  for  so  doing. 
Provided    always    that  nothing  herein    contained    shall    be  vote  not  to  be 
construed  or  taken  to  authorise  any  returning  officer,  or  his  '^^®*?®^^* 
deputy,  to  reject  the  vote  of  any  person  who  shall  answer  in  answered  in  the 
the  affirmative  the  questions  authorised  by  this  Act  to  be  put  *   ^°^*  ^®' 
to  him  at  the  time  of  polling,  and  shall  take  the  oath  or 
make  the  affirmations  authorised  and  required  of  him,  but  the 
said  returning  officer,  or  his  deputy,  shall  cause  the  words 
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'^  Protested  against  for  personation  "  to  be  placed  against  the 
vote  of  the  person  so  charged  with  personation  when  entered 
in  the  poll  book. 
Persons    ,  87.  That  every  such  constable  or  peace  officer  shall  take 

perflation  to  the  person  so  in  his  custody,  at  the  earliest  convenient  time, 
twoJu^ti^°"  before  some  two  justices  of  the  peace  acting  in  and  for  the 
Bail  to  be  taken  county,  city  or  borough  within  which  the  said  person  shall 
in  certain  have  so  voted  as  aforesaid :  Provided  always,  that  in  case  the 
attendance  of  two  such  justices  as  aforesaid  cannot  be  pro- 
cured within  the  space  of  three  hours  after  the  close  of  the 
poll  on  the  same  day  on  which  such  person  shall  have  been  so 
taken  into  custody,  it  shall  be  lawful  for  the  said  constable  or 
peace  officer,  and  lie  is  hereby  required,  at  the  request  of  such 
person  so  in  his  custody,  to  take  him  before  any  one  justice  of 
the  peace  acting  as  aforesaid;  and  such  justice  is  hereby 
authorised  and  required  to  liberate  such  person  on  his  entering 
into  a  recognizance,  with  one  sufficient  surety,  conditioned  to 
appear  before  any  such  justices  as  aforesaid,  at  a  time  and 
place  to  be  specified  in  such  recognizance  to  answer  the  said 
chai'ge ;  and  if  no  such  justice  shaU  be  found  within  four  hours 
after  the  closing  of  the  said  poll,  then  such  person  shall  forth- 
with be  discharged  from  custody.  Provided  also,  that  if,  in 
consequence  of  the  absence  of  such  justices  as  aforesaid  or 
for  any  other  cause,  the  said  charge  cannot  be  inquired  into 
within  the  time  aforesaid,  it  shall  be  lawful  nevertheless. for 
any  two  such  justices  as  aforesaid  to  inquire  into  the  same  on 
the  next  or  on  some  other  subsequent  day,  or  if  necessary,  to 
issue  their  warrant  for  the  apprehension  of  the  person  so 
charged. 

If  Justices  are         88.  That  if,  on  the  hearing  of  the  said  charge,  the  said  two 

tSe^rwm*^     justices  shall  be  satisfied  upon  the  evidence  on  oath  of  not 

charged  has       less  than  two  credible  witnesses,  that  the   said  person  so 

peraonati^^      brought  before  them  has  knowingly  personated  and  falsely 

commiUiSn  for  ^8^^^^  to  votc  in  the  name  of  some  other  person  within  the 

trial.  meanmg  of  this  Ace,  and  is  not  in  fact  the  person  in  whose 

name  he  voted,  then  it  shall  be  lawful  for  the  two  justices  to 

commit  the  said  offender  to  the  gaol  of  the  county,  city  or 

borough  within  which  the  offence  was  committed,  to  take  his 

trial  according  to  law,  and  to  bind  over  the  witnesses  in  their 

respective  recognizances  to  appear  and  give  evidence  on  such 

trial  as  in  the  case  of  other  misdemeanom*s. 

If  Justices  are  B9.  That  if  the  said  justices  shall,  on  the  hearing  of  the 
thechwgels  ^^'^  charge,  be  satisfied  that  the  said  person  so  charged  with 
unfounded  they  personation  is  i*oally  and  in  truth  the  person  in  whose  name 
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he  voted,  and  that  the  charge  of  personation  has  been  made  are  to  order 
against  him  without  reasonable  or  just  cause,  or  if  the  agent  so  *'°"'i*"*"^  ^^^• 
declaring  as  aforesaid,  or  some  one  on  his  behalf,  shall  not  appear 
to  support  such  charge  before  the  said  justices,  then  it  shall  be 
lawful  for  the  said  justices,  and  they  are  hereby  required  to 
make  an  order  in  writing  under  their  hands,  on  the  eaid  agent 
so  declaring  as  aforesaid,  to  pay  to  the  said  person  so  falsely 
charged,  if  he  shall  consent  to  accept  the  same,  any  sum  not 
exceeding  the  sum  of  ten  pounds  nor  less  than  five  pounds,  by 
way  of  damages  and  costs ;  and  if  the  said  sum  shall  not  be 
paid  within  twenty-four  hours  after  such  order  shall  have  been 
made,  then  the  same  shall  be  levied,  by  waiTant  under  the  hand 
and  seal  of  any  justice  of  the  peace  acting  as  aforesaid,  by 
distress  and  sale  of  the  goods  and  chattels  of  the  said  agent ; 
and  in  case  no  sufficient  goods  or  chattels  of  the  said  agent  can 
be  found  on  which  such  levy  can  be  made,  then  the  same  shall 
be  levied  in  like  manner  on  the  goods  and  chattels  of  the  can- 
didate by  whom  such  agent  was  so  appointed  to  act ;  and  in 
Case  the  said  sum  sliall  not  be  paid  or  levied  in  the  manner 
aforesaid,  then  it  shall  be  lawful  for  the  said  person  to  whom 
the  said  sum  of  money  was  so  ordered  to  be  paid  to  recover 
the  same  from  the  said  agent  or  candidate,  with  full  costs  of 
suit,  in  an  action  of  debt  to  be  brought  in  any  one  of  Her 
Majesty's  superior  Courts  of  record  at  Westminster :  Provided  if  party  falsely 
always,  that  if  the  person  so  falsely  charged  shall  have  declared  cOTf^Mation** 
to  the  said  justices  his  consent  to  accept  such  sum  as  aforesaid  ^o  action  to  be 
by  way  of  damages  and  costs,  and  if  the  whole  amount  of  the 
sum  so  ordered  to  be  paid  shall  have  been  paid  or  tendered  to 
such  person,  in  every  such  case,  but  not  otherwise,  the  said 
agent,  candidate,  and  every  other  person  shall  be  released  from 
all  actions  and  other  proceedings,  civil  or  criminal,  for  or  in 
respect  of  the  said  charge  and  apprehension.* 


An  Act  io  regulate  the  siatwns  of  soldiers  during  Parlianieutary 

election  8 » 
10  &  11  Vic.  c.  21. 

[22rd  April,  1847. 

1.  ItejJealed  8  Geo.  11.  c.  30. 

2.  That  on  every  day  appointed  for  the  nomination  or  for  soldiers  to 
the  election,  or  for  taking  the  poll  for  the  election  of  a  member  [j^^racks  or 

or  members  to  serve  in  the  Commons  House  of  Pajrliament,  no  quarters  during 

election  for 

•  The  alwye  provisions  are  practically  re-enacted,  so  as  to  apply  to 
Ireland,  by  the  13  &  14  Vic.  c.  69. 
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except  in 
certain  caites. 


Notice  of 
elections  to  be 
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Crown  to 
Secretary  at 
War,  Ac. 


Not  to  apply  to 
guards 

attending  Her 
Majesty  or  to 
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soldier  within  two  miles  of  any  city,  borough,  town,  or  place, 
where  such  nomination  or  election  shall  be  declared,  or  poU 
taken,  shall  be  allowed  to  go  out  of  the  barrack  or  quarters  in 
which  he  is  stationed,  unless  for  the*  purpose  of  mounting  or 
relieving  guard,  or  for  givinj?:  his  vote  at  such  election,  and 
that  every  soldier  allowed  to  go  out  for  any  such  purpose 
within  the  limits  aforesaid  shall  return  to  the  barrack  or 
quarters  with  all  convenient  speed  as  soon  as  his  guard  shall 
have  been  relieved  or  vote  tendered. 

3.  That  when  and  so  often  as  any  election  of  any  member 
or  members  to  serve  in  the  Commons  House  of  Parliament 
shall  be  appointed  to  be  made,  the  clerk  of  the  crown  in 
chancery,  or  other  ofl&cer,  making  out  any  new  writ  for  such 
election,  shall,  with  all  convenient  speed  after  making  out  the 
said  writ,  give  notice  thereof  to  the  secretary  at  war,  or  in 
case  there  shall  be  no  secretary  at  war,  to  the  person  officiating 
in  his  stead,  who  shaU  at  some  convenient  time  before  the  day 
appointed  for  such  election,  give  notice  thereof  in  writing  to 
the  general  officer  commanding  in  each  district  of  Great 
Britain,  who  shall  thereupon  give  the  necessary  orders  for 
enforcing  the  execution  of  this  Act  in  all  places  under  his 
command. 

4.  Provided  always,  that  nothing  in  this  Act  contaLaed 
shall  be  deemed  to  apply  to  any  soldiers  attending  as  the 
guards  of  her  Majesty,  or  any  person  of  the  Royal  Family,  or 
to  the  soldiers  usually  stationed  or  employed  within  the  Bank 
of  England. 


An  Act  to  regulate  the  times  of  panfment  of  rates  and  taxes 

by  Parlicmientary  electors. 

11  &  12  Vic.  c.  90. 

[31«<  August,  184S. 

Time  at  which         That  no  person  shall  be  required,  in  order  to  entitle  him  to 

rates  and  taxes  have  his  name  inserted  in  any  list  of  voters  for  any  city,  town, 

SSftie  parties    or  borough  in  England,  to  have  paid  any  poor's  rates  or 

S  ^tOTs  for  ^**  assessed  taxes,  except  such  as   shall   have   become  payable 

Members  of       from  him  previously  to  the  fifth  day  of  January  in  the  same 

year,  and  that  no  person  shall  be  entitled  to  be  on  any  such 

list  of  voters  unless  the   poor's  rates  and   assessed    taxes 

payable  from  him  previously  to  the  fifth  day  of  January,  shall 

be  paid  on  or  before  the  twentieth  day  of  July  next  following. 


15  &  16  VIC.  c.  57.  333 

An  Act  to  provide  fm*  more  effecttud  inquiry  into  the  exi$tence  of 
corrupt  practices  at  dectvone  for  members  to  serve  in  Far- 
liament. 

15  &  16  Vic.  c.  57. 

[30^^  June,  1852. 

Whsaeas  it  is  expedient  to  make  more  effectual  provision 
for  inquiring  into  the  existence  of  corrupt  practices  at  elec- 
tions of  members  to  serve  in  Parliament:  be  it  therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  yrith 
the  advice  and  consent  of  the  Lords,  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

1.  Where  by  a  joint  address  of  both  Houses  of  Parliament,  Upon  addresB 
it  shall  be  represented  to  Her  Majesty  that  a  Committee  of  the  Paritoent, 
House  of  Commons  appomted  to  try  an  election  petition,  or  a  ^®'  Majesty 
Committee  of  that  House  appointed  to  inquire  into  the  existence  Commififiionera 
of  corrupt  praxitices  in  any  election  or  elections  of  a  member  or  in(^Sry*into 
members    to    serve   in    Parlicmient,*   have    reported   to   the  corrupt 

^  practices  at 

House  that  corrupt  practices  have,  or  that  there  is  elections, 
reason  to  believe  that  corrupt  practices  have,  extensively 
prevailed  in  any  county,  division  of  a  county,  city,  borough. 
University,  or  place  in  the  United  Kingdom  electing  or 
sharing  in  the  election  of  a  member  or  members  to  serve 
in  Parliament,  at  any  election  or  elections  of  such  members  or 
member,  and  the  said  Houses  shall  thereupon]  pray  Her 
Majesty^  to  cause  inquiry  to  be  made  under  this  Act,  by 
persons  named  in  such  address,  such  persons  being  (where 
the  inquiry  to  be  made  relates  to  a  place  in  England  or 
Ireland)  barristers-at-law  of  not  less  than  seven  years 
standing,  or  (where  such  inquiry  relates  to  a  place  in  Scot- 
land) advocates  of  not  less  than  seven  years  standing,  and 
not  being  members  of  Parliament,  or  holding  any  office  or 
place  of  profit  under  the  Crown,  other  than  that  of  a  Recorder 
of  any  city  or  borough,  it  shall  be  lawful  for  Her  Majesty,  by 
warrant  under  her  Sioyal  seal  manual,  to  appoint  the  said 
persons  to  be  Commissioners  for  the  purpose  of  making 
inquiry  into  the  existence  of  such  corrupt  practices;  and  in 
case  any  of  the  Commissioners  so  appointed  die,  resign,  or 
become  incapable  to  act,  it  shaU  be  lawful  for  the  surviving  or 
continuing  Commissioners  or  Commissioner  to  act  in  such 
inquiry  as  if  they  or  he  had  been  solely  appointed  to  be 
Commissioners  or  a  sole  Commissioner  for  the  purposes  of 

*  Now  the  Election  Court,  consisting  of  two  Judges. 
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such  inquiry,  and  (as  to  snoh  sole  Commissioner)  as  if  this 
Act  had  authorised  the  appointment  of  a  sole  Commissioner 
and  all  the  provisions  of  this  Act  concerning  the  Commis- 
sioners appointed  to  make  any  such  inquiry  shall  be  taken  to 
apply  to  such  surviving  or  continuing  Commissioner  or  Com- 
missioners. 

2.  Every  Commissioner  appointed  in  pursuance  of  this  Act 
shall,  liefore  beginning  to  net  in  the  execution  of  this  Act,  take 
the  following  Oath  ;  (that  is  to  say), 

"If  A,  B,,  do  swear,  that  I  will  truly  and  faithfully  execute 
"  the  powers  and  trusts  vested  in  me  by  an  Act 
"  intituled  (hei'e  inseH  the  title  of  the  Act),  according 
to  the  best  of  mv  knowledge  and  judgment.  So 
help  me  GOD."  ' 
And  every  such  Commissioner  appointed  in  England  or  Ireland 
shall  take  such  oath  before  a  Justice  of  the  Court  of  Queen*s 
Bench  or  Common  Pleas,  or  a  Baron  of  the  Court  of  Exchequer, 
in  England  or  Ireland  respectively ;  and  every  such  Commis- 
sioner appointed  in  Scotland  shall  take  such  oath  before  a 
Judge  of  the  Court  of  Session  in  Scotland. 

3.  It  shall  be  lawful  for  any  Commissioners  appointed  under 
this  Act  to  appoint,  and  at  their  pleasure  to  dismiss,  a  secre- 
tary, and  so  many  clerks,  messengers  and  officers,  as  shall  be 
thought  necessary  by  one  of  Her  Majesty's  principal  Secre- 
taries of  State,  for  the  purpose  of  conducting  the  inquiry  to  be 
made  by  them,  and  to  pay  to  such  secretary,  clerks, 
messengers  and  officers,  such  salaries  and  allowances  as  shall 
be  thought 'reasonable  by  the  Commissioners  of  Her  Majesty's 
Treasury. 

4.  The  Commissioners  appointed  under  this  Act  to  make 
inquiry  as  aforesaid  in  relation  to  any  county,  division  of  a 
county,  city,  borough,  university,  or  place  shall,  upon  their 
appointment,  or  within  a  reasonable  time  afterwards,  go  to 
such  county,  division  of  a  county,  city,  borough,  university,  or 
place,  and  shall  from  time  to  time  hold  meetings  for  the 
purposes  of  such  inquiry  at  some  convenient  place  within  the 
same,  or  within  ten  miles  thereof,  and  shall  have  power  to 
adjourn  such  meetings  from  time  to  time,  and  from  any  one 
place  to  any  other  place  within  such  county,  division  of  a 
county,  city,  borough,  university,  or  place,  or  within  ten  miles 
thereof,  as  to  them  may  seem  expedient ;  and  such  Commis- 
sioners shall  give  notice  of  their  appointment,  and  of  the  time 
and  place  of  holding  their  first  meeting,  by  publishing  the 
same  in  some  newspaper  in  general  circulation  in  such  county. 
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diviglon  of  a  oonnty,  city,  borough,  university,  or  place,  or  the 
neighbourhood  thereof :  Provided  always,  that  such  Commis* 
s loners  shall  not  adjourn  the  inquiry  for  any  period  exceeding 
one  week,  without  the  consent  and  approbation  of  one  of  Her 
Majesty's  principal  Secretaries  of  State. 

5.  Provided  also,  That  it  shall  be  lawful  for  the  said  Com-  Commissionerft 
missioners,  with  such  consent  and  approbation  as  aforesaid,  to  meetings  in 
hold  meetings  of  the  said  Commissioners  in  the  cities  of  London  ^JJ,tSnSer. 
or  Westminster,  and  to  adjourn  the  same  from  time  to  time, 

as  they  may  deem  fit. 

6.  Such  Commissioners  shall,  by  all  such  lawful  me^-ns  as  ip^ioiry^  by  the 
to  them  appear  best,  with  a  view  to  the  discovery  of  the  truth, 

inquire  into  the  manner  in  which  the  election  in  relation  to 
which  stick  committee  as  aforesaid*  may  have  reported  to  the 
House  of  Commons,  or  where  the  report  of  such  committee*  has 
referred  to  two  or  more  elections,  the  latest  of  such  elections, 
has  been  conducted,  and  whether  any  corrupt  practices  have 
been  comfUitted  at  such  election,  and  if  so,  whether  by  way  of 
the  gift  or  loan,  or  the  promise  of  the  gift  or  loan  of  any  sum 
of  money  or  other  valuable  consideration,  to  any  voter  or 
voters,  or  to  any  other  person  or  persons  on  his  or  their  behalf, 
for  the  promise  or  the  giving  of  his  or  their  vote  or  votes,  or 
for  his  or  their  refraining  or  promising  to  refrain  from  giving 
his  or  their  vote  or  votes,  at  such  election,  or  for  his  or  their 
procuring  or  undertaking  to  procure  the  votes  of  other  electors 
at  such  election,  or  whether  by  the  payment  of  any  sum  of 
money  or  loan  or  other  valuable  consideration  whatsoever  to 
any  voter,  or  to  any  other  person  on  his  behalf>  before,  during, 
or  after  the  termination  of  such  election,  by  way  of  head 
money  or  in  compliance  with  any  usage  or  custom  in  the 
county,  division  of  a  county,  city,  borough,  university,  or  place 
to  which  the  inquiry  relates,  or  how  otherwise,  or  whether  any 
sum  of  money  or  other  valuable  consideration  whatsoever  has 
been  paid  to  any  voter,  ox  to  any  other  person  on  his  behalf, 
after  the  termination  of  such  election,  as  a  reward  for  giving 
or  having  refrained  from  giving  his  vote  at  such  election ; 
and  in  case  such  Commissioners  find  that  corrupt  practices 
have  been  committed  at  the  election  into  which  they  are  herein- 
before authorised  to  inquire,  it  shall  be  lawful  for  them  to 
make  the  like  inquires  concerning  the  latest  previous  election 
for  the  same  county,  division  of  a  county,  city,  borough, 
university,  or  place ;  and  upon  then*  finding  corrupt  practices 


See  previous  note. 
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to  have  been  committed  at  that  election,  it  shall  be  lawful  for 
them  to  make  the  like  inquiries  concerning  the  election  imme- 
diately previous  thereto  for  such  county,  division  of  a  county, 
city,  borough,  university,  or  place,  and  so  on  in  like  manner 
from  election  to  election,  as  far  back  as  they  may  think  fit* ; 
but  where  upon  such  inquiry  as  aforesaid  concerning  any  elec- 
tion such  Commissioners  do  not  find  that  'corrupt  practices 
have  been  committed  thereat,  they  shall  not  inquire  concerning 
any  previous  election;  and  such  Commissioners  shall  from 
time  to  time  report  to  Her  Majesty  the  evidence  taken  by  them, 
and  what  they  find  concerning  the  premises,  and  especially 
such  Commissioners  shall  report  with  respect  to  each  election 
the  names  of  all  persons  whom  they  find  to  have  been  guilty 
of  corrupt  practice  at  such  election,  and  as  well  of  those  who 
have  given  bribes,  for  the  purchase  or  for  the  purpose  of  pur- 
chasing the  votes  of  others,  as  of  those  who  have  themselves 
received  money  or  any  other  valuable  consideration  for  having 
given  or  having  refrained  from  giving,  or  for  the  purpose  of 
inducing  them  to  give  or  to  refrain  from  giving,  their  votes  at 
such  election,  and  also  the  names  of  all  persons  whom  they 
find  to  have  given  to  others,  or  to  have  received  themselves, 
payments  by  way  of  head  money,  or  as  a  reward  for  giving  or 
refraining  from  giving  their  votes  at  such  election,  and  all 
other  things  whereby  in  the  opinion  of  the  said  Commissioners 
the  truth  may  be  better  known  touching  the  premises. 
Reports  to  be  7,  Every  report  which  such  Commissioners  make  to  Her 

laid  before  ,   -^        '^  «i-i.      iiin,      ,.i,«         -r^,. 

Parliament.  Majesty  m  pursuance  of  this  Act  shall  be  laid  before  Parlia- 
ment within  one  calendar  month  next  after  such  report  is 
made,  if  Parliament  be  then  sitting,  or  if  Parliament  be  not 
then  sitting,  then  within  one  calendar  month  next  after  the 
then  next  meeting  of  Parliament. 
Power  to  «e>"l  8.  It  shall  be  lawful  for  such  Commissioners,  by  a  summons 

papers.  under  their  hands  and  seals,  or  under  the  hand  and  seal  of  any 

one  of  them,  to  require  the  attendance  before  them  at  a  place 
and  time  to  be  mentioned  in  the  summons,  which  time  shall 
be  a  reasonable  time  from  the  date  of  such  summons,  of  any 
persons  whomsoever  whose  evidence,  in  the  judgment  of  such 
Commissioners  or  Commissioner,  may  be  material  to  the 
subject-matter  of  the  inquiry  to  be  made  by  such  Commis- 
sioners, and  to  require  all  persons  to  bring  before  them  such 
books,  papers,  deeds  and  writings  as  to  such  Commissioners 


*  This  will  apply  in  future  only  to  elections  taking  place  u^fter  the  26th  of 
August,  1883,  since  s.  40  of  the  C.  P.  Act,  1883,  prohibits  any  inquiry  into 
corrupt  practices  in  respect  of  any  election  prior  to  the  passing  of  that  Act. 
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or  Commissioner  appear  necessary  for  arriving  at  the  truth 
of  the  things  to  be  inquired  into  by  them  under  this  Act ; 
all  which  persons  shall  attend  such  Commissioners,  and 
shall  answer  all  questions  put  to  them  by  such  Commissioners 
touching  the  matters  to  be  inquired  into  by  them,  and  shall 
produce  all  books,  papers,  deeds  and  writings  required  of 
them,  and  in  their  custody  or  under  their  control,  according 
to  the  tenor  of  the  summons :  Provided  always,  that  no  state- 
ment made  by  any  person  in  answer  to  any  question  put  by 
such  Commissioner  shall,  except  in  cases  of  indictment  for 
perjury  committed  in  such  answers,  be  admissible  in  evidence 
in  any  proceeding,  civil  or  criminal. 

9  and  10.  Repealed  hy  26  ^  27  Vie.  c.  29. 

11.  It  shall  be  lawful  for  any  such  Commissioners,  or  one  Commiswonera 
of  them,  to  administer  an  oath,  or  any  affirmation  where  an  J^t^,*&iV^^  °^ 
affirmation  would  be  admitted  in  a  Court  of  justice  on  the 

ground  of  religious  scruples,  to  all  persons  who  are  examined 
before  them  touching  the  things  to  be  inquired  into  by  them 
under  this  Act. 

12.  If  any  person  on  whom  any  summons  shall  have  been  Penalty  for 
served,  by  the  delivery  thereof  to  him  or  by  the  leaving  or  refusing  to 
thereof  at  his  usual  place  of  abode,  fail  to  appear  before  the  ^^®  evidence, 
said  Commissioners  at  the  time  and  place  specified  in  such 
summons,  it  shall  be  lawful  for  the  said  Commissioners  to 

certify  such  default  under  their  hands  and  seals,  or  under  the 
hand  and  seal  of  any  one  of  them,  to  any  of  Her  Majesty's 
superior  Courts  in  England  or  Ireland,  or  to  the  Court  of 
Session  in  Scotland,  or  to  the  Lord  Ordinary  on  the  Bills  in 
the  said  Court,  as  the  case  may  be ;  and  thereupon  such  Court 
or  Judge  shall  proceed  against  the  person  so  failing  to  attend, 
in  the  same  manner  as  if  the  said  person  had  failed  to  obey 
any  writ  of  subpoena,  or  any  process  issuing  out  of  the  said 
court :  and  if  any  person  so  summoned  to  attend  as  aforesaid, 
and  having  appeared  before  the  said  Commissioners,  shall 
refuse  to  be  sworn,  or  to  make  answer  to  such  questions  as 
are  put  to  him  touching  the  matters  in  question  by  the  said 
Commissioners,  or  to  produce  and  show  to  the  said  Com- 
missioners any  papers,  books,  deeds  or  writings  being  in  his 
possession  or  under  his  control,  which  the  Commissioners 
may  deem  necessary  to  be  produced,  or  if  any  person  shall  be 
guilty  of  any  contempt  of  the  said  Commissioners  or  their 
office,  the  said  Commissioners  shall  have  such  and  the  same 
powers,  to  be  exercised  in  the  same  way  as  any  judge  of  any 
of  Her  Majesty's  superior  Courts  of  England  or  Ireland,  or 


(S88  APPEBBIX. 

of  the  Court  of  Session  in  Sootla2id»  sitting  under  any 
Commission,  may  now  by  law  exercise  in  that  behalf ;  and  all 
headboroughs,  gaolers,  constables  and  bailifEs  shall  and  they 
are  required  to  give  their  aid  and  assistance  to  the  said 
Commissioners  in  the  execution  of  their  office. 
Penalty  for  13.  Every  person  who,  upon  examination  upon  oath  or 

false  swearing,  affirmation  before  any  Commissioners  to  be  appointed  under 
this  Act,  wilfully  gives  false  evid^ice,  shall  be  liable  to  the 
pains  and  penalties  of  perjury. 
Expenses  of  14.  The  said  Commissioners  shall  have  power,  if  they  deem 

witnesses.  g^^  ^^  award  to  any  witness  summoned  to  appear  before  them 
a  reasonable  sum  for  his  or  her  travelling  expenses,  and  for 
his  or  her  maintenance  acciording  to  a  scale  to  be  determined 
and  approved  of  by  the  Commissioners  of  her  Majesty's 
Treasury,  and  the  said  Commissioners  shall  certify  to  the  said 
Commissioners  of  her  Majesty's  Treasury  the  names  of  the 
said  witnesses,  together  with  the  sums  allowed  to  each,  and 
the  said  Commissioners  shall  pay  to  the  said  witnesses  the 
said  sums  so  allowed  as  aforesaid,  out  of  any  money  which 
may  be  provided  by  Parliament  for  the  purposes  of  the  said 
Commission. 
Expenses  of  the  15.  It  shall  be  lawful  for  the  Commissioners  of  her 
mriiury.  Majesty's  Treasury  to  make  an  order  for  the  payment  of  the 

necessary  expenses  of  any  inquiry  under  this  Act ;  and  every 
Commissioner  to  be  appointed  under  this  Act  shall  be  paid, 
at  the  conclusion  of  the  inquiry,  over  and  above  his  travelling 
and  other  expenses,  such  sum  as  the  Commissioners  of  her 
Majesty's  Treasury  think  fit ;  and  any  Commissioners  so 
appointed  shall,  after  the  termination  of  their  last  sitting,  and 
after  they  have  made  their  report  to  her  Majesty,  as  herein- 
before directed,  lay  or  cause  to  be  laid  before  the  Conmiis- 
B loners  of  her  Majesty's  Treasury  a  statement  of  the  number 
of  days  they  have  been  actually  employed  in  the  inquiry  made 
by  them,  together  with  an  account  of  the  travelling  and  other 
expenses  of  each  of  such  Commissioners;  and  the  Commis- 
sioners of  her  Majesty's  Treasury  shall  make  an  order  for  the 
payment  to  each  Commissioner  of  the  sum  which  the  Com- 
missioners of  her  Majesty's  Treasury  so  think  fit  to  be  paid  to 
him,  and  in  respect  of  his  travelling  and  other  expenses,  which 
said  payments  shall  be  made  out  of  any  money  which  may  be 
provided  by  Parliament  for  that,  purpose. 

Protection  of  1^*  That  the  Commissioners  shall  have  such  and  the  like 

Commissioners,  protection  and  privileges,  in  case  of  any  action  brought  against 

them  for  any  act  done  or  omitted  to  be  done  in  the  execution 


16  kl7  VIC.  0.  68.  €89 

of  their  duty,  aa  is  now  by  Imt  giTen  by  any  Act  or  Aots  now 
or  hereafter  to  be  in  force  to  justices  acting  in  execution  of 
their  office. 

17.  No  action  shall  be  brought  against  any  Commissioners  Limitation  of 
appointed  under  this  Act,  or  any  other  person  whomsoever,  **^*""» 
for  any  thing  done  in  the '  execution  of  this  Act,  unless  such 
action  be  brought  within  six  calendar  months  next  after  the 
doing  of  such  thing. 


An  Act  to  limit  the  Time  for  proceeding  to  Election  in  Countiee 
and  Boroughs  in  England  and  Walee,  and  for  Polling  at 
Elections  for  the  Universities  of  Oxford  and  Cambridge, 
and  for  other  Purposes. 

16  &  17  Vic.  c.  68. 

[Ibth  August,  1853. 

Wheaeas  it  is  expedient  to  alter  the  law  respecting  the 
direction  and  return  of  writs  for  the  election  of  members  of 
Parliament  in  certain  cases :  Be  it  therefore  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords,  spiritual  and  temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  that — 

1.  The  writ  for  any  election  hereafter  to  be  directed  to  the  writs  to  the 
sheriff  of  any  county  in  England  or  Wales  (other  than  the  cSes^to 
county  of  a  city  or  of  a  town)  shall  require  such  sherifl:  to  recmire  them  to 
cause  election  to  be  made  of  a  knight  or  knights  to  serve  in  for  their 
Parliament  for  such  county,  and  for  any  riding,  parts,  or  co"^*^®^  ^^^^' 
division  thereof  only,  and  not  further  or  otherwise ;  the  writ 
for  making  any  election  of  a  member  or  members  to  serve  in  -^rfts  for  the 
Parliament  for  the  universities  of  Oxford  and  Cambridge,  and  Sj®9**on  in  the 

-  t  1      ,  •.  .        Umversities  of 

for  every  borough,  town  corporate,  port,  or  place  returning  Oxford  and 
members  to  serve  in  Parliament  in  England  and  Wales,  shall  Sf  Botou^b*^ 
hereafter  be  directed  to  the  Yice- Chancellors  of  the  said  uui-  J>®  directed  to 

■ ,   •  the  Betumiiigr 

versities,  and  to  the  returning  officers  of  such  boroughs,  towns  Officers  thereof, 
corporate,  ports,  and  places  respectively,  and  such  V ice-Chan- 
cellors and  returning  officers  shall  thereupon  in  due  course  of 
law  proceed  to  election,  and  after  such  election  certify  the 
same,  together  with  the  writ,  according  to  the  directions 
thereof ;    all    such    writs    hereafter    to    be  issued,  and    all  Wnta,  Ac.,  to 
mandates,  precepts,  instruments,  proceedings  and  notices  con-  conformable  to 
sequent  upon  such  writs,  shall  be  and  the  same  are  hereby  *^^  ^®*' 
authorised  to  be  framed'  and  expressed  in  such  manner  and 

z2 
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form  as  may  be  necessary  for  carrying  the  proyisions  of  this 
Act  into  effect. 

2  &  3.  Repealed  hy  the  Ballot  Aet^  1872. 
Polling  at  the  4.  At  any  election  of  a  member  or  members  to  serve  in 

Continue  fo?*^  Parliament,  for  either  of  the  Universities  of  Oxford  and 
five  days  only.    Cambridge,  the  polling  shall  not  continae  for  more  than  five 

days  at  the  most,  Sunday,  Christmas  Pay,  Good  Friday  and 

Ascension  Day  being  excluded. 

Vice-  6.  At  every  such  election  the  Vice-Chancellor  shall  have 

ChancoUors  to  ,  .    .  i  j?        it  i  .  -i* 

appoint  power  to  appoint  any  number  of  pomng  places  not  exceeding 

poiiing^aces,  ^^®®»  i^  addition  to  the  House  of  Convocation  or  Senate 
and  appoint  Housc,  and  to  direct  at  which  of  such  polling  places  the 
chanceiioni,  Members  of  Convocation  and  of  the  Senate  according  to  their 
co^nducUnK  the  ^^^^^K^^  shall  vote,  and  also  to  appoint  any  number  of  |>i*o 
i>oii.  Vice-Chancellors,  any  one  of  whom  may  receive  the  votes  and 

decide  upon  all  questions  during  the  absence  of  such  Vice- 
Chancellor;  and  such  Yice-Chancellor  shall  have  power  to 
appoint  any  number  of  i)oll  clerks  and  other  officers,  by  one  or 
more  of  whom  the  votes  shall  be  entered  in  such  number  of 
poll  books  as  shall  be  judged  necessary  by  such  Vice- 
Chancellor. 

Polls  not  to  be  6.  No  poll  at  any  election  for  Members  of  Parliament  in 

&c.f  without '     England  and  Wales  shall  be  taken  at  any  inn,  hotel,  tavern, 

tho^candfdates  P^hlic-house,  Or  other  premises  licensed  for  the  sale  of  beer, 

wine,  or  spirits,  or  in  any  booth,  hall,  room,  or  other  place 

directly  communicating  therewith,  unless  by  consent  of  all  the 

candidates  expressed  in  writing. 

7  and  8.  BepeoHed  hy  the  Ballot  Ad,  1872. 


An  Act  to  consolidate  and  amend  the  Laws  relating  to  hrihery, 

treating,  and  undue  influence  at  elections  of  Members  of 

Parliament. 

17  &  18  Vic.  c.  102. 

\\Oth  August,  1854. 
1.  Repealed  hy  C.  P.  Act,  1883. 

2, 3.  {8o  far  as  unrepealed)  see  Sched,  L,  Part  3,  of  C.  P. 
Act,  1883,  supra,  p. 

4-6.  Repealed  hy  C.  P.  Act,  1883. 
No  cockades,  7.  No  candidate  before,  during,  or  after  any  election  shall 

at'eiect^ons!^^^  i^  regard  to  such  election,  by  himself  or  agent,  directly  or 
indirectly,  give  or  provide  to  or  for  any  person  having  a  vote 
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at  such  election,  or  to  or  for  any  inhabitant  of  the  county, 
city,  borough,  or  place  for  which  such  election  is  had,  any 
cockade,  ribbon,  or  other  mark  of  distinction ;  and  every  Penalty, 
person  so  giving  or  providing  shall  for  every  such  offence 
forfeit  the  sum  of  Two  Pounds  to  such  person  as  shall  sue 
for  the  same,  together  with  full  costs  of  suit. 

8.  No  person  having  a  right  to  vote  at  the  election  for  any  Voters  not 
county,  city,  borough,  or  other  place  shall  be  liable  or  com-  ge^e  as*  pecial 
pelled  to  serve  as  a  special  constable  at  or  during  any  election  constables 
for  a  member  or  members  to  serve  in  Parliament  for  such  elections, 
county,  city,  borough,  or  other  place,  unless  he  shall  consent  so 

to  act;  and  he  shall  not  be  liable  to  any  fine,  penalty,  or 
punishment  whatever  -for  refusing  so  to  act,  any  statute,  law» 
or  usage  to  the  contrary  notwithstanding. 

9.  Repealed  hy  G.  P.  Act,  1883. 

10.  It  shall  be  lawful  for  any  Criminal  Court,  before  which  Costs  and 
any  prosecution  shall  be  instituted  for  any  offence  against  the  prosecutions, 
provisions  of  this  Act,  to  order  payment  to  the  prosecutor  of 

such  costs  and  expenses  as  to  the  said  Court  shall  appear  to 
have  been  reasonably  incurred  in  and  about  the  conduct  of 
such  prosecution:  Provided  always  that  no  indictment  for 
bribery  or  undue  influence  shall  be  triable  before  any  Court  of 
Quarter  Sessions. 

11.  Repealed  hy  BaUot  Act,  1872. 

12.  In  case  of  any  indictment  or  information  by  a  private  in  cases  of 
prosecutor  for  any  offence  against  the  provisions  of  this  Act,  tums,  Xf'^^^^ 
if  judgment  shall  be  given  for  the  defendant,  he  shall  be  ^^^1™!^^  the 
entitled  to  recover  from  the  prosecutor  the  costs  sustained  by  defendant,  he 
the  defendant  by  reason  of  such  indictment  or  information,  costs  from  the 
such  costs  to  be  taxed  by  the  proper  officer  of  the  Court  in  prosecutor, 
which  such  judgment  shall  be  given. 

13.  It  shall  not  be  lawful  for  any  Court  to  order  payment  of  Prosecutor  not 
the  costs  of  a  prosecution  for  any  offence  against  the  pro-  costs  unless  he 
visions  of  this  Act,  unless  the  prosecutor  shall,  before  or  upon  g^i^rnto  a 
the  finding  of  the  indictment  or  the  granting  of  the  informa-  recognizance  to 
tion,  enter  into  a  recognizance,  with  two  sufficient  sureties,  in  prosecution  and 
the  sum  of  Two  Hundred  Pounds  (to  be  acknowledged  in  like  ^^^  ^°'*'** 
manner  as  is  now  required  in  cases   of   writ  of   certiorari 
awarded  at  the  instance  of  a  defendant  in  an  indictment),  with 
the  conditions  following:  that  is  to  say,  that  the  prosecutor 
shall  conduct  the  prosecution  with  effect,  and   shall  pay  to 
the  defendant  or  defendants,  in  case  he  or  they  shall  bo 
acquitted,  his  or  their  costs. 
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In  actions  for 
penalties, 
parties,  Ac.  to 
be  competent 
witnesses. 


Short  title. 


Interpretation 
of  terms. 


14.  Repealed  hy  C.  P.  Act,  1883. 

15-22.  Repealed  hy  the  26  ^  27  Vic,  c.  29. 

23.  Repealed  hy  C.  P.  Act,  1883. 

24r-34.  Repealed  hy  the  26  ^  27  Vic,  c.  29. 

35.  On  the  trial  of  any  action  for  recovery  of  any  pecuniary 
penalty  under  this  Act,  the  parties  to  such  action,  and  the 
husbands  and  wives  of  such  parties  respectively,  shall  be 
competent  and  compellable  to  give  evidence  in  the  same 
manner  as  parties,  and  their  husbands  and  wives,  are  com- 
petent and  compellahle*  to  give  evidence  in  actions  and 
suits  under  the  Act  of  the  14th  &  15th  Vic.  cap.  99,  and  the 
Evidence  Amendment  Act,  1853,  but  subject  to  and  with  the 
exceptions  contained  in  such  several  Acts:  Provided  always 
that  any  such  evidence  shall  not  thereafter  be  used  in  any 
indictment  or  criminal  proceeding  under  this  Act  against  the 
party  giving  it. 

36.  Repealed  hy  G.  P.  Act,  1888. 

37.  In  citing  this  Act  in  any  instrument,  document  or 
proceeding,  or  for  any  purposes  whatsoever,  it  shall  be 
sufficient  to  use  the  expression  "  The  Corrupt  Practices  Pre- 
vention Act,  1854." 

38.  Throughout  this  Act,  in  the  construction  thereof,  except 
there  be  something  in  the  subject  or  context  repugnant  to 
such  construction,  the  word  "county"  shall  extend  to  and 
mean  any  county,  riding,  parts,  or  division  of  a  county 
stewartry,  or  combined  counties  respectively  returning  a 
member  or  members  to  serve  in  Parliament ;  and  the  words 
«*  city  or  borough  "  shall  mean  any  university,  city,  borough, 
town  corporate,  county  of  a  city,  county  of  a  town,  cinque 
port,  district  of  a  burgh,  or  other  place  or  combination  of 
places  (not  being  a  county  as  hereinbefore  defined)  returning 
a  member  or  members  to  serve  in  Parliament ;  and  the  word 
*'  election  **  shall  mean  the  election  of  any  member  or  members 
to  serve  in  Parliament;  and  the  words  "returning  officer" 
shall  apply  to  any  person  or  persons  to  whom,  by  virtue  of 
his  or  their  office  under  any  law,  custom  or  statute  the 
execution  of  any  writ  or  precept  doth  or  shall  belong  for  the 
election  of  a  member  or  members  to  serve  in  Parliament  by 
whatever  name  or  title  such  person  or  persons  may  be  palled ; 
and  the  words  "revising  barrister"  shall  extend  to  and 
include  an  assistant  barrister  and  chairman,  presiding  in  any 
Court  held  for  the  revision  of  the  lists  of  voters  or  his  deputy 


*  See  note  (6)  to  8.  68  (2). 
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in  Ireland,  and  a  sheriff  or  sheriff's  Conrt  of  Appeal  in 
Scotland,  and  every  other  person  whose  duty  ifc  may  he  to 
hold  a  Court  for  the  revision  and  correction  of  the  list  or 
registers  of  voters  in  any  part  of  the  United  Kingdom ;  and 
the  word  "  voter  "  shall  mean  any  person  who  has  or  claims  to 
have  a  right  to  vote  in  the  election  of  a  member  or  members 
to  serve  in  Parliament;  and  the  words  "candidate  at  an 
election  *'  shall  include  all  persons  elected  as  members  to  serve 
in  Parliament  at  such  election,  and  all  persons  nominated  as 
candidates,  or  who  shall  have  declared  themselves  candidates 
at  or  before  such  election. 

39.  Repealed  by  G.  P.  Act,  1883. 


An  Ad  to  provide  that  votes  at  elections  for  the  Universities 
may  he  recorded  by  mea/ns  of  voting  papers,* 

24  &  25  Vic.  c.  63. 

[Ist  August,  1861. 

Sections  1  and  2  provide  for  the  recording  of  votes  by  the 
electors  by  means  of  voting  papers. 

Section  3  permits  the  inspection  of  voting  papers  by  any 
person  now  entitled  to  object  to  votes. 

Section  4  provides  for  the  filing  and  preservation  of  all  votes 
recorded,  which  are  to  be  open  to  public  examination,  and  may 
be  copied  on  payment  of  a  fee  of  one  shilling. 

Section  5  enacts  as  follows ; — "  Any  person  falsely  or  fraudu-  Penalty  for 
lently  signing  any  voting  paper  in  the  name  of  any  other  votiiigpal^f 
person,  either  as  a  voter  or  as  a  witness,  whether  such  other 
person  shall  be  Uving  or  dead,  and  every  person  signing,  sub- 
scribing,  endorsing,  attesting,  certifying,  tendering  or  trans- 
mitting as  genuine  any  &Ise  or  falsified  voting  paper,  knowing 
the  same  to  be  &dse  or  falsified,  and  any  person  falsely  making 
any  such  declaration  as  aforesaid,  or  such  declaration  as  is  con- 
tained in  the  schedule,  or  with  fraudulent  intent  altering, 
defacing,  destroying,  withholding  or  abstracting  any  voting 
paper,  and  any  person  wilfully  making  a  false  answer  to  any 
question  put  to  him  by  the  returning  or  other  officer  as  herein- 
before provided,  shall  be  guilty  of  a  misdemeanour,  and  punish- 
able by  fine,  or  imprisonment  for  a  term  not  exceeding  one 
year." 

*  Amended  by  the  31  &  32  Vic.  c.  05.  See  as  to  elections  for  the  University 
of  London,  R.  P.  Act,  1807,  8B.41-40.  Section  45  extends  to  such  elections  the 
proyieions  of  this  Act. 
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An  Act  to  amend  and  continue  the  law  relaiing  to  Coi'i'upt 
Fra^cticea  at  elections  of  Members  of  Farliament, 

26  &  27  Vic.  c.  29. 

[8<fe  June,  1863. 

See  s.  6  of  this  Act,  the  only  one  remaining  unrepealed, 
at  p.  269. 


8hort  title. 


Application  of 
Act. 


No  elector  who 
has  been 
employed  for 
reward  within 
six  months  of 
an  election  to 
be  entitled  to 
vote. 


An  Act  further  to  amend  the  La/ws  relating  to  the  Representation 
of  the  People  in  England  and  Wales, 

30  &  31  Vic.  c.  102.* 

[Ibth  August,  1867. 

Whereas  it  is  expedient  to  amend  the  laws  relating  to  the 
representation  of  the  people  in  England  and  Wales : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords,  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  shall  be  cited  for  all  purposes  as  "  The  Repre- 
sentation of  the  People  Act,  1867." 

2.  This  Act  shall  not  apply  to  Scotland  or  Ireland,  nor  in 
anywise  affect  the  election  of  members  to  serve  in  Parliament 
for  the  Universities  of  Oxford  or  Cambridge. 

11.  No  elector  who  within  six  months  before  or  during  any 
election  for  any  county  or  borough  shall  have  been  retained, 
hired,  or  employed  for  all  or  any  of  the  purposes  of  the  election 
for  reward  by  or  on  behalf  of  any  candidate  at  such  election  as 
agent,  canvasser,  clerk,  messenger,  or  in  other  like  employment, 
shall  be  entitled  to  vote  at  such  election,  and  if  he  shall  so  vote 
he  shall  be  guilty  of  a  misdemeanour. 


of  voters. 


Begisiration  of  Votei's, 

Regulation  to  30.  The  following  regulations  shall  in  and  after  the  year 

to  r'SltJftlon^   0»®  thousand  eight  hundred  and  sixty-eight  be  observed  with 
respect  to  the  registration  of  voters  : — 

1.  ITie  overseers  of  every  parish  or  township  shall  make 
out  or  cause  to  be  made  out  a  list  of  all  persons  on 
whom  a  right  to  vote  for  a  county  in  respect  of 
the  occupation  of  premises  is  conferred  by  this 
Act,  in  the  same  manner,  and  subject  to  the  same 


*  Only  those  parts  of  this  Act  material  to  the  subject  in  hand  are  here 
given. 
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regulations,  as  nearly  as  circumstances  admit,  in 
and  subject  to  which  the  overseers  of  parishes  and 
townships  in  boroughs  are  required  by  the  Eegis- 
tration  Acts  to  make  out  or  cause  to  be  made  out  a 
list  of  all  persons  entitled  to  vote  for  a  member  or 
members  for  a  borough  in  respect  of  the  occupation 
of  premises  of  a  clear  yearly  value  of  not  less  than 
ten  pounds :  ♦ 

2.  The  claim  of  every  person  desirous  of  being  regis- 
tered as  a  voter  for  a  member  or  members  to  serve 
for  any  borough  in  respect  of  the  occupation  of 
lodgings  shall  be  in  the  form  numbered  1  in 
Schedule  (G),  or  to  the  like  effect,  and  shall  have 
annexed  thereto  a  declaration  in  the  form  and  to 
be  certified  in  the  manner  in  the  said  schedule 
mentioned,  or  as  near  thereto  as  circumstances 
admit ;  and  every  such  claim  shall,  after  the  last 
day  of  July  and  on  or  before  the  twenty-fifth  day  of 
August  in  any  year,  be  delivered  to  the  overseers 
of  the  parish  in  which  such  lodgings  shall  be 
situate,  and  the  particulars  of  such  claim  shall  be 
duly  published  by  such  overseers  on  or  before  the 
first  day  of  September  next  ensuing  in  a  separate 
list,  according  to  the  form  numbered  2  in  the  said 
Schedule  (G). 

So  much  of  section  18  of  the  Act  of  the  session  of  the 
sixth  year  of  the  reign  of  her  present  Majesty, 
chapter  eighteen,  as  relates  to  the  manner  of  publish- 
ing list  of  claimants,  and  to  the  delivery  of  copies 
thereof  to  persons  requiring  the  same,  shall  apply  to 
every  such  claim  and  list ;  and  all  the  provisions  of 
the  38th  and  39th  sections  of  the  same  Act  with 
respect  to  the  proof  of  the  claims  of  persons  omitted 
from  the  lists  of  voters,  and  to  objections  thereto, 
and  to  the  hearing  thereof,  shall,  so  far  as  the  same 
are  applicable,  apply  to  claims  and  objections,  and 
to  the  hearing  thereof  under  this  section. 

31.  The  word  "  expenses  "  contained  in  the  sections  fifty-  Definition  of 


*  Section  17  of  the  31  &  32  Vic.  c.  68,  after  reciting  this  clause,  and  that  by 
8.  69  the  Act  was  to  be  construed  as  one  with  the  Registration  Acts,  and  that 
doubts  had  arisen  as  to  the  construction  of  the  same,  declares  that  s.  16  of 
6  Vic.  c.  18  shall  apply  to  the  list  of  persons  on  whom  a  right  to  vote  for  a 
county  in  respect  of  the  occupation  of  premises  is  conferred  by  the  R.  P.  Act, 
1867,  in  the  same  manner  as  if  the  list  or  voters  in  the  said  15th  section  referred 
to  were  the  list  of  voters  made  in  pursuance  of  the  above  s.  30,  instead  of 
the  list  of  voters  for  a  city  or  borough  as  specified  in  the  said  s.  U, 
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"Expenses of    ^0^1*  and  fifty-five  of  the  said  Begistration  Act  of  the  session 
ReKistratioii."    Qf  ^}^q  gi^^^jj  yg^^P  ^f  jjjj3  reign  of  Her  present  Majesty,  chapter 

eighteen,  shall  he  deemed  to  and  shall  include  and  apply  to  all 
proper  and  reasonable  fees  and  charges  of  any  clerk  of  the 
peace  or  any  county,  or  of  any  town  clerk  of  any  city  or  borough, 
to  be  hereafter  made  or  charged  by  him  in  any  year  for  his 
trouble,  care,  and  attention  in  the  performance  of  the  serrices 
and  duties  imposed  upon  him  by  the  same  Act  or  by  this  Act, 
in  addition  to  any  money  actually  paid  or  disbursed  by  him 
for  or  in  respect  of  any  such  seryioes  or  duties  as  aforesaid. 
^  aJaSd '°'  ^  ^  every  county  the  justices  of  the  peace  having  juris- 

poiiing  places  dictiou  therein  or  in  the  larger  part  thereof,  assembled  at  some 
in  counties,  &c.  Co^jpt  of  general  or  quarter  sessions,  or  at  some  adjournment 
thereof,  held  after  the  passing  of  this  Act,  may,  if  they  think 
convenience  requires  it,*  divide  such  oounty  into  polling 
districts,  and  assign  to  each  district  a  polling  place,  in  such 
manner  as  to  enable  each  voter,  as  far  as  practicable,  to  have  a 
polling  place  within  a  convenient  distance  of  his  residence ; 
and  i^e  justices  shall  advertise,  in  such  manner  as  they 
think  fit,  a  description  of  the  polling  districts  so  constituted 
by  them,  and  the  name  of  the  polling  place  assigned  to  each 
district,  and  shall  name  the  polling  places  at  which  the 
revising  barristers  are  to  hold  their  Courts,  and  no  revising 
barrister  shall  be  obliged  to  hold  his  Courts  at  any  polling 
isie^of^^.  places  not  so  named :  Provided  that  the  justices  of  the  peace 
for  the  Isle  of  Ely,  assembled  as  aforesaid,  shall  carry  into 
efEect  the  provisions  of  this  section  so  far  as  regards  the  said 
Isle  of  Ely;  but  nothing  herein  contained  shall  afEect  the 
powers  conferred  by  any  other  Act  of  Parliament  of  altering 
polling  places  or  polling  districts,  or  of  creating  additional 
polling  places  or  districts : — 

The  Local  Authority  of  every  borough  shall,  if  they 
think  convenience  requires  it,  as  soon  as  may  be 
after  the  passing  of  this  Act,  divide  such  borough 
into  polling  districts,  and  the  returning  officer  shall 
in  the  case  of  a  contested  election  provide  at  least 
one  booth  or  room  for  taking  the  poll  in  each 
poUing  district;  and  in  cases  where  a  Parlia- 
mentary borough  is  constituted  of  two  or  more 
towns,  the  distance  between  two  of  which  shall 
exceed  two  miles,  there  shall  be  provided  a  booth 
or  room  for  taking  the  poll  in  each  of  such  towns ; 

•  «M  s.  47  of  C.  p.  Act,  1888,  which  renders  imperative  the  proyidinff  of 
the  requisite  number  of  T)oIling  places.  ^^ 
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* 

Where  any  parish  in  a  borough  is  divided  into  or  forms 
part  of  more  than  one  polling  district,  the  oyer* 
seers  shall,  so  far  as  practicable,  make  oat  the  lists 
of  voters  in  such  manner  as  to  divide  the  names  in 
conformity  with  each  polling  district ; 

The  town  clerk,*  as  defined  by  the  Act  of  the  sixth 
Victoria,  chapter  eighteen,  shall  cause  the  lists  of 
voters  for  each  borough  to  be  copied,  printed, 
arranged,  and  signed,  and  delivered  in  the  manner 
directed  by  the  said  Act,  so  as  to  correspond  with 
the  division  of  the  borough  into  polling  districts ; 

A  description  of  the  polling  districts  made  or  altered  in 
pursuance  of  this  Act  shall  be  advertised  by  the 
local  authority  in  such  manner  as  they  think  fit, 
and  notice  of  the  situation,  division,  and  allotment 
of  the  polling  booth  or  place  for  each  district  shall 
be  given  in  manner  now  required  by  law ; 

Th^  local  authority*  shall  mean  in  every  municipal 
borough,  and  in  every  borough  any  part  of  which 
forms  a  municipal  borough,  the  town  council  of 
such  borough ;  and  in  cases  where  a  Parliamentary 
borough  is  constituted  by  the  combination  of  two 
or  more  municipal  boroughs,  then  the  local  au- 
thority shall  mean  the  town  council  of  that 
municipal  borough  in  which  the  nomination  takes 
place; 

The  local  authority  may  from  time  to  time  alter  any 
districts  made  by  them  imder  this  Act. 

36.  Repealed  hy  0.  P.  Act,  1883. 

37.  At  every  contested  election  for  any  county  or  borough,  J^Jf}  ***uki 
unless  some  building  or  place  belonging  to  the  county  or  poUs  whereyer 
borough  is  provided  for  that  purpose,  the  returning  officer  obSinS. 
shall,  whenever  it  is  practicable  so  to  do,  instead  of  erecting 

a  booth,  hire  a  building  or  room  for  the  purpose  of  taking  the 
poll.t 

38.  The  forty-seventh  and  forty-eighth  sections  of  the  Act  Alteration  as  to 
of  the  sixth  year  of  the  reign  of  her  present  Majesty,  chapter  delivery  of  lists 
eighteen,  relating  to  the  transmission  and  delivery  of  the  book  melt  o?re^8ter 
or  books  containing  the  lists  of  voters  to  the  sheriff  and  of  voters. 
returning  officer, shall  be  construed  as  if  the  word  "  December" 


*  See  amendment  of  this  section  in  31  &  82  Vic.  c.  58,  s.  18,  infra  p,  319. 
t  89e  also  8, 6  of  the  Ballot  Act,  1878. 
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Receipt  of 
parocnial  relief 
to  apply  to 
coanties  as  well 
as  boroughs. 


Corrupt 
payment  of 
rates  to  be 
punishable  as 
Dribery. 


Rotuminf? 
officer,  &Cm 
acting  as  agent 
guilty  of 
misdemeanour. 


Not  necessary 
to  dissolve 
Parliament  on 
any  future 
demise  of  the 
Crown. 


were  snbstitnfced  in  those  sections  for  the  word  "  November," 
and  the  said  book  or  books  shall  be  the  register  of  persons 
entitled  to  Tote  for  the  county  or  borough  to  which  such 
regpster  relates  at  any  election  which  takes  place  during  the 
year  commencing  on  the  first  day  of  January  next  after  such 
register  is  made,  and  the  register  of  electors  in  force  at  the 
time  of  the  passing  of  this  Act  shall  be  the  register  in  force 
until  the  first  day  of  January,  one  thousand  eight  hundred 
and  sixty-eight. 

40.  The  thirty-sixth  section  of  the  Act  of  the  second  year 
of  King  William  the  Fourth,  chapter  forty-five,  disqualifying 
persons  in  receipt  of  parochial  relief  from  being  registered  as 
voters  for  a  borough,  shall  apply  to  a  county  also,  and  the  said 
section  shall  be  construed  as  if  the  word  "  county "  were  in- 
serted therein  before  the  word  "  city ; "  and  the  overseers  of 
every  parish  shall  omit  from  the  lists  made  out  by  them  of 
persons  entitled  to  vote  for  the  borough  and  county  in  which 
such  parish  is  situate  the  names  of  all  persons  who  have 
received  parochial  relief  within  twelve  calendar  months  next 
previous  to  the  last  day  of  July  in  the  year  in  which  the  list  is 
made  out. 

49.  Any  person,  either  directly  or  indirectly,  corruptly 
paying  any  rate  on  behalf  of  any  ratepayer  for  the  purpose 
of  enabling  him  to  be  registered  as  a  voter,  thereby  to  influence 
his  vote  at  any  future  election,  and  any  candidate  or  other 
person,  either  directly  or  indirectly,  paying  any  rate  on  behalf 
of  any  voter  for  the  purpose  of  inducing  him  to  vote  or  refrain 
from  voting,  shall  be  guilty  of  bribery,  and  be  punishable 
accordingly;  and  any  person  on  whose  behalf  and  with 
whose  privity  any  such  payment  as  in  this  section  is  men- 
tioned is  made  shall  also  be  guilty  of  bribery,  and  punishable 
accordingly. 

60.  No  returning  oflBcer  for  any  county  or  borough,  nor  his 
deputy,  nor  any  partner  or  clerk  of  either  of  them,  shall  act  as 
agent  for  any  candidate  in  the  management  or  conduct  of  his 
election  as  a  member  to  serve  in  Parliament  for  such  county 
or  borough;  and  if  any  returning  oflScer,  his  deputy,  the 
partner  or  clerk  of  either  of  them,  shall  so  act,  he  shall  be 
guilty  of  a  misdemeanour. 

61.  Whereas  great  inconvenience  may  arise  from  the  enact- 
ments now  in  force  limiting  the  duration  of  the  Parliament  in 
being  at  the  demise  of  the  Crown :  Be  it  therefore  enacted, 
That  the  Parliament  in  being  at  any  future  demise  of  the 
Crown  shall  not  be  determined  or  dissolved  by  such  demise, 
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bnt  shall  continne  so  long  as  it  would  have  continued  but  for 
such  demise,  unless  it  should  be  sooner  prorogued  or  dissolved 
by  the  Crown,  anything  in  the  Act  passed  in  the  Sixth  Year 
of  Her  Majesty  Queen  Anne,  chapter  seven,  in  any  way  not- 
withstanding. 

58.  All  writs  to  be  issued  for  the  election  of  members  to  ^^^*  *°y  ^^ 
serve  in  Parliament,  and  all  mandates,  precepts,  instruments,  able  to  this  Act. 
proceedings,  tind   notices    consequent   upon   such   writs  or 
relating  to  the  registration  of  voters,  shall  be  framed  and 
expressed  in  such  manner  and  form  as  may  be  necessary  for 
the  carrying  the  provisions  of  this  Act  into  effect. 


The  Bep-esentation  of  the  Peo^ple  (Scotland)  Act,  1868. 

31  &  32  Yic.  c.  48. 
Section  8  (Evrfployment  of  voters)  is  the  same  as  s.  11  of 
R.  P.  Act,  1867. 

Section  49  (Corrupt  payment  of  rates).     See  Schedule  3, 
Part  iii.,  supra,  p.  320. 


The  Representation  of  the  People  (Ireland)  Act,  1868. 

31  &  32  Yic.  c.  49. 

Section  8  (Employment  of  voters)  same  as  s.  11  of  R.  P. 
Act,  1867. 

Section  13  (Returning  officer  Sfc,  not  to  act  as  argent)  same 
as  R.  P.  Act,  1867,  s.  60.  There  is  no  similar  provision  in  the 
Scotch  Act. 


Amendment  of  the  R,  P.  Act,  1867. 
31  &  32  Yic.  c.  68,  s.  18. 

18.  Where  a  municipal  borough  f  onns  part  of  a  Parlia-  Amendment  of 
mentary  borough,  the  town  clerk  of  such  municipal  borough  "i.^*  of  so  &  3i 
shaJl  be  deemed  to  be  the  town  clerk  within  the  meaning  of 
the  thirty-fourth  section  of  the  "  Representation  of  the  People 
Act,  1867,"  and  the  Acts  relating  to  registration.  The  local 
authority  within  the  meaning  of  the  same  section  in  boroughs 
where  the  town  council  is  not  the  local  authority,  shall  be  the 
Justices  of  the  Peace  of  the  petty  sessional  division  in  which 
such  borough  is  situate,  or  if  such  borough  be  situate  in  or 
comprise  more  than  one  petty  sessional  division,  then  the 
Justices  in  general  or  quarter  sessions  having  jurisdiction  over 
such  borough  or  the  greater  part  thereof  in  area. 
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Section  23,  providing  a  anmmary  rnnedy  for  the  recovery 
of  expenses  by  town  clerks  and  returning  officers,  enacts  that  it 
shall  be  lawful  for  any  justice  of  the  peace  .  .  •  upon 
information  and  complaint  in  writing,  and  after  seven  days 
notice  in  writing  to  be  served  upon  the  overseers,  or  one  of 
them  by  warrant  under  his  hand  to  levy  such  contribution  or 
sum  by  distress,  Ac, 

Section  37  provides  for  printed  copies  of  the  registers  to  be 
transmitted  to  a  Secretary  of  State  by  the  clerk  of  the  peace, 
town  clerk  or  other  officer  having  charge  of  the  same,  every 
year  within  21  days  after  the  Ist  of  February. 


Short  title  of 
Act. 


Definition  and 
jurisdiction  of 
Court. 


Interpretation 
of  terms. 


"MetropoUtan 
District." 


An  Ad  for  amending  the  Laws  rdaiing  to  Election  Petitions, 
and  'providing  more  effectuaXl/y  for  the  prevention  of  Corrupt 
Practices  at  Parliamenta/ry  Elections, 

31  &  32  Vic.  c.  125. 

[Slst  Jvhf,  1868. 

Whereas  it  is  expedient  to  amend  the  laws  relating  to 
election  petitions,  and  to  provide  more  effectually  for  the 
prevention  of  corrupt  practices  at  Parliamentary  elections  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords,  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembledi 
and  by  the  authority  of  the  same,  as  follows : 

Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  the  "  Parlia- 
mentary Elections  Act,  1868." 

2.  The  expression  "the  Court"  shall,  for  the  purposes  of 
this  Act,  in  its  application  to  England  mean  the  Court  of 
Common  Pleas  at  Westminster,  and  in  its  application  to 
Ireland  the  Court  of  Common  Pleas  at  Dublin;  and  such 
Court  shall,  subject  to  the  provisions  of  this  Act,  have  the  same 
powers,  jurisdiction  and  authority  with  reference  to  an  election 
petition,  and  the  proceedings  thereon,  as  it  would  have  in  such 
petition  were  an  ordinary  cause  within  their  jurisdiction. 

8.  The  following  terms  shall  in  this  Act  have  the  meanings 
hereinafter  assigned  to  them,  unless  there  is  something  in  the 
context  repugnant  to  such  construction ;  (that  is  to  say,) 

"  Metropolitan  District  "  shall  mean  the  City  of  London 
and  the  liberties  thereof,  and  any  parish  or  place 
subject  to  the  jurisdiction  of  the  Metropolitan 
Boferd  of  Works : 


31  &  32  Yic,  G.  125.  3&1 

"Election"  shall  mean  aa  election  o£  a  member  or  *< Election." 

members  to  serve  in  Parliament : 
"  County  "  shall  not  include  a  county  of  a  city  or  county  "County." 

of  a  town,  but  shall  mean  any  county,  riding,  parts, 

or  division  of  a  county  returning  a  member  or 

members  to  serve  in  Parliament : 
"  Borough "  shall  mean  any  borough,  university,  city,  "  Borough," 

place,  or  combination  of  places,  not  being  a  county 

as  hereinbefore  defined,  returning  a  member  or 

members  to  serve  in  Parliament : 

"  Corrupt  Practices  "  or  "  Corrupt  Practice  "  shall  mean  ^^SScea  " 
bribery,  treating,  and  undue  influence,  or  any  of 
such  offences,  as  defined  by  Act  of  Parliament,  or 
recognised  by  the  Common  Law  of  Parliament : 

"  Bules  of  Court "  shall  mean  rules  to  be  made  as  herein-  "  Rules  of 
after  mentioned : 

"Prescribed"  shall  mean  "prescribed  by  the  Rules  of  "Prescribed." 
Court." 

4.  For  the  purposes  of  this  Act  "  Speaker  "  shall  be  deemed  ^^^^  "  ^ 
to  include  Deputy  Speaker ;  and  when  the  office  of  Speaker  is 

vacant,  the  Clerk  of  the  House  of  Commons,  or  any  other 
officer  for  the  time  being  performing  the  duties  of  the  Clerk 
of  the  House  of  Commons,  shall  be  deemed  to  be  substituted 
for  and  to  be  included  in  the  expression  "  the  Speaker." 

Presentation  and  service  of  Petition, 

5,  From  and  after  the  next  dissolution  of  Parliament  a  Jo  ^^™  ^^^ 

D7  whom 

petition  complaining  of  an  undue  return  or  undue  election  of  election  petition 

a  member  to  serve  in  Parliament  for  a  county  or  borough  may  J^ted?  ^^' 

be  presented  to  the  Court  of  Common  Pleas  at  Westminster, 

if  such  county  or  borough  is  situate  in  England,  or  to  the 

Court  of  Common  Pleas  at  Dublin,  if  such  county  or  borough 

is  situate  in  Ireland,  by  any  one  or  more  of  the  following 

persons : 

1.  Some  person  who  voted  or  who  had  a  right  to  vote 
*  at  the  election  to  which  the  petition  relates ;  or, 

2.  Some  person  claiming  to  have  had  a  right  to  be 

returned  or  elected  at  such  election ;  or, 

3.  Some  person  alleging  himself  to  have  been  a  candi- 

date at  such  election ; 

And  such  petition  is  hereinafter  referred  to  as  an  election 
petition. 
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BefmlfttionB  as 
to  presentation 
of  election 
petition. 


Copy  of  petition 
after  presenta- 
tion to  be  sent 
to  retuminfir 
officer. 


Recognizance 
maybe 
objected  to. 


6.  The  following  enactments  shall  be  made  with  respect  to 
the  presentation  of  an  election  petition  nnder  this  Act : 

1.  The  petition  shall  be  signed  by  the  petitioner;  or  all 

the  petitioners  if  more  than  one  : 

2.  The  petition  shall  be  presented  within  twenty-one  days 

after  the  return  has  been  made  to  the  Clerk  of  the 
Crown  in  Chancery  in  England,  or  to  the  Clerk  of 
the  Crown  and  Hanaper  in  Ireland,  as  the  case  may 
be,  of  the  member  to  whose  election  the  petition 
relates,  unless  it  question  the  return  or  election 
upon  an  allegation  of  corrupt  practices,  and 
specifically  alleges  a  payment  of  money  or  other 
reward  to  have  been  made  by  any  member,  or  on 
his  account,  or  with  his  privity,  since  the  time 
of  such  return,  in  pursuance  or  in  furtherance 
of  such  corrupt  practices,  in  which  case  the  petition 
may  be  presented  at  any  time  within  twenty-eight 
days  after  the  date  of  such  payment : 

3.  Presentation  of  a  petition  shall  be  made  by  delivering 

it  to  the  prescribed  officer,  or  otherwise  dealing  with 
the  same  in  manner  prescribed. 

4.  At  the  time  of  the  presentation  of  the  petition,  or 

within  three  days  afterwards,  security  for  the  pay- 
ment of  all  costs,  charges,  and  expenses  that  may 
become  payable  by  the  petitioner — 

(a)  To  any  person  summoned  as  a  witness  on  his 
behaJf ,  or, 

(&)  To  the  member  whose  election  or  return  is  com- 
plained of  (who  is  hereinafter  referred  to  as  the 
respondent), 
shall  be  given  on  behalf  of  the  petitioner. 

6.  The  security  shall  be  to  an  amount  of  One  thousand 
pounds :  it  shall  be  given  either  by  recognizance  to 
be  entered  into  by  any  number  of  sureties  not 
exceeding  four,  or  by  a  deposit  of  money  in  manner 
prescribed,  or  partly  in  one  way  and  partly  in  the 
other. 

7.  On  presentation  of  the  petition,  the  prescribed  officer 
shall  send  a  copy  thereof  to  the  returning  officer  of  the  county 
or  borough  to  which  the  petition  relates,  who  shall  forthwith 
publish  the  same  in  the  county  or  borough,  as  the  case  may  be. 

8.  Notice  of  the  presentation  of  a  petition  under  this  Act, 
and  of  the  nature  of  the  proposed  security,  accompanied  with 
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a  copy  of  the  petition,  shall,  within,  the  prescribed  time,  not 
exceeding  five  days  after  the  presentation  of  the  petition,  be 
served  by  the  petitioner  on  the  respondent ;  and  it  shall  be 
lawful  for  the  respondent,  where  the  security  is  given  wholly 
or  partially  by  recognizance,  within  a  further  prescribed  time, 
not  exceeding  five  days  from  the  date  of  the  service  on  him  of 
the  notice,  to  object  in  writing  to  such  recognizance,  on  the 
ground  that  the  sureties,  or  any  of  them,  are  insufficient,  or 
that  a  surety  is  dead,  or  that  he  cannot  be  found  or  ascertained 
from  the  want  of  a  sufficient  description  in  the  recognizance, 
or  that  a  person  named  in  the  recognizance  has  not  duly 
acknowledged  the  same. 

9.  Any  objection  made  to  the  security  given  shall  be  heard  Determinatioii 
and  decided  on  in  the  prescribed  manner.  If  an  objection  to  Jeco^izance? 
the  security  is  allowed  it  shall  be  lawful  for  the  petitioner, 

within  a  further  prescribed  time,  not  exceeding  five  days,  to 
remove  such  objection,  by  a  deposit  in  the  prescribed  manner 
of  such  sum  of  money  as  may  be  deemed  by  the  Court  or 
officer  having  cognizance  of  the  matter  to  make  the  security 
sufficient. 

If  on  objection  made,  the  security  is  decided  to  be  insuffi-  List  of  petitions 
cient,  and  such  objection  is  not  moved  in  manner  hereinbefore  made?^  ° 
mentioned,  no  further  proceedings  shall  be  had  on  the  petition; 
otherwise,  on  the  expiration  of  the  time  limited  for  making 
objections,  or,  after  objection  made,  on  the  sufficiency  of  the 
security  being  established,  the  petition  shall  be  deemed  to  be 
at  issue. 

10.  The  prescribed  officer  shall,  as  soon  as  may  be,  make 
out  a  list  of  all  petitions  under  this  Act  presented  to  the  Court 
of  which  he  is  such  officer,  and  which  are  at  issue,  placing 
them  in  the  order  in  which  they  were  presented,  and  shall 
keep  at  his  office  a  copy  of  such  list,  hereinafter  referred  to  as 
the  election  list,  open  to  the  inspection  in  the  prescribed 
manner  of  any  person  making  application. 

Such  petitions,  as  far  as  conveniently  may  be,  shall  be  tried 
in  the  order  in  which  they  stand  in  such  list. 

Trial  of  a  Petition, 

11.  The  following  enactments  shall  be  made  with  respect  Mode  of  trial  of 
to  the  trial  of  election  petitions  under  this  Act :  petuiong. 

1.  The  trial  of  every  election  petition  shall  be  conducted 
before  a  Puisne  Judge  *  of  one  of  Her  Majesty's 


»    I   I 


♦  Now  two  Judges  j  ««e  42  &  43  Vic,  c.  76. 

A  A 
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sapeiior  Courts  of  common  law  at  WestmiBster  or 
Dublin,  according  as  the  same  shall  have  been 
presented  to  the  Court  at  Westminster  or  Dublin, 
to  be  selected  from  a  rota  to  be  formed  as  herein- 
after mentioiled. 

2.  The  members  of  each  of  the  Courts  of  Queen's  Bench, 

Common  JPleas,  and  Exchequer  in  England  and 
Ireland  shall  respectively,  on  or  before  iAie  third 
day  of  Michaelmas  Term  in  every  year,  select,  by  a 
majority  of  votes,  one  of  the  Puisne  Judges  of  such 
Court,  not  being  a  member  of  the  House  of  Lords, 
to  be  placed  on  the  rota  for  the  trial  of  election 
petitions  during  the  ensuing  year.* 

3.  If  in  any  case  the  members  of  the  said  Court  are 

equally  divided  in  their  choice  of  a  Puisne  Judge 
to  be  placed  on  the  rota,  the  Chief  Justice  of  such 
Court  (including  under  that  expression  the  Chief 
Baron  of  the  Exchequer)  shall  have  a  second  or 
casting  vote. 

4.  Any  Judge  placed  on  the  rota  shall  be  re-eligible  in 

the  succeeding  or  any  subsequent  year. 

5.  In  the  event  of  the  death  or  the  illness  of  any  Judge 

for  the  time  being  on  the  rota,  or  his  inability  to 
act  for  any  reasonable  cause,  the  Court  to  which  he 
belongs  shall  fill  up  the  vacancy  by  placing  on  the 
rota  another  Puisne  Judge  of  the  same  Court. 

6.  The  judges  for  the  time  being  on  the  rota  shall, 

according  to  their  seniority,  respectively  try  the 
election  petitions  standing  for  trial  under  this  Act, 
unless  they  otherwise  agree  among  themselves,  in 
which  case  the  trial  of  each  election  petition  shall 
be  taken  in  manner  provided  by  such  agreement. 

7.  Where  it  appears  to  the  Judges  on  the  rota,  after  due 

consideration  of  the  list  of  petitions  under  this  Act 
for  the  time  being  at  issue,  that  the  trial  of  such 
election  petitions  will  be  inconveniently  delayed 
unless  an  additional  Judge  or  Judges  be  appointed 
to  assist  the  Judges  on  the  rota,  each  of  the  said 
Courts  (that  is  to  say),  the  Court  of  Exchequer,  the 
Court  of  Common  Pleas  and  Court  of  Queen's 
Bench,  in  the  order  named,  shall,  on  and  according 
to  the  requisition  of  such  Judges  on  the  rota,  select, 


•  Set  tjie  new  provisions  of  the  Supreme  Court  of  Judicature  Act,  1881, 
0.  IS,  «i/ra  p.  410. 
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in  manner  hereinbefore  provided,  one  of  the  Puisno 
Judges  of  the  Court  to  try  election  petitions  for  the 
ensuing  year;  and  any  Judge  so  selected  shall, 
during  that  year,  be  deemed  to  be  on  the  rota  for 
the  trial  of  election  petitions. 

8.  Her  Majesty  may,  in  manner  heretofore  in  use, 

appoint  an  additional  Puisne  Judge  to  each  of  the 
Courts  of  Queen's  Bench,  the  Common  Pleas,  and 
the  Exchequer  in  England. 

9.  Every  election  petition  shall,  except  where  it  raises  a 

question  of  law  for  the  determination  of  the  Court, 
as  hereinafter  mentioned,  be  tried  by  one  of  the 
Judges  hereinbefore  in  that  behalf  mentioned,  here- 
inafter referred  to  as  the  Judge  sitting  in  open 
Court  without  a  jury. 

10.  Notice  of  the  time  and  place  at  which  an  election 
petition  will  be  tried  shall  be  given,  not  less  than 
fourteen  days  before  the  day  on  which  the  trial  is 

•held,  in  the  prescribed  manner. 

11.  The  trial  of  an  election  petition  in  the  case  of  a 
petition  relating  to  a  borough  election  shall  take 
place  in  the  borough,  and  in  the  case  of  a  petition 
relating  to  a  county  election  in  the  county;  Pro- 
vided always,  that  if  it  shall  appear  to  the  Court 
that  special  circumstances  exist  which  render  it 
desirable  that  the  petition  should  be  tried  elsewhere 
than  in  the  borough  or  county,  it  shall  be  lawful 
for  the  Court*  to  appoint  such  other  place  for  the 
trial  as  shall  appear  most  convenient:  Provided 
also,  that  in  the  case  of  a  petition  relating  to  any 
of  the  boroughs  within  the  Metropolitan  District, 
the  petitioner  may  be  heard  at  such  place  within 
the  district  as  the  Court  may  appoint. 

12.  The  Judge  presiding  at  the  trial  may  adjourn  the 

same  from  time  to  time  and  from  any  one  place 
to  any  other  place  within  the  county  or  borough,  as 
to  him  may  seem  expedient. 

13.  At  the  conclusion  of  the  trial  the  Judge  who  tried 
the  petition  shall  determine  whether  the  member 
whose  return  or  election  is  complained  of,  or  any 
and  what  other  person  was  duly  returned  or  elected, 
or  whether  the  election  was  void,  and  shall  forth- 
with certify  in  writing  such  determination  to  the 

•  »,e.  Soth  Judges  {Collin*  v.  Price,  5  C.  P.  D.  686). 
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Speaker,  and  apon  such  certificate  being  given  sncli 
determination  shall  be  final  to  all  intents  and 
purposes. 

14.  Where  any  charge  is  made  in  an  election  petition  of 
any  corrupt  practice  haying  been  committed  at  the 
election  to  which  the  petition  refers,  the  Judge 
shall,  in  addition  to  such  certificate,  and  at  the  same 
time  report  in  writing  to  the  Speaker  as  follows  : — 

(a)  Whether  any  corrupt  practice  has  or  has  not 

been  proved  to  have  been  committed  by  or 
with  the  knowledge  and  consent  of  any  can- 
didate at  such  election,  and  the  nature  of 
such  corrupt  practice ; 

(b)  The  names  of  all  persons  (if  any)  who  have 

been  proved  at  the  trial  to  have  been  guilty 
of  any  corrupt  practice ; 
•  (c)  Whether  corrupt  practices  have,  or  whether 
there  is  reason  to  believe  that  corrupt 
practices  have,  extensively  prevailed  at  the 
election  to  which  the  petition  relates. 

15.  The  Judge  may  at  the  same  time  make  a  special 
report  to  the  Speaker  as  to  any  lAatters  arising  in 
the  course  of  the  trial,  an  account  of  which  in  his 
judgment  ought  to  be  submitted  to  the  House  of 
Commons. 

16.  Where,  upon  the  application  of  any  party  to  a 
petition  made  in  the  prescribed  manner  to  the 
Court,  it  appears  to  the  Court  that  the  case  raised 
by  the  petition  can  be  conveniently  stated  as  a 
special  case,  the  Court  may  direct  the  same  to  be 
stated  accordingly,  and  any  such  special  case  shall,  as 
far  as  may  be,  be  heard  before  the  Court,  and  the 
decision  of  the  Court  shall  be  final ;  and  the  Court 
shall  certify  to  the  Speaker  its  determination  in 
reference  to  such  special  case. 

ApoiicationB  1^*  Provided  always,  that  if  it  shall  appear  to  the  Judge  on 

respecSM*       the  trial  of  the  said  petition  that  any  question  or  questions  of 
trials.  law  as  to  the  admissibility  of  evidence  or  otherwise  require 

further  consideration  by  the  Court  of  Common  Pleas,  then  it 
shall  be  lawful  for  the  said  Judge  to  postpone  the  granting  of 
the  said  certificate  until  the  determination  of  such  question  or 
questions  by  the  Court,  and  for  this  purpose  to  reserve  any 
such  question  or  questions  in  like  manner  as  questions  are 
usually  reserved  by  a  Judge  on  a  trial  at  Nisi  Prius. 
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13.  The  House  of  Commons,  on  being  informed  by  the  Houae  of 
Speaker  of  snch  certificate  and  report  or  reports,  if  any,  shall  ciun^ut  ^ 
order  the  same  to  be  entered  in  their  journals,  and  shall  give  report, 
the  necessary  directions  for  confirming  or  altering  the  return, 

or  for  issuing  a  writ  for  a  new  election,  or  for  carrying  the 
determination  into  execution,  as  circumstances  may  require.' 

14.  Where  the  Judge  makes  a  special  report  the  House  of  House  of 
Commons  may  make  such  order  in  respect  of  such  special  SfSeorder^n 
report  as  they  think  proper.  special  Report. 

15.  If  the  Judge  states  in  his  report  on  the  trial  of  an  Report  of  the 
election  petition  under  this  Act  that  corrupt  practices  have,  or  cJnSpt*  ^ 
that  there  is  reason  to  believe  that  corrupt  practices  have,  practices, 
extensively  prevailed  in  any  county  or  borough  at  the  election 

to  which  the  petition  relates,  such  statement  shall  for  all  the 
purposes  of  the  Act  of  the  session  of  the  fifteenth  and  six- 
teenth years  of  the  reign  of  Her  present  Majesty,  chapter 
fifty-seven,  intituled  "An  Act  to  provide  for  more  effectual 
inquiry  into  the  existence  of  corrupt  practices  at  elections  of 
members  to  serve  in  Parliament,"  have  the  same  effect  and 
may  be  dealt  with  in  the  same  manner  as  if  it  were  a  report 
of  a  committee  of  the  House  of  Commons  appointed  to  try  an 
election  petition,  and  the  expenses  of  any  commission  of 
inquiry  which  may  be  issued  in  accordance  with  the  provisions 
of  the  said  Act  shall  be  defrayed  as  if  they  were  expenses 
incurred  in  the  registration  of  voters  for  such  county  or 
borough. 

16.  Repealed  by  G.  P.  Act,  1883. 

17.  On  the  trial  of  an  election  petition  under  this  Act,  Evidence  of 
unless  the  Judge  otherwise  directs,  any  charge  of  a  corrupt  practices  how 
practice  may  be  gone  into  and  evidence  in  relation  thereto  '®<^«^'''^®^' 
received  before  any  proof  has  been  given  of  agency  on  the 

part  of  any  candidate  in  respect  of  such  corrupt  practice. 

18.  The  trial  of  an  election  petition  under  this  Act  shall  be  Acceptance  of 
proceeded  with  notwithstanding  the  acceptance  by  the  respon-  etop^petition. 
dent  of  an  office  of  profit  under  the  Crown. 

19.  The  trial  of  an  election  petition  under  this  Act  shall  be  Prorogation  of 
proceeded  with  notyrithstanding  the  prorogation  of  Parlia-  ^*'^**™®^** 

ment. 

Proceedings*       <» 

20.  An  election  petition  under  this  Act  shall  be  in  such  Form  of 
form  and  state  such  matters  as  may  be  prescribed.  ^  ^  *°"* 

21.  An  election  petition  under  this  Act  shall  be  served  as  service  of 
nearly  as  may  be  in  the  manner  in  which  a  writ  or  summons  P®*i'^on. 
is  served,  or  in  such  other  mauucr  as  may  be  prescribed. 
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^^^'^'nd    to  ^^'  "^^^  ^^  more  candidates  may  be  made  respondents  to 

to  petition.        the  same  petition,  and  their  coso  may,  for  the  sake  of  con- 
venience, be  tried  at  the  same  time ;  but  for  all  the  purposes  of 
this  Act  such  petition  shall  be  deemed  to  be  a   separate 
petition  against  each  respondent. 
Provision  in  23,  Where,  under  this  Act,  more  petitions  than  one  are  pre- 

more  than  one  sented  relating  to  the  same  election  or  return,  aU  such  petitions 
preJeStedU  ^^^  ^^  *^®  election  list  be  bracketed  together,  and  shall  be 

dealt  with  as  one  petition,  but  such  petition  shall  stand  in 
the  election  list  in  the  place  where  the  last  of  such  petitions 
would  have  stood  if  it  had  been  the  only  petition  presented, 
unless  the  Court  shall  otherwise  direct. 

^^S?^*^tte  d  ^^'  ^^  *^®  *^^^  °^  *^  election  petition  under  this  Act  the 
trial  of  election  shorthand  writer  of  the  House  of  Commons  or  his  deputy 
petition.  ^Yi&n  attend  and  shall  be  sworn  by  the  Judge  faithfully  and 

truly  to  take  down  the  evidence  given  at  the  trial,  and  from 
time  to  time  as  occasion  requires  to  write  or  cause  the  same  to 
be  written  in  words  at  length ;  and  it  shall  be  the  duty  of  such 
shorthand  writer  to  take  down  such  evidence,  and  from  time 
to  time  write  or  cause  the  same  to  be  written  at  length,  and  a 
copy  of  such  evidence  shall  accompany  the  certificate  made  by 
the  judge  to  the  Speaker;  and  the  expenses  of  the  shorthand 
writer  shall  be  deemed  to  be  part  of  the  expenses  incurred  in 
receiving  the  Judge. 

Jurisdiction  and  Rules  of  CouH, 
Rules  to  bo  25.  The  Judges  for  the  time  being  on  the  rota  for  the  trial 

gj^^^y  of  election  petitions  in  England  and  Ireland  may  respectively 

from  time  to  time  make,  and  may  from  time  to  time  revoke 
and  alter,  general  rules  and  orders  (in  this  Act  referred  to  as 
the  Rules  of  Court),  for  the  effectual  execution  of  this  Act, 
and  of  the  intention  and  object  thereof,  and  the  regulation  of 
the  practice,  procedure,  and  costs  of  election  petitions,  and 
the  trial  thereof,  and  the  certifying  and  reporting  thereon.* 

Any  General  Bules  and  Orders  made  as  aforesaid  shall  be 
deemed  to  be  within  the  powers  conferred  by  this  Act,  and 
shall  be  of  the  same  force  as  if  they  were  enacted  in  the  body 
of  this  Act. 

Any  General  Bules  and  Orders  made  in  pursuance  of  this 
section  shall  be  laid  before  Parliament  within  three  weeks 
after  they  are  made,  if  Parliament  be  then  sitting,  and  if 

*  The  Rules  at  present  in  force  under  this  Act  may  be  obtained  on  applica- 
tion at  the  Parliamentary  and  Municipal  Elections  Office,  Royal  Ck>urts  of 
Justice.  They  hare  been  omitted  from  tne  present  edition  because  they  could 
only  be  reproduced  in  a  form  which  would  be,  under  the  new  Act,  at  best 
incomplete ;  and  there  is  reason  to  expect  that  before  long  an  amended  and 
complete  code  will  be  issised. 
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Parliament  be  not  then  sitting,  -within  three  weeks  after  the 
beginning  of  the  then  next  Session  of  Parliament. 

26.  Until  Rnles  of  Court  have  been  made  in  pursuance  of  Practice  of 
this  Act,  and  so  far  as  such  Eules  do  not  extend,  the  principles,  commons  to  be 
practice,  and  rules  on  which  committees  of  the  House  of  Com-  observed, 
mons  have  heretofore  acted  in  dealing  with  election  petitions 

shall  be  observed  as  far  as  may  be  by  the  Court  and  Judge  in 
the  case  of  election  petitions  under  this  Act.*  ^ 

27.  The  duties  to  be  performed  by  the  prescribed  officer  porformance 
under  this  Act  shall  be  performed  by  such  one  or  more  of  the  ™scribed  ^ 
masters  of  the  Court  of  Common  Pleas  at  Westminster  as  may  officer. 

be  determined  by  the  Chief  Justice  of  the  said  Court  of 
Common  Pleas,  and  by  the  master  of  the  Court  of  Common 
Pleas  at  Dublin,  and  there  shall  be  awarded  to  such  masters 
respectively,  in  addition  to  their  existing  salaries,  such  remu- 
neration for  the  performance  of  the  duties  imposed  on  them 
in  purauance  of  this  Act  as  the  Chief  Justices  of  the  said 
Courts  of  Common  Pleas  at  Westminster  and  Dublin  may 
respectively,  with  the  consent  of  the  Commissioners  of  the 
Treasury,  determine. 

Reception,  Expenses  and  Jurisdiction  of  Judge. 

28.  The  Judge  shall  be  received  at  the  place  where  he  is  Reception  of 
about  to  try  an  election  petition  under  this  Act  with  the  same  '^^^^' 
state,  so  far  as  circumstances  admit,  as  a  Judge  of  assize  is 
received  at  an  assize  town ;  he  shall  be  received  by  the  sheriff 

in  the  case  of  a  petition  relating  to  a  county  election,  and  in 
any  other  case  by  the  mayor,  in  the  case  of  a  borough  having 
a  mayor,  and  in  the  case  of  a  borough  not  having  a  mayor  by 
the  sheriff  of  the  county  in  which  the  borough  is  situate,  or 
by  some  person  named  by  such  sheriff. 

The  travelling  and  other  expenses  ot  the  Judge,  and  all 
expenses  properly  incurred  by  the  sheriff,  or  by  such  mayor  or 
person  named  as  aforesaid,  in  receiving  the  Judge  and  pro- 
viding him  with  necessary  accommodation  and  with  a  proper 
Court,  shall  be  defrayed  by  the  Commissioners  of  the  Treasury 
out  of  money  to  be  provided  by  Parliament. 

29.  On  the  trial  of  an  election  petition  under  this  Act  the  Power  of 
Judge  shall,  subject  to  the  provisions  of  this  Act,  have  the  *^^^' 
same  powers,  jurisdiction  and  authority  as  a  Judge  of  one  of 

the  Superior  Courts  and  as  a  Judge  of  Assize  and  Nisi  Prius, 
and  the  Court  held  by  him  shall  be  a  Court  of  Record. 

30.  The  Judge  shall  be  attended  on  the  trial  of  an  election  Attendance 
I  on  Judge. 

*  This  section  and  s.  2  give  no  power  to  administer  interrogatories  to  the 
respondent  ( WeUt  v.  WreH,  6  C.  P.  I).  M6). 
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SnmmonB  of 
witnesses. 


Judge  may 
Bummon  and 
examine 
witnesses. 


Expenses  of 
witnesses. 


Withdrawal  of 
petition  and 
sabstitution  of 
new  petitioners, 


petition  under  this  Act  in  the  same  manner  as  if  he  were  a 
Jndge  sitting  at  Nisi  Prius,  and  the  expenses  of  such  atten- 
dance shall  be  deemed  to  be  part  of  the  expenses  of  providing 

a  Court. 

Witnessea, 

31.  TVitnesses  shall  be  subpoenaed  and  sworn  in  the  same 
manner  as  nearly  as  circumstances  admit  as  in  a  trial  at  Nisi 
Prius,  and  shall  be  subject  to  the  same  penalties  for  perjury. 

32.  On  the  trial  of  an  election  petition  under  this  Act,  the 
Judge  may,  by  Order  under  his  hand,  compel  the  attendance 
of  any  person,  as  a  witness,  who  appears  to  him  to  have  been 
concerned  in  the  election  to  which  the  petition  refers,  and  any 
person  refusing  to  obey  such  Order  shall  be  guilty  of  contempt 
of  Court.  The  Judge  may  examine  any  witness  so  compelled 
to  attend,  or  any  person  in  Court,  although  such  witness  is  not 
called  and  examined  by  any  party  to  the  petition.  After  the 
examination  of  a  witness  as  aforesaid  by  a  Judge,  such  witness 
may  be  cross-examined  by  or  on  behalf  of  the  petitioner  and 
respondent  or  either  of  them. 

33.  B^ealed  hy  C.  P.  Ad,  1883. 

34.  The  reasonable  expenses  incurred  by  any  person  in 
appearing  to  give  eyidence  at  the  trial  of  an  election  petition 
under  this  Act,  according  to  the  scale  allowed  to  witnesses  on 
the  trial  of  civil  actions  at  the  assizes,  may  be  allowed  to  such 
person  by  a  certificate  under  the  hand  of  the  Judge  or  of  the 
proscribed  officer,  and  such  expenses,  if  the  witness  was  called 
and  examined  by  the  Judge,  shall  be  deemed  part  of  the 
expenses  of  providing  a  Court,  and  in  other  cases  shall  be 
deemed  to  be  costs  of  the  petition. 

Withdrawal  and  Abatement  of  Election  Petitions, 

35.  An  election  petition  under  this  Act  shall  not  be  with- 
drawn without  the  leave  of  the  Court  or  Judge  upon  special 
application  to  be  made  in  and  at  the  prescribed  manner,  time 
and  place. 

No  such  application  shall  be  made  for  the  withdrawal  of  a 
petition  until  the  prescribed  notice  has  been  given  in  the 
county  or  borough  to  which  the  petition  relates,  of  the  inten- 
tion of  the  petitioner  to  make  an  application  for  the  with- 
drawal of  his  petition. 

On  the  hearing  of  the  application  for  withdrawal,  any 
person  who  might  have  been  a  petitioner  in  respect  of  the 
election  to  which  the  petition  relates  may  apply  to  the  Court 
or  Judge  to  bo  substituted  as  a  petitioner  for  the  petitioner  so 
desirous  of  withdrawing  the  petition. 
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The  Court  or  Judge  may,  if  it  or  he  think  fit,  substitute  as 
a  petitioner  any  such  applicant  as  aforesaid ;  and  may  further 
if  the  proposed  withdrawal  is,  in  the  opinion  of  the  Court  or 
Judge,  induced  by  any  corrupt  bargain  or  consideration,  by 
Order  direct  that  the  security  given  on  behalf  of  the  original 
petitioner  shall  remain  as  security  for  any  costs  that  may  be 
incurred  by  the  substituted  petitioner,  and  that  to  the  extent 
of  the  sum  named  in  such  security  the  original  petitioner 
shall  be  liable  to  pay  the  costs  of  the  substituted  petitioner. 

If  no  such  Order  is  made  with,  respect  to  the  security 
given  on  behalf  of  the  original  petitioner,  security  to  the  same 
amount  as  would  be  required  in  the  case  of  a  new  petition,  and 
subject  to  the  like  conditions,  shall  be  given  on  behalf  of  the 
substituted  petitioner  before  he  proceeds  with  his  petition,  and 
within  the  prescribed  time  after  the  Order  of  substitution. 

Subject  as  aforesaid,  a  substituted  petitioner  shall  stand  in 
the  same  position  as  nearly  as  may  be,  and  be  subject  to  the 
same  liabilities  as  the  original  petitioner. 

If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to 
pay  the  costs  of  the  respondent. 

Where  there  are  more  petitioners  than  one,  no  application 
to  withdraw  a  petition  shall  be  made  except  with  the  consent 
of  all  the  petitioners. 

36.  Repealed  by  C.  P.  Ad,  1883. 

37.  An  election  petition  under  this  Act  shall  be  abated  by  Abatement 
the  death  of  a  sole  petitioner,  or  of  the  survivor  of  several  p®*^*^®^* 
petitioners. 

The  abatement  of  a  petition  shall  not  affect  the  liability 
of  the  petitioner  to  the  payment  of  costs  previously  incurred. 

On  the  abatement  of  a  petition,  the  prescribed  notice  of 
such  abatement  having  taken  place  shall  be  given  in  the 
county  or  borough  to  which  the  petition  relates,  and  within 
the  prescribed  time  after  the  notice  is  given,  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  election  to 
which  the  petition  relates  may  apply  to  the  Court  or  Judge,  in 
and  at  the  prescribed  manner,  time  and  place,  to  be  substi- 
tuted a  petitioner. 

The  Court  or  Judge  may,  if  it  or  he  think  fit,  substitute  as 
a  petitioner  any  such  applicant  who  is  desirous  of  being  sub- 
stituted, and  on  whose  behalf  security  to  the  same  amount  is 
given  as  is  required  in  the  case  of  a  new  petition. 

38.  If  before  the  trial  of  any  election  petition  under  this  Admission  in 
Act  any  of  the  following  events  happen  in  the  case  of  the  votere^to^e*  °' 
respondent ;  (that  is  to  say,)  respondents. 
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(1.)  If  he  dies : 

(2.)  If  he  IS  summoned  to  Parliament  as  a  peer  of  Crreat 
Britain  by  a  writ  issued  under  the  great  seal  of 
Great  Britain : 

(3.)  If  the  House  of  Commons  has  resolved  that  his  seat 
is  vacant : 

(4.)  If  he  gives  in  and  at  the  prescribed  manner  and 
time  notice  to  the  Court  that  he  does  not  intend  to 
oppose  the  petition : 

Notice  of  such  event  having  taken  place  shall  be  given  in  the 
county  or  borough  to  which  the  petition  relates,  and  within 
the  prescribed  time  after  the  notice  is  given  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  election  to 
which  the  petition  relates  may  apply  to  the  Court  or  Judge 
to  be  admitted  as  a  respondent  to  oppose  the  petition,  and  such 
person  shall  on  such  application  be  admitted  accordingly, 
either  with  the  respondent,  if  there  be  a  respondent,  or 
in  the  place  of  the  respondent;  and  any  number  of  persons 
not  exceeding  three  may  be  so  admitted. 

Besponclent  noi  39.  A  respondent  who  has  given  the  prescribed  notice  that 
appMur^Mi^uty  ^®  ^^^^  ^^^  intend  to  oppose  the  petition  shall  not  be  allowed 
or  to  Bit,  to  appear  or  act  as  a  party  against  such  petition  in  any 

proceedings  thereon,  and  shall  not  sit  or  vote  in  the  House  of 
Commons  until  the  House  of  Commons  has  been  informed  of 
the  report  on  the  petition,  and  the  Court  or  Judge  shall  in  aQ 
cases  in  which  such  notice  has  been  given  in  the  prescribed 
time  and  manner  report  the  same  to  the  Speaker  of  the  House 
of  Commons. 

Provisions  for         40.  Where  an  election  petition  under  this  Act  complains  of 

retarn  where^  a  double  return,  and  the  respondent  has  given  notice  to  the 

the  member       prescribed  officer  that  it  is  not  his  intention  to  oppose  the 

S"^«°'    Jetiti«>n.aadnop«tyh«.beenadnxittedinpn«nan^fthis 

xetm.  -^^^  ^  defend  such  return,  then  the  petitioner,  if  there  be  no 

petition  complaining  of  the  other  member  returned  on  such 

double  return,  may  withdraw  his  petition  by  notice  addressed 

to  the  prescribed  officer,  and  upon  the  receipt  of  such  notice, 

the  prescribed  officer  shall  report  the  fact  of  the  withdrawal 

of  such  petition  to  the  Speaker,  and  the  House  of  Commons 

shall  thereupon  give  the  necessary  directions  for  amending  the 

said  double  return,  by  taking  off  the  file  the  indenture  by 

which  the  respondent  so  declining  to  oppose  the  petition  was 

retumedi  or  otherwise  as  the  case  may  require. 
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» 

Coats. 

41.  All  costs,  charges  and  expenses  of  and  incidental  to  General  coets  of 
the  presentation  of  a  petition  under  this  Act,  and  to  the  pro- 
ceedings consequent  thereon,  with  the  exception  of  such  costs, 

charges  and  expenses  as  are  by  this  Act  otherwise  provided 
for,  shall  be  defrayed  by  the  parties  to  the  petition  in  such 
manner  and  in  such  proportions  as  the  Court  or  Judge  may 
determine,  regard  being  had  to  the  disallowance  of  any  costs, 
charges  or  expenses  which  may,  in  the  opinion  of  the  Court  or 
Judge,  have  been  caused  by  vexatious  conduct,  unfounded 
allegations,  or  unfounded  objections  on  the  part  either  of  the 
petitioner  or  the  respondent,  and  regard  being  had  to  the 
discouragement  of  any  needless  expense  by  throwing  the 
burden  of  defraying  the  same  on  the  parties  by  whom  it  has 
been  caused,  whether  such  parties  are  or  not  on  the  whole 
successful. 

The  costs  may  be  taxed  in  the  prescribed  manner  and  such 
costs  may  be  recovered  in  the  same  manner  as  the  costs  of  an 
action  at  law,  or  in  such  other  manner  as  may  be  prescribed. 

42.  If  any  petitioner  in  an  election  petition  presented  under  Recognizance, 
this  Act,  neglect  or  refuse  for  the  space  of  six  months  after  J^treate<^\c. 
demand  to  pay  to  any  person  summoned  as  a  witness  on  his 

behalf,  or  to  the  respondent  auy  sum  certified  to  be  due  to  him 
for  his  costs,  charges,  and  expenses,  and  if  such  neglect  or 
refusal  be,  within  one  year  after  such  demand,  proved  to  the 
satisfaction  of  the  Court  of  elections,  in  every  such  case,  every 
person  who  has  entered  into  a  recognizance  relating  to  such 
petition  under  the  provisions  of  this  Act  shall  be  held  to  have 
made  default  in  his  said  recognizance,  and  the  prespribed 
officer  shall  thereupon  certify  such  recognizance  to  be  forfeited 
and  the  same  shall  be  dealt  with  in  England  in  manner 
provided  by. the  Act  of  the  third  year  of  the  reign  of  Eong 
George  the  Fourth,  chapter  forty-six,  and  in  Ireland  in 
manner  provided  by  "  The  Fines  Act  (Ireland),  1851." 

Puniahinent  of  Corrupt  Practices, 

43.  Bepealed  by  C  P.  Act,  1883. 

44.  If  on  the  trial  of  any  election  petition  under  this  Act  Penalty  for  em- 
any  candidate  is  proved  to  have  personally  engaged  at  the  J^^^*^  corrupt 
election  to  which  such  petition  relates  as  a  canvasser  or  agent 

for  the  management  of  the  election,  any  person  knowing  that 
such  person  has  within  seven  years  previous  to  such  engage- 
ment been  found  guilty  of  any  corrupt  practice  by  any  com- 
petent legal  tribunal,  or  been  reported  guilty  of  any  corrupt 
practice  by  a  Committee  of  the  House  of  Commons,  or  by  the 
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report  of  the  Judge  upon  an  election  petition  under  this  Act, 
or  by  the  Beport  of  Gonunissioners  appointed  in  pursuance  of 
the  Act  of  the  Session  of  the  fifteenth  and  sixteenth  years 
of  the  reign  of  Her  Majesty,  chapter  fifty-seven  the  election 
of  such  candidate  shall  be  void. 

45.  Repealed  hy  C.  P.  Ad,  1883. 

Miscellaneous, 

48.  If  any  returning  officer  wilfully  delays,  neglects,  or 
refuses  duly  to  return  any  person  who  ought  to  be  returned  to 
serve  in  Parliament  for  any  county  or  borough,  such  person 
may,  in  case  it  has  been  determined  on  the  hearing  of  an 
election  petition  under  this  Act  that  such  person  was  entitled 
to  have  been  returned,  sue  the  officer  having  so  wilfully 
delayed,  neglected,  or  refused  duly  to  make  such  return  at 
his  election  in  any  of  Her  Majesty's  Courts  of  Record  at 
Westminster,  and  shall  recover  double  the  damages  he  has 
sustained  by  reason  thereof,  together  with  full  costs  of  suit : 
provided  such  action  be  commenced  within  one  year  after  the 
commission  of  the  Act  on  which  it  is  grounded,  or  within  six 
months  after  the  conclusion  of  the  trial  relating  to  such 
election. 

49.  In  recording  time  for  the  purposes  of  this  Act,  Sunday, 
Christmas  Day,  Good  Friday,  and  any  day  set  apart  for  a 
public  fast  or  public  thanksgiving,  shall  be  excluded. 

50.  From  and  after  the  next  dissolution  of  Parliament  no 
election  or  return  to  Parliament  shall  be  questioned  except  in 
accordance  with  the  provisions  of  this  Act.* 

51.  Where  an  election  petition  under  this  Act  complains  of 
the  conduct  of  a  returning  officer,  such  returning  officer  shall, 
for  all  the  purposes  of  this  Act,  except  the  admission  of 
respondents  in  his  place,  be  deemed  to  be  a  respondent. 

62.  A  petition  under  this  Act  complaining  of  no  return 
may  be  presented  to  the  Court,  and  shall  be  deemed  to  be  an 
election  petition  within  the  meaning  of  this  Act,  and  the 
Court  may  make  such  Order  thereon  as  they  think  expedient 
for  compelling  a  return  to  be  made,  or  may  allow  such  petition 
to  be  heard  by  the  Judge  in  manner  hereinbefore  provided 
with  respect  to  ordinary  election  petitions. 

53.  On  the  trial  of  a  petition  under  this  Act  complaining 
of  an  undue  return  and  claiming  the  seat  for  some  person,  the 
respondent  may  give  evidence  to  prove  that  the  election  of 


*  The  remainder  of  this  section  was  repealed  by  the  Statute  Law  Revision 
Act,  1876. 
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such  person  was  Undue  in  the  same  manner  as  if  he  had 
presented  a  petition  complaining  of  such  election. 

54.  From  and  after  the  next  dissolution  of  Parliament  the  B«peai  of  Acts. 
Acts  contained  in  the  schedule  hereto  are  repealed  so  far  as 

relates  to  elections  and  petitions  to  the  extent  therein  men* 
tioned.* 

55.  The  additional  Puisne  Judges  appointed  under  this  Provision  as  to 
Act  to  each  of  the  Courts  of  Queen's  Bench,  the  Common  ^diMcmai 
Pleas  and  the  Exchequer  in  England,  shall,  as  to  rank,  salary,  Jg^JngJ^fon 
pension,  attendant  officers,  jurisdiction,  and  all  other  privileges  of  Jud^s  for 
and  duties  of  a  Judge,  stand  in  the  same  position  as  the  other  performed 
Puisne  Judges  of  the  Court  to  which  he  is  attached.  ^^^^^  ^^^  '^<5*- 

Any  Puisne  Judge  of  the  said  Courts  appointed  in  pur- 
suance of  or  after  the  passing  of  this  Act  shall  be  authorised 
to  sit,  and  shall,  when  requested  by  the  Lord  Chancellor,  sit 
as  Judge  of  the  Court  of  Probate  and  Court  of  Marriage  and 
Divorce,  or  of  the  Admiralty  Court. 

56.  If  upon  a  petition  to  the  House  of  Commons,  presented  CommissionB 
within  21  days  after  the  return  to  the  clerk  of  the  Crown  in  fnto^cOTrupt 
Chancery  in  England,  or  to  the  clerk  of  the  Crown  and  practices. 
Hanaper  in  Ireland,  of  a  Member  to  serve  in  Parliament  for 

any  borough  or  county,  or  within  14  days  after  the  meeting 
of  Parliament,  and  signed  by  any  two  or  more  electors  of 
such  borough  or  county,  and  alleging  that  corrupt  practices 
have  extensively  prevailed  at  the  then  last  election  for  such 
borough  or  county,  or  that  there  is  reason  to  believe  that 
corrupt  practices  have  there  so  prevailed,  an  address  be  pre- 
sented by  both  Houses  of  Parliament,  praying  that  such 
allegation  may  be  inquired  into,  the  Crown  may  appoint 
Commissioners  to  inquire  into  the  same,  and  if  such  Com- 
missioners in  such  case  be  appointed,  they  shall  inquire  in 
the  same  manner  and  with  the  same  powers,  and  subject  to 
all  the  provisions  of  the  statute  of  the  fifteenth  and  sixteenth 
of  Victoria,  chapter  57. 

57.  Any  person  who  at  the  time  of  the  passing  of  this  Act  Rules  as  to 
was  entitled  to  practice  as  agent,  according  to  the  principles,  ^ctuing  in 
practice  and  rules  of  the  House  of  Commons,  in  cases  of  oases  of 
election  petitions  and  matters  relating  to  election  of  Members  petitions, 
of  the  House  of  Commons,  shall  be  entitled  to  practise  as  an 
attorney  or  agent  in  cases  of  election  petitions  and  all  matters 
relating  to  elections  before  the  Court  and  Judges  prescribed 

by  this  Act :  Provided,  that  every  such  person  so  practising 

*  The  remainder  of  tlus  section  was  repealed  by  the  Statute  Law  Bevision 
Act,  1876. 
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as  af aresaid  shall,  in  respect  of  Bach  practice  and  everything 
relating  thereto,  be  subject  to  the  .jurisdiction  and  Orders  of 
Application  of  ^^^  Court  as  if  he  were  an  attorney  of  the  said  Court :  And 
Act  to  Scotland,  further,  provided,  that  no  such  person  shall  practice  as  afore- 
said until  his  name  shall  have  been  entered  on  a  Boll  to  be 
made  and  kept,  and  which  is  hereby  authorised  to  be  made 
and  kept,  by  the  prescribed  officer  in  the  prescribed  manner. 

58.  The  provisions  of  this  Act  shall  apply  to  Scotland, 
subject  to  the  following  modificatiouB : — 

(1.)  The  expression  "the  Court"  shall  mean  either 
division  of  the  inner  house  of  the  Court  of  Session, 
and  either  of  such  divisions  shall  have  the  same 
powers,  jurisdiction  and  authority  with  reference 
to  an  election  petition  in  Scotland,  and  the  pro- 
ceedings thereon,  which  by  this  Act  are  conferred 
on  the  Court  of  Common  Fleas  at  Westminster  with 
respect  to  election  petitions  in  England  : 

(2.)  The  expression  "  county  "  shall  not  include  a  county 
of  a  city,  but  shall  mean  any  county  or  division 
of  a  county,  or  any  combination  of  counties,  or 
of  counties  and  portions  of  counties,  returning  a 
member  to  serve  in  Parliament : 

(3.)  The  expression  "  borough  "  shall  mean  any  university 
or  universities,  or  any  city,  town,  burgh  or  district 
of  cities,  towns  or  burghs,  returning  a  member  or 
members  to  serve  in  Parliament : 

(4.)  "  Recognisance  "  shall  mean  a  bond  of  caution  with 
usual  and  necessary  clauses : 

(5.)  The  trial  of  every  election  petition  in  Scotland  shall 
be  conducted  before  a  Judge  of  the  Court  of 
Session,  to  be  selected  from  a  rota  to  be  formed 
as  hereinafter  mentioned : 

(6.)  The  Judges  of  the  Court  of  Session  shall,  on  or 
before  the  first  day  of  the  winter  session  in  every 
year,  select,  by  a  majority  of  votes,  two  of  the 
Judges  of  such  Court,  not  being  Members  of  the 
House  of  Lords,  to  be  placed  on  the  rota  for  the 
trial  of  election  petitions  during  the  ensuing  year : 

(7.)  If  in  any  Case  the  Judges  of  the  said  Court  are 
equally  divided  in  their  choice  of  a  Judge  to  be 
placed  on  the  rota,  the  Lord  President  shall  have 
a  second  or  casting  vote : 

(8.)  Any  Judge  placed  on  the  rota  shall  be  re-eligible  in 
the  succeeding  or  any  subsequent  year : 
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(9.)  In  the  event  of  the  death  or  illness  of  any  Judge  for 
the  time  being  on  the  rota,  or  his  inability  to  act 
for  any  reasonable  cause,  the  Judges  shall  fill  up 
the  vacancy  by  placing  on  the  rota  another  Judge 

(10.)  The  judges  for  the  time  being  on  the  rota  shall 
according  to  their  seniority,  respectively  try  the 
election  petitions  standing  for  trial  under  this 
Act,  unless  they  otherwise  agree  among  themselves, 
in  which  case  the  trial  of  each  election  petition 
shall  be  taken  in  manner  provided  by  such  agree- 
ment: 

(11.)  Where  it  appears  to  the  Judges  on  the  rota,  after 
due  consideration  of  the  list  of  petitions  under 
this  Act  for  the  time  being  at  issue,  that  the  trial 
of  such  election  petitions  will  be  inconveniently 
delayed  unless  an  additional  Judge  or  Judges  be 
appointed  to  assist  the  Judges  on  the  Bota,  the 
Judges  of  the  Court  of  Session  shall,  on  and  accord- 
ing to  the  requisition  of  such  Judges  on  the  rota, 
select  in  manner  hereinbefore  provided,  a  Judge  to 
•  try  election  petitions  for  the  ensuing  year ;  and  any 
Judge  so  selected  shall  during  that  year  be  deemed 
to  be  on  the  rota  for  the  trial  of  election  petitions  ; 

(12.)  The  duties  to  be  performed  by  the  prescribed  officer 
under  this  Act  with  reference  to  election  petitions 
in  Scotland  shall  be  performed  by  such  one  or 
more  of  the  principal  clerks  of  session  as  may  be 
determined  by  the  Lord  President  of  the  Court  of 
Session :  and  there  shall  be  awarded  to  such  prin- 
cipal clerk  or  clerks,  in  addition  to  their  existing 
salaries,  such  remuneration  for  the  performance  of 
the  duties  imposed  on  them  in  pursuance  of  this  Act 
as  the  said  Lord  President  may,  with  the  consent  of 
•    the  Commissioners  of  the  Treasury,  determine : 

(13.)  The  Judge  shall  be  received  at  the  place  where  he 
is  about  to  try  an  election  petition  under  this  Act 
in  the  same  manner  and  by  the  same  authorities,  as 
far  88  circumstance  admit,  as  a  Judge  of  the  Court 
of  Justiciary  is  received  at  a  circuit  town,  and  he 
shall  be  attended  by  such  officer  or  officers  as  shall 
be  necessary : 

(14.)  The  travelling  and  other  expenses  of  the  Judge, 
and  of  the  officer  or  officers  in  attendance  upon  him, 
and  all  expenses  properly  incurred  in  providing 
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the  Judge  with  a  proper  Court,  shall  be  defrayed 
bj  the  Commissioners  of  the  Treasiuy  out  of 
money  to  be  provided  by  Parliament : 

(15.)  On  the  trial  of  an  election  petition  under  this 
Act,  the  Judge  shaU,  subject  to  the  proyisions  of 
this  Act,  have  the  same  powers,  jurisdictions  and 
authority  as  a  Judge  of  the  Court  of  Session  pre- 
siding at  the  trial  of  a  civil  cause  without  a  jury  : 

(16.)  Eepealed  hy  C,  P.  Act,  1883. 

(17.)  Any  of  Her  Majesty's  Courts  of  Becord  at  Wett- 
minster  shall  in  Scotland  mean  the  Court  of  Session 
in  Scotland : 

(18.)  In  lieu  of  the  provisions  for  the  estreating  of  a 
recognizance  under  an  election  petition,  the  pre- 
scribed officer  shall,  when  otherwise  competent 
under  the  provisions  of  this  Act,  certify  that  the 
conditions  contained  in  the  bond  of  caution  have 
not  been  fulfilled,  and  it  shall  then  be  competent 
for  the  party  or  parties  interested  to  register  the 
said  bond,  and  do  diligence  upon  it  as  accords  of 
law. 

Duration  of  Act.  59.  This  Act  shall  be  in  force  until  the  expiration  of  three 
years  from  the  passing  of  such  Act,  and  to  the  end  of  the  then 
next  Session  of  Parliament. 


TarUamentary  and  Municipal  Elections, 
36  &  36  Vic.  c.  33. 
An  Act  to  amend  the  Law  relating  to  Procedure  at  Parlia- 
mentary and  Municipal  Elections*  [18th  July,  1872. 

Whzbeas  it  is  expedient  to  amend  the  law  relating  to  pro- 
cedure at  Parliamentary  and  Municipal  Elections  : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords,  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows . — 

Paet  L 

Pabliai£Sntabt  Elections. 

Procedure  at  Electiofis. 

Nomination  of         1.  A.  candidate  for  election  to  serve  in  Parliament  for  a 
can^dates  for    county  or  borough  shall   be    nominated    in   writing.     The 


elections. 


*  The  f  oUonring  sections  have  been  omitted,  as  dealinf?  more  partioolarly 
with  municipal  eleotions— SO,  23  and  29. 
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writing  shall  be  subscribed  by  two  registered  electors  of  such 
county  or  borough  as  proposer  and  seconder,  and  by  eight 
other  registered  electors  of  the  same  county  or  borough  as 
assenting  to  the  nomination,  and  shall  be  delivered  during  the 
time  appointed  for  the  election  to  the  returning  officer  by  the 
candidate  himself,  or  his  proposer  or  seconder. 

If  at  the  expiration  of  one  hour  after  the  time  appointed 
for  the  election  no  more  candidates  stand  nominated  than 
there  are  vacancies  to  be  filled  up,  the  returning  officer  shall 
forthwith  declare  the  candidates  who  may  stand  nominated  to 
be  elected,  and  return  their  names  to  the  Clerk  of  the  Crown 
in  Chancery;  but  if  at  the  expiration  of  such  hour  more 
candidates  stand  nominated  than  there  are  vacancies  to  be 
filled  up,  the  returning  officer  shall  adjourn  the  election,  and 
shall  take  a  poll  in  the  manner  in  this  Act  mentioned. 

A  candidate  may,  during  the  time  appointed  for  the 
election,  but  not  afterwards,  withdraw  from  his  candidature 
by  giving  a  notice  to  that  effect,  signed  by  him,  to  the 
returning  officer :  Provided  that  the  proposer  of  a  candidate 
nominated  in  his  absence  out  of  the  United  Kingdom  may 
withdraw  such  candidate  by  a  written  notice  signed  by  him 
and  delivered  tb  the  returning  officer,  together  with  a  written 
declaration  of  such  absence  of  the  candidate. 

If  after  the  adjournment  of  an  election  by  the  returning 
officer,  for  the  purpose  of  taking  a  poll,  one  of  the  candidates 
nominated  shall  die  before  the  poll  has  commenced,  the 
returning  officer  shall,  upon  being  satisfied  of  the  fact  of  such 
death,  countermand  notice  of  the  poll,  and  all  the  proceedings 
with  reference  to  the  election  shall  be  commenced  afresh  in 
all  respects  as  if  the  writ  had  been  received  by  the  returning 
officer  on  the  day  on  which  proof  was  given  to  him  of  such 
death ;  provided  that  no  fresh  nomination  shall  be  necessary 
in  the  case  of  a  candidate  who  stood  nominated  at  the  time  of 
the  countermand  of  the  poll. 

2.  In  the  case  of  a  poll  at  an  election  the  votes  shall  be  Poliateloctions. 
given  by  ballot.  The  ballot  of  each  voter  shall  ^onsist  of  a 
paper  (in  this  Act  called  a  ballot  paper)  showing  the  names 
and  description  of  the  candidates.  Each  ballot  /paper  shall 
have  a  number  printed  on  the  back,  and  shall  have  attached  a 
counterfoil  with  the  same  number  printed  on  the  face.  At  the 
time  of  voting  the  ballot  paper  shall  be  marked  on  both  sides 
with  an  official  mark,  and  delivered  to  the  voter  within  the 
polling  station,  and  the  number  of  such  voter  on  the  register 
of  voters  shall  be  marked  on  the  counterfoil,  and  the  voter 
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baying  secretly  marked  his  vote  on  the  paper,  and  folded  it 
up  so  as  to  conceal  his  vote,  shall  place  it  in  a  closed  box  in 
the  presence  of  the  officer  presiding  at  the  polling  at  the 
polling  station  (in  this  Act  called  "the  presiding  officer") 
after  having  shown  to  him  the  official  mark  at  the  back. 

Any  ballot  paper  which  has  not  on  its  back  the  official 
mark,  or  on  which  votes  are  given  to  more  candidates  than 
the  voter  is  entitled  to  vote  for,  or  on  which  anything  except 
the  said  number  on  the  back  is  written  or  marked  by  which 
the  voter  can  be  identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed 
up,  so  as  to  prevent  'the  introduction  of  additional  ballot 
papers,  and  shall  be  taken  charge  of  by  the  returning  officer, 
and  that  officer  shall,  in  the  presence  of  such  agents,  if  any, 
of  the  candidates  as  may  be  in  attendance,  open  the  ballot 
boxes,  and  ascertain  the  result  of  the  poll  by  counting  the 
votes  given  to  each  candidate,  and  shall  forthwith  declare  to 
be  elected  the  candidates  or  candidate  to  whom  the  majority 
of  votes  have  been  given,  and  return  their  names  to  the  Clerk 
of  the  Crown  in  Chancery.  The  decision  of  the  returning 
officer  as  to  any  question  arising  in  respect  of  any  ballot  paper 
shall  be  final,  subject  to  reversal  on  petition  questioning  the 
election  or  return. 

Where  an  equality  of  votes  is  found  to  exist  between  any 
candidates  at  an  election  for  a  county  or  borough,  and  the 
addition  of  a  vote  would  entitle  any  of  such  candidates  to  be 
declared  elected,  the  returning  officer,  if  a  registered  elector  of 
such  county  or  borough,  may  give  such  additional  vote,  but 
shall  not  in  any  other  case  be  entitled  to  vote  at  an  election 
for  which  he  is  returning  officer. 

Offences  at  Elections, 

3.  Every  person  who, — 
respect  of  nomi-  (1.)  Forges    or   fraudulently  defaces    or    fraudulently 

nation  papers,  j      .  •      x*  j  t  x      x-i_ 

ballot  papers,  destroys  any  nomination  paper,  or  delivers  to  the 

boxes*^^*  returning  officer  any  nomination  paper,  knowing 

the  same  to  be  forged ;  or 
(2.)  Forges  or  counterfeits  or  fraudulently  defaces  or 

fraudulently   destroys  any  ballot    paper,    or   the 

official  mark  on  any  ballot  paper ;  or 
(3.)  Without  due  authority  supplies  any  ballot  paper  to 

any  person ;  or 
(4.)  Fraudulently  puts  into  any  ballot  box  any  paper 

other  than  the  ballot  paper  which  he  is  authorised 

by  law  to  put  in ;  or 


Offences  in 
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(5.)  Fraudolentlj  takes  out  of  the  polling  station  any 

ballot  paper ;  ,or 
(6.)  Without  due  authority  destroys,  takes,  opens,  or 

otherwise  interferes  with  any  ballot  box  or  paoket 

of  ballot  papers  then  in  use  for  the  purposes  of  the 

election ; 
shall  be  guilty  of  a  misdemeanour,  and  be  liable,  if  he  is  a 
returning  officer  or  an  officer  or  clerk  in  attendance  at  a  polling 
station,  to  imprisonment  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  if  he  is  any  other  person,  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section 
shall  be  punishable  in  the  manner  in  which  the  offence  itself  is 
punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in 
relation  to  the  nomination  papers,  ballot  boxes,  ballot  papers, 
and  marking  instruments  at  an  election,  the  property  in  such 
papers,  boxes,  and  instruments  may  be  stated  to  be  in  the 
returning  officer  at  such  election,  as  well  as  the  property  in 
the  counterfoils. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  infringement  of 
station  shall  maintain  and  aid  in  maintaining  the  seci^ecy  of  the  ^^^^^^' 
voting  in  such  station,  and  shall  not  communicate,  except  for 
some  purpose  authorised  by  law,  before  the  poll  is  closed,  to 
any  person  any  information  as  to  the  name  or  number  on  the 
register  of  voters  of  any  elector  who  has  or  has  not  applied  for 
a  ballot  paper  or  voted  at  that  station,  or  as  to  the  official 
mark,  and  no  such  officer,  clerk,  or  agent,  and  no  person 
whosoever,  shall  interfere  with  or  attempt  to  interfere  with  a 
voter  when  marking  his  vote,  or  otherwise  attempt  to  obtain 
in  the  polling  station  information  as  to  the  candidate  for 
whom  any  voter  in  such  station  is  about  to  vote  or  has  voted, 
or  communicate  at  any  time  to  ai\y  person  any  information 
obtained  in  a  polling  station  as  to  the  candidate  for  whom  any 
voter  in  such  station  is  about  to  vote  or  has  voted,  or  as  to  the 
number  on  the  back  of  the  ballot  paper  given  to  any  voter  at 
such  station.  Every  officer,  clerk,  and  agent  in  attendance  at 
the  counting  of  the  votes  shall  maintain  and  aid  in  maintaining 
the  secrecy  of  the  voting,  and  shall  not  attempt  to  ascertain  at 
such  counting  the  number  on  the  back  of  any  ballot  paper,  or 
communicate  any  information  obtained  at  such  counting  as  to 
the  candidate  for  whom  any  vote  is  given  in  any  particular 
ballot  paper.    No  person  shall  directly  or  indirectly  induce 
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any  voter  to  display  his  ballot  paper  after  he  shall  have 
marked  the  same,  so  as  to  make  known  to  any  person  the 
name  of  the  candidate  for  or  against  whom  he  has  so  marked 
his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions 
of  this  section  shall  be  liable,  on  snmmary  conviction  before 
two  justices  of  the  peace,  to  imprisonment  for  any  term  not 
exceeding  six  months,  with  or  without  hard  labour. 

Amendment  of  Law, 

6.  First  paragraph  repealed  ly  C.  P.  Act,  1883. 

The  local  authority  (as  hereinafter  defined)  of  every  borough 
shall  take  into  consideration  the  division  of  such  borough  into 
polling  districts,  and,  if  they  think  it  desirable,  by  order, 
divide  such  borough  into  polling  districts  in  such  manner  as 
they  may  think  most  convenient  for  taking  the  votes  of  the 
electors  at  a  poll. 

The  local  authority  of  every  county  and  borough  shall,  on 
or  before  the  first  day  of  May  one  thousand  eight  hundred 
and  seventy-three,  send  to  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  to  be  laid  by  him  before  both  Houses  of 
Parliament,  a  copy  of  any  order  made  by  such  authority  in 
pursuance  of  this  section,  and  a  report,  in  such  form  as  he 
may  require,  stating  how  far  the  provisions  of  this  Act  with 
respect  to  polling  districts  have  been  complied  with  in  their 
county  or  borough ;  and  if  they  make  any  order  after  the  first 
day  of  May  one  thousand  eight  hundred  and  seventy-three, 
with  respect  to  polling  districts  or  polling  places  in  their 
county  or  borough,  they  shall  send  a  copy  of  such  order  to 
the  said  Secretary  of  State,  to  be  laid  by  him  before  both 
Houses  of  Parliament. 

The  local  authority  of  a  county  or  borough  in  this  section 
means  the  authority  having  power  to  divide  such  county  or 
borough  into  polling  districts  under  section  thirty-four  of  the 
Representation  of  the  People  Act,  1867,  and  any  enactments 
amending  that  section ;  and  such  authority  shall  exercise  the 
powers  thereby  given  to  them  for  the  purposes  of  this  section ; 
and  the  provisions  of  the  said  section  as  to  the  local  authority 
of  a  borough  constituted  by  the  combination  of  two  or  more 
municipal  boroughs  shall  apply  to  a  borough  constituted  by 
the  combination  of  a  municipal  borough  and  other  places, 
whether  municipal  boroughs  or  not;  and  in  the  case  of  a 
borough  of  which  a  town  council  is  not  the  local  authority 
and  which  is  not  wholly  situate  within  one  petty  sessional 
division,  the  justices  of  the  peace  for  the  county  in  which 
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such  borough  or  the  larger  part  thereof  in  area  is  situate, 
assembled  at  some  Court  of  general  or  quarter  sessions,  or  at 
some  adjournment  thereof,  shall  be  the  local  authority  thereof, 
and  shall  for  this  purpose  have  jurisdiction  over  the  whole  of 
such  borough ;  and  in  the  case  of  such  borough  and  of  a 
county,  a  Court  of  general  sessions  shall  be  assembled  within 
twenty-one  days  after  the  passing  of  this  Act,  and  any  such 
court  may  be  assembled  and  adjourned  from  time  to  time  for 
the  purpose. 

"No  election  shall  be  questioned  by  reason  of  any  non-com- 
pliance with  this  section  or  any  informality  relating  to  polling 
districts  or  polling  places,  and  any  order  made  by  a  local 
authority  in  relation  to  polling  districts  or  polling  places  shall 
apply  only  to  lists  of  voters  made  subsequently  to  its  date, 
and  to  registers  of  voters  formed  out  of  such  lists,  and  to 
elections  held  after  the  time  at  which  a  register  of  voters  so 
formed  has  come  into  force:  Provided  that  where  any  such 
order  is  made  between  the  first  day  of  July  and  the  first  day 
of  November  in  any  year,  and  does  not  create  any  new  division 
between  two  or  more  polling  districts  of  any  parish  for  which 
a  separate  poor  rate  is  or  can  be  made,  such  order  shall  apply 
to  the  register  of  voters  which  comes  into  force  next  after 
such  order  is  made,  and  to  elections  held  after  that  register 
so  comes  into  force ;  and  the  clerk  of  the  peace  or  town  clerk, 
as  the  case  may  be,  shall  copy,  print,  and  arrange  the  lists  of 
voters  for  the  purpose  of  such  register  in  accordance  with 
such  order. 

6.  The  returning  officer  at  a  Parliamentary  election  may  xjse  of  school 
use,  free  of  charge,  for  the  purpose  of  taking  the  poll  at  such  »nd  public  room 
election,  any  room  in  a  school  receiving  a  grant  out  of  moneys 

provided  by  Parliament,  and  any  room  the  expense  of  main- 
taining which  is  payable  out  of  any  local  rate,  but  he  shall 
make  good  any  damage  done  to  such  room,  and  defray  any 
expense  incurred  by  the  person  or  body  of  persons,  corporate 
or  unincorporate,  having  control  over  the  same  on  account  of 
its  being  used  for  the  purpose  of  taking  the  poll  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  pur- 
pose of  taking  the  poll  shall  not  render  any  person  liable  to  be 
rated  or  to  pay  any  rate  for  such  house. 

7.  At  any  election  for  a  county  or  borough,  a  person  shall  Conclusiveness 
not  be  entitled  to  vote  unless  his  name  is  on  the  register  of  yotere.^^^  °' 
voters  for  the  time  being  in  force  for  such  county  or  borough, 

and  every  person  whose  name  is  on  such  register  shall  be 
entitled  to  demand  and  receive  a  ballot  paper  and  to  vote: 
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Provided  that  nothing  in  this  section  shall  entitle  anj  person 
to  vote  who  is  prohibited  from  voting  by  any  statute,  or  by 
the  common  law  of  Parliament,  or  relieve  snch  person  from 
any  penalties  to  which  he  may  be  liable  for  voting. 

Dutice  of  Beiurning  and  Election  Officers. 

General  powers  B.  Subject  to  the  provisions  of  this  Act,  every  returning 
rcturninfl:*  *^'  ofBccr  shall  provide  such  nomination  papers,  polling  stations, 
officer.  ballot  boxes,  ballot  papers,  stamping  instruments,  copies  of 

register  of  voters,  and  other  things,  appoint  and  pay  such 
officers,  and  do  such  other  acts  and  things  as  may  be  neces- 
sary for  effectually  conducting  an  election  in  manner  provided 
by  this  Act. 

All  expenses  properly  incurred  by  any  returning  officer  in 
carrying  into  effect  the  provisions  of  this  Act,  in  the  case  of 
any  Parliamentary  election,  shall  be  payable  in  the  same 
manner  as  expenses  incurred  in  the  erection  of  polling  booths 
at  such  election  are  by  law  payable. 

Where  the  sheriff  is  returning  officer  for  more  than  one 
county  as  defined  for  the  purposes  of  Parliamentary  elections, 
he  may,  without  prejudice  to  any  other  power,  by  writing 
under  his  hand,  appoint  a  fit  person  to  be  his  deputy  for  all  or 
any  of  the  purposes  relating  to  an  election  in  any  such  county, 
and  may,  by  himself  or  such  deputy,  exercise  any  powers  and 
do  any  things  which  the  returning  officer  is  authorised  or 
required  to  exercise  or  do  in  relation  to  such  election.  Every 
such  deputy,  and  also  any  under  sheriff,  shall,  in  so  far  as  he 
acts  as  returning  officer,  be  deemed  to  be  included  in  the  term 
returning  officer  in  the  provisions  of  this  Act  relating  to  Par- 
liamentary elections,  and  the  enactments  with  which  this  part 
of  this  Act  is  to  be  construed  as  one. 

Koepinff  of  9.  If  any  person  misconducts  himself  in  the  polling  station, 

orilor  in  station.  ^^^  fajja  ^^  ^^ey  the  lawful  orders  of  the  presiding  officer,  he 
may  immediately,  by  order  of  the  presiding  officer,  be  removed 
from  the  polling  station  by  any  constable  in  or  near  that 
station,  or  any  other  person  authorised  in  writing  by  the 
returning  officer  to  remove  him ;  and  the  person  so  removed 
shall  not,  unless  with  the  permission  of  the  presiding  officer, 
again  be  allowed  to  enter  the  polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the 

commission  in  such  station  of  any  offence,  may  be  kept  in 

custody  until  he  can  bo  brought  before  a  justice  of  the  peace.- 

Provided  that  the  powers  conferred  by  this  section  shall 

not  bo  Qxercisod  so  as  to  prevent  any  elector  who  is  otherwise 
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entitled  to  vote  at  any  polling  station  from  having  an  oppor- 
tunity of  voting  at  such  station. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  and  of  Powers  of 
every  other  enactment  relating  to  the  poll,  a  presiding  officer  officer^and 
shall  have  the  power  by  law  belonging  to  a  deputy  returning  Jf^^*™J*.°^ 
officer ;  and  any  presiding  officer  and  any  clerk  appointed  by 

the  returning  officer  to  attend  at  a  polling  station  shall  have 
the  power  of  asking  the  questions  and  administering  the  oath, 
authorised  by  law  to  be  asked  of  and  administered  to  voters, 
and  any  justice  of  the  peace  and  any  returning  officer  may 
take  and  receive  any  declaration  authorised  by  this  Act  to  be 
taken  before  him. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  Liability  of 
is  guilty  of  any  wilful  misfeasance  or  any  wilful  act  or  omission  ^g^c^on/uct. 
in  contravention  of  this  Act  shall,  in  addition  to  any  other 
penalty  or  liability  to  which  he  may  be  subject,  forfeit  to  any 

person  aggrieved  by  such  misfeasance,  act,  or  omission  a  penal 
sum  not  exceeding  one  hundred  pounds. 

Section  50  of  the  Representation  of  the  People  Act,  1867 
(which  relates  to  the  acting  of  any  returning  officer,  or  his 
partner  or  clerk,  as  agent  for  a  candidate),  shall  apply  to  any 
returning  officer  or  officer  appointed  by  him  in  pursuance  of 
this  Act,  and  to  his  partner  or  clerk. 

Miscellaneous, 

12.  No  person  who  has  voted  at  an  election  shall,  in  any  Prohit»ition 
legal  proceeding  to  question  the  election  or  return,  be  required  ^f  vote.*^^^^ 
to  state  for  whom  he  has  voted. 

13.  No  election  shall  be  declared  invalid  by  reason  of  a  Non-com- 
non-compliance  with  the  rules  contained  in  the  First  Schedule  ?uies.^°  ^** 
to  this  Act,  or  any  mistake  in  the  use  of  the  forms  in  the 
Second  Schedule  to  this  Act,  if  it  appears  to  the  tribunal 
having  cognizance  of  the  question  that  the  election  was  con- 
ducted in  accordance  with  the  principles  laid  down  in  the 

body  of  this  Act,  and  that  such  non-compliance  or  mistake 
did  not  affect  the  result  of  the  election. 

14.  Where  a   Parliamentary  borough    and    a   municipal  Use  of  iruni- 
borough  occupy  the  whole  or  any  part  of  the  same  area,  any  r/o^es/Ac^,  for 
ballot  boxes  or  fittings  for  polling  stations  and  compartments  Parliamentary 
provided  for  such  Parliamentary  borough  or  such  municipal  vice  vend, 
borough  may  be  used  in  any  municipal  or  Parliamentary 

election  in  such  borough  free  of  charge,  and  any  damage  other 
than  reasonable  wear  and  tear  caused  to  the  same  shall  be 
paid  as  part  of  the  expenses  df  the  election  at  which  they  are 
BO  used. 
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15.  This  part  of  this  Act  shall,  so  i&r  as  is  consistent  with 
the  tenor  thereof,  be  construed  as  one  with  the  enactments 
for  the  time  being  in  force  relating  to  the  representation  of 
the  people,  and  to  the  registration  of  persons  entitled  to  vote 

'  at  the  election  of  members  to  serve  in  Parliament,  and  with 
any  enactments  otherwise  relating  to  the  subject-matter  of 
this  part  of  this  Act,  and  terms  used  in  this  part  of  this  Act 
shall  have  the  same  meaning  as  in  the  said  enactments ;  and 
in  construing  the  said  enactments  relating  to  an  election  or  to 
the  poll  or  taking  the  votes  by  poll,  the  mode  of  election  and 
of  taking  the  poll  established  by  this  Act  shall  for  the  purposes 
of  the  said  enactments  be  deemed  to  be  substituted  for  the 
mode  of  election  or  poll,  or  taking  the  votes  by  poll,  referred 
to  in  the  said  enactments ;  and  any  person  applying  for  a  ballot 
paper  under  this  Act  shall  be  deemed  "  to  tender  his  vote," 
or  "to  assume  to  vote,"  within  the  meaning  of  the  said 
enactments  ;  and  any  application  for  a  ballot  paper  under  this 
Act,  or  expressions  relative  thereto  shall  be  equivalent  to 
"  voting  "  in  the  said  enactments  and  any  expressions  relative 
thereto ;  and  the  term  "  polling  booth  "  as  used  in  the  said 
enactments  shall  be  deemed  to  include  a  polling  station ;  and 
the  term  "  proclamation  "  as  used  in  the  said  enactments  shall 
be  deemed  to  include  a  public  notice  given  in  pursuance  of 
this  Act. 

Applicaiion  of  FaH  of  Act  to  Scotland, 

16.  This  part  of  this  Act  shall  apply  to  Scotland,  subject 
to  the  following  provisions : — 

(1.)  The  expression  "  crime  and  offence  "  shall  be  equi- 
valent to  the  expression  "  misdemeanour,"  and  shall 
be  substituted  therefor : 

(2.)  All  offences  under  this  Act  for  which  any  person 
may  be  punished  on  summary  conviction  shall  be 
prosecuted  before  the  sheriff  under  the  provisions 
of  "  The  Summary  Procedure  Act,  1864 ;"  and  all 
jurisdictions,  powers,  and  authorities  necessary  for 
that  purpose  are  hereby  conferred  on  sheriffs : 

(3.)  The  expression  "  sheriff  "  shall  include  sheriff  sub- 
stitute : 

(4.)  The  provisions  of  this  Act  relating  to  the  division 
of  counties  and  boroughs  into  polling  districts  shall 
not  apply  to  Scotland : 

(6.)  The  ballot  boxes,  ballot  papers,  stamping  instru- 
ments, and  other  requisites  for  a  Parliamentary 
election  shall  be  provided  and  paid  for  in  the  same 
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manner  as  polling  rooms  or  booths  under  the 
fortieth  section  of  the  Act  of  the  second  and  third 
years  of  the  reign  of  King  William  the  Fourth, 
chapter  sixty- five,  intituled  "  An  Act  to  amend  the 
Representation  of  the  People  in  Scotland ;"  and  the 
reasonable  remuneration  of  presiding  officers,  as- 
sistants, and  clerks  employed  by  the  returning 
officer  at  such  an  election,  and  all  other  expenses 
properly  incurred  by  the  returning  officer,  and  by 
^  sherifE  clerks  and  town  clerks,  in  carrying  into 

effect  the  provisions  of  this  Act,  shall  be  paid  by 
the  candidates ;  provided  always,  that  if  any  person 
shall  be  proposed  as  a  candidate  without  his  con- 
sent the  person  so  proposing  him  shall  be  liable  to 
defray  his  share  of  all  those  expenses  in  like 
manner  as  if  he  had  been  a  candidate  himself; 
provided  also,  that  the  fee  to  be  paid  to  each  pre- 
siding officer  shall  in  no  case  exceed  the  sum  of 
three  guineas  per  day,  and  the  fee  to  be  paid  to 
each  assistant  to  the  returning  officer  shall  in  no  case 
exceed  two  guineas  per  day,  and  the  fee  to  be  paid 
to  each  clerk  shall  not  exceed  one  guinea  per  day. 

Application  of  Fart  of  Act  to  Ireland, 

17.  This  part  of  the  Act  shall  apply  to  Ireland,  subject  to  Alterations  for 
the  following  modifications :  application  of 

xRirt  la  to 

(1.)  The  expression  "  Clerk  of  the  Crown  in  Chancery  "  Ireland, 
shall  mean  the  Clerk  of  the  Crown  and  Hanaper  in 
Ireland : 

(2.)  The  preceding  provisions  of  this  part  of  this  Act 
with  respect  to  the  division  of  counties  and 
boroughs  into  polling  districts  shall  not  extend  to 
Ireland : 

(3.)  In  the  construction  of  the  preceding  provisions  of 
this  part  of  this  Act  as  applying  to  Ireland,  s.  13 
of  "  The  Representation  of  the  People  (Ireland) 
Act,  1868,"  shall  be  substituted  for  s.  50  of  "  The 
Representation  of  the  People  Act,  1867,"  wherever 
in  such  provisions  the  said  last-mentioned  section 
occurs.  The  provision  contained  in  the  sixth 
section  of  this  Act  providing  for  the  use  of  school- 
rooms free  of  charge,  for  the  purpose  of  taking  the 
poll  at  elections,  shall  not  apply  to  any  school 
adjoining  or  adjacent  to  any  church  or  other  place 
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of  worship,  nor  to  any  school  connected  with  a 
nunnery  or  other  religious  establishment : 
(4.)  No  returning  officer  shall  be  entitled  to  claim,  or  be 
paid,  any  sum  or  sums  of  money  for  the  erection  of 
polling  booths  or  stations  and  compartments  other 
than  the  sum  or  sums  actually  and  necessarily 
incurred  and  paid  by  him  in  reference  to  the  same, 
any  statute  or  statutes  to  the  contrary  now  in  force 
notwithstanding,  nor  shall  the  expenses  of  pro- 
viding sufficient  polling  stations  or  booths  and 
compartments  at  every  polling  place  exceed  the 
sum  or  sums  now  given  and  allowed  by  statute  in 
Ireland. 

Provisions  M  18.  With  respect  to  polling  districts  and  polling  places  in 

dSstricte  and       Ireland,  the  following  regulations  shall  have  effect ;  that  is  to 
pollinif  places      gay  : 

(1.)  The  Lord  Lieutenant,  by  and  with  the  advice  of  the 
Privy  Council  in  Ireland,  shall  appoint  special 
sessions  to  be  held  by  the  chairman  of  quarter 
sessions  and  justices  of  the  peace  having  juris- 
diction in  each  county  or  riding  of  a  county  in 
Ireland,  at  such  places  and  times  before  the  first 
day  of  November  next  after  the  passing  of  this 
Act  as  shall  seem  fit  for  the  purpose  of  dividing 
such  county  or  riding  into  polling  districts  and 
appointing  polling  places  for  such  districts  : 

(2.)  The  clerk  of  the  said  Privy  Council  shall  cause  each 
such  appointment  to  be  notified  to  the  clerk  of  the 
peace  of  the  county  to  which  the  same  relates,  and 
shall  cause  notice  of  the  same  to  be  published 
twice  in  each  of  two  consecutive  weeks  in  one 
or  more  newspapers  usually  circulated  in  such 
county,  and  once  in  the  "  Dublin  Gazette  ** : 

(3.)  The  Clerk  of  the  peace  of  each  county  in  Ireland 
shall,  within  five  days  after  the  receipt  of  such 
notification  as  aforesaid,  send  a  written  or  printed 
notice  of  the  same  to  the  chairman  and  to  every 
justice  of  the  peace  having  jurisdiction  within  the 
county  or  riding  to  which  the  same  relates : 

(4c.)  The  chairman  of  quarter  sessions  and  the  justice  of 
the  peace  having  jurisdiction  in  any  county  or 
riding  assembled  at  such  special  sessions  appointed 
in  manner  aforesaid,  or  at  any  adjournment  of  the 
same  before  the  first  day  of  December  next  after 
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the  passing  of  this  Act,  shall  make  an  order 
dividing  such  county  or  riding  of  a  county  into 
polling  districts,  and  appointing  in  each  such 
polling  district  a  place  (in  this  section  referred  to 
as  a  "  polling  place  *')  for  taking  the  poll  at  con- 
tested elections  of  members  to  serve  in  Parliament 
for  such  county : 
(5.)  Every  such  division  shall  be  made  in  such  manner 
so  that,  as  far  as  practicable,  every  building  or 
place  in  such  county  in  which  petty  sessions  are  at 
the  time  of  the  passing  of  this  Act  held  shall  be 
a  polling  place:  Provided  always,  that  where  it 
appears  to  the  chairman  and  justices  assembled  at 
special  sessions  that,  for  the  purpose  of  affording 
full  facilities  for  taking  the  poll  at  contested 
elections,  there  should  be  polling  places  in  addition 
to  such  buildings  or  places  where  petty  sessions 
are  held  as  aforesaid,  they  shall  appoint  so  many 
polling  places  in  addition  to  such  buildings  or 
places  as  they  may  think  necessary,  and  constitute 
a  polling  district  for  each  such  polling  place : 

(6.)  Every  such  order  shall  specify  the  barony  or 
baronies,  half  barony  or  half  baronies,  townland  or 
townlands,  parish  or  parishes,  and  places  consti- 
tuting each  such  polling  district : 

(7.)  A  copy  of  every  such  order  shall  forthwith  be  sent 
by  the  clerk  of  the  peace  for  such  county  to  the 
clerk  of  the  said  Privy  Council,  who  thereupon 
shall  submit  the  same  for  confirmation  by  the  Lord 
Lieutenant  and  Privy  Council  in  Ireland,  in  the 
manner  by  this  Act  provided,  and  such  order  shall 
not  be  of  any  validity  until  the  same  has  been  so 
confirmed : 

(8.)  Notice  of  the  intended  confirmation  of  any  such 
order  shall  be  given  by  the  Clerk  of  the  said  Privy 
Council  at  least  one  month  before  the  day  fixed  for 
such  confirmation  by  the  publication  of  suoh 
notice  and  order  in  one  or  more  newspapers 
circulating  within  such  county  or  riding  to  which 
the  order  has  reference : 

(9.)  It  shall  be  lawful  for  the  Lord  Lieutenant  and  Privy 
Council,  on  the  day  fixed  for  the  intended  con- 
firmation of  any  such  order,  to  confirm  the  same 
as  it  stands,  or  with  such  variation^  alteration,  or 
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modification  as  may  seem  fit:  Provided  always, 
that  where  any  person  is  dissatisfied  with  any  snch 
order  it  shall  be  lawful  for  such  person,  within 
fourteen  days  after  the  publication  of  the  notice  of 
the  intended  confirmation  of  such  order,  to  appeal 
against  the  same,  and  such  appeal  shall  be  in 
writing,  stating  the  grounds  thereof  and  shall  be 
signed  by  such  person,  and  shall  within  such 
time  be  lodged  with  the  clerk  of  the  Privy 
Council;  and  it  shall  be  lawful  for  the  Lord 
Lieutenant  and  Privy  Council,  previous  to  the 
confirmation  of  any  such  order,  to  hear  and  deter* 
mine  such  appeal  against  the  same,  and  to  make 
such  order  as  to  the  costs  of  such  appeal  as  may 
seem  meet : 

'10.)  When  any  such  order  has  been  confirmed  as  afore- 
said, the  clerk  of  the  said  Privy  Council  shall 
transmit  a  copy  of  the  same  to  the  clerk  of  the 
peace  of  the  county  to  which  the  same  relates,  and 
shall  cause  the  same  to  be  published  once  in  the 
"Dublin  Gazette,"  and  once  in  the  newspaper  in 
which  the  notice  of  intended  confirmation  was 
published. 

(11.)  The  provisions  of  the  Act  of  the  session  of  the 
twenty-seventh  and  twenty-eighth  years  of  the 
reign  of  Her  present  Majesty,  chapter  twenty -two, 
for  ascertaining  the  voters  in  the  new  or  altered 
polling  districts  referred  to  in  the  ninth  section  of 
the  said  Act,  and  for  making  separate  lists  of 
voters,  and  otherwise  in  relation  thereto,  shall 
extend  and  apply  to  every  case  in  which  any  order 
in  relation  to  any  county  has  been  confirmed  under 
the  authority  of  this  section,  in  like  manner  as  if 
such  sections  were  herein  re-enacted,  and  the  polling 
districts  to  which  the  same  refer  or  apply  had  been 
polling  districts  constituted  under  the  authority  of 
this  section ;  and  the  register  of  voters  in  force  in 
such  county  at  the  time  of  confirming  such  order 
as  amended  by  the  printed  books  given  into  the 
custody  of  the  sheriff  of  such  county  in  manner  by 
the  said  Act  provided,  and  the  said  pirinted  books 
shall  be  the  register  of  persons  entitled  to  vote  at 
any  election  of  a  member  or  members  to  serve  in 
Parliament,  which  shall  take  place  in  and  for  such 
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county  until  the  first  day  of  January  next  after  the 
giving  of  the  said  books  as  aforesaid :  Provided 
always,  that  in  the  construction  of  the  said  provi* 
sions,  the  terms  **  the  passing  of  this  Act  '*  and  the 
"  said  Act "  shall  respectively  be  construed  to  mean 
the  confirming  of  any  order  mado  under  the  autho- 
rity of  this  section  and  this  Act : 

(12.)  At  any  election  of  a  member  or  members  to  servo 
in  Parliament  for  any  county  for  which  any  such 
order  relates  held  after  the  confirming  of  any  such 
order,  and  before  the  register  of  voters  to  be 
formed  subsequently  to  the  date  of  the  confirming 
of  such  order  under  the  provisions  of  this  section 
shall  be  in  force,  the  poll  shall  be  taken  as  if  no 
such  order  had  been  made  : 

(13.)  All  precepts,  notices  and  forms  relating  to  the 
registration  of  voters  shall  be  framed  and  expressed 
in  such  manner  and  form  as  may  be  necessary  for 
the  carrying  the  provisions  of  this  Act  into  effect : 

(14.)  When  the  chairman  of  quarter  sessions  and  justices 
of  the  peace  having  jurisdiction  in  any  county  or 
riding  are  of  opinion  that  for  the  purpose  of 
affording  further  facilities  for  polling  at  contested 
elections  there  should  be  within  such  district 
polling  places  in  addition  to  the  places  appointed 
in  manner  aforesaid,  they  may  by  resolution  deter- 
mine that  at  the  next  general  or  quarter  sessions 
in  such  division  of  such  county  the  necessity  for 
such  additional  polling  places  shall  be  considered 
by  the  chairman  and  justices  assembled  at  the  same : 

(16.)  The  clerk  of  the  peace  of  such  county  shall,  within 
five  days  after  the  making  of  such  resolution,  send 
a  written  or  printed  copy  of  the  same  to  the  chair- 
man and  to  every  justice  of  the  peace  having 
jurisdiction  within  the  county  to  which  the  same 
relates,  and  shall  cause  a  copy  of  such  resolution 
to  be  published  twice  in  each  of  two  consecutive 
weeks  in  some  newspaper  circulated  in  such  county : 

(16.)  The  said  chairman  and  justices  assembled  at  such 
general  or  quarter  sessions  holden  next  after  the 
making  of  such  resolution  shall  consider  whether 
additional  polling  places  are  necessary,  and  if  they 
are  of  such  opinion,  they  may,  by  an  order  to  be 
made  in  like  manner  and  subject  to  the  same  pro- 
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visions  as  to  the  making,  confirming,  and  taking 
effect  of  the  same  as  are  in  this  section  contained 
in  relation  to  orders  to  be  made  at  special  sessions 
under  the  authority  of  the  same,  appoint  such  other 
places  to  be  polling  places  as  they  shall  think  fit, 
and  shall  constitute  polling  districts  for  suph  polling 
places : 

(17.)  No  election  shall  be  questioned  by  reason  of  any 
polling  district  not  having  been  constituted  in 
conformity  with  the  provisions  of  this  Act,  or  by 
reason  of  any  informality  relative  to  any  polling 
district  : 

(18.)  When  any  day  fixed  for  taking  the  poll  at  any 
election  is  the  day  fixed  for  the  holding  of  the  petty 
sessions  Court  at  any  polling  place,  the  Court  shall 
stand  ipso  facto  adjourned  till  the  next  day,  which 
shall  in  that  case  be  the  legal  day  for  holding  said 
Court,  and  if  that  day  be  a  Sunday  or  legal  holiday, 
till  the  next  day : 

(19.)  The  term  "  the  Lord  Lieutenant  "  in  this  section 
shall  mean  the  Lord  Lieutenant  of  Ireland  and  the 
lords  justices  or  other  chief  governors  or  governor 
of  Ireland  for  the  time  being,  and  the  term  "  chair- 
man of  quarter  sessions "  in  this  section  shall 
include  any  person  duly  appointed  to  do  the  duty 
of  such  chairman  during  his  sickness  or  absence. 

Araondmontof  19.  Where  the  name  of  any  person  is  required  to  be 
inwards  in  inserted  in  any  list  of  voters  for  any  ward  of  any  city,  town, 
borouSha  ^^  borough  under  the  provisions  of  section  seven  of  the  Act 

passed  in  the  session  of  Parliament  held  in  the  thirteenth  and 
fourteenth  years  of  the  reign  of  Her  present  Majesty,  chapter 
sixty -eight,  as  qualified  In  respect  of  any  property  qualifica- 
tion, or  as  the  occupier  of  any  lands,  tenements,  or  heredita- 
ments situate  in  whole  or  in  part  beyond  the  limits  of  such 
ward,  then  and  in  every  such  case  the  names  so  required  to 
be  inserted  shall  be  placed  in  alphabetical  order  in  a  separate 
part  of  such  list  to  be  styled  "  the  list  of  rural  or  out  voters  of 
such  ward,"  and  the  property,  lands,  tenements,  and  heredita- 
ments in  respect  of  which  such  person  is  qualified  as  aforesaid 
shall  for  the  purposes  of  the  said  Act  and  Acts  amending 
the  same,  in  relation  to  the  providing  of  booths  and  compart- 
ments within  each  ward  of  any  city,  town,  or  borough,  and  the 
voting  therein  of  persons  entitled  to  vote  in  respect  of  any 
such  qualifications  aforesaid,  be  deemed  to  constitute  a  separate 
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ward:  Provided  always  that  the  name  of  any  such  person  shall 
not  be  placed  in  such  separate  list  if  snch  person  shall,  in 
writing  under  his  hand,  object  thereto,  and  if  such  objection  is 
delivered  to  such  clerk  of  the  peace  on  or  before  the  twenty- 
fifth  day  of  August  next  preceding  the  making  of  such  list 
under  the  provisions  aforesaid,  and  in  such  case  in  relation  to 
such  person  the  provisions  of  this  section  shall  not  apply. 


Part  III. 
Personation. 

24.  The  following  enactments  shall  be  made  with  respect  Definition  and 
to  personation  at  Parliamentary  and  Municipal  Elections :         p^reoniwtkm.^' 

A  person  shall  for  all  purposes  of  the  laws  relating  to 
Parliamentary  and  municipal  elections  be  deemed  to  be  guilty 
of  the  offence  of  personation  who  at  an  election  for  a  county 
or  borough,  or  at  a  municipal  election,  applies  for  a  ballot 
paper  in  the  name  of  some  other  person,  whether  that  name 
be  that  of  a  person  living  or  dead,  or  of  a  fictitious  person,  or 
who  having  voted  once  at  any  such  election  applies  at  the 
same  election  for  a  ballot  paper  in  his  own  name. 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a 
prosecution  against  any  person  whom  he  may  believe  to  have 
been  guilty  of  personation,  or  of  aiding,  abetting,  counselling, 
or  procuring  the  commission  of  the  offence  of  personation  by 
any  person,  at  the  election  for  which  he  is  returning  officer, 
and  the  costs  and  expenses  of  the  prosecutor  and  the  witnesses 
in  such  case,  together  with  compensation  for  their  trouble  and 
loss  of  time,  shall  be  allowed  by  the  Court  in  the  same  manner 
in  which  Courts  are  empowered  to  allow  the  same  in  cases  of 
felony. 

The  provisions  of  the  Registration  Acts,  specified  in  the 
Third  Schedule  to  this  Act,  shall  in  England  and  Ireland 
respectively  apply  to  personation  under  this  Act  in  the  same 
manner  as  they  apply  to  a  person  who  knowingly  personates 
and  falsely  assumes  to  vote  in  the  name  of  another  person  as 
mentioned  in  the  said  Acts. 

25.  Where  a  candidate,  on  the  trial  of  an  election  petition  vote  to  be 
claiming  the  seat  for  any  person,  is  proved  to  have  been  guilty,  ^^^^  °^/^t- 
by  himself  or  by  any  person  on  his  behalf,  of  bribery,  treating,  ing,  or  undue 
or  undue  influence  in  respect  of  any  person  who  voted  at  such       ^®'^*'®- 
election,  or  where  any  person  retained  or  employed  for  reward 

by  or  on  behalf  of  such  candidate  for  all  or  any  of  the  pur- 
poses of  such  election,  as  agent,  clerk,  messenger,  or  in  any 
other  employment,  is  proved  on  such  trial  to  have  voted  at 
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such  election,  there  shall,  on  a  scrutiny,  be  struck  off  -from 
the  number  of  votes  appearing  to  have  been  given  to  such 
candidate,  one  vote  for  every  person  who  voted  at  such  elec- 
tion, and  is  proved  to  have  been  so  bribed,  treated,  or  unduly 
influenced,  or  so  retained  or  employed  for  reward  as  aforesaid. 
Alterations  in  26.  This  part  of  this  Act  shall  apply  to  Scotland,  subject 

to  8^t3f  °«  to  the  following  provision :- 

The  offence  of  personation  shall  be  deemed  to  be  a 

crime  and  offence,  and  the  rules   of  the  law  of 

Scotland  with  respect  to  apprehension,  detention, 

precognition,   commitment,  and  bail    shall  apply 

thereto,  and  any  person  accused  thereof  may  be 

brought  to  trial  in  the  Court  of  Justiciary,  whether 

in  Edinburgh  or  on  circuit,  at  the  instance  of  the 

Lord  Advocate,  or  before  the  Sheriff  Court  at  the 

instance  of  the  procurator  fiscal. 

Construction  of        27.  This  part  of  this  Act,  so  far  as  regards  Parliamentary 

\ya,Tt  of  Act.        elections,  shall  be  construed  as  one  with  "  The  Parliamentary 

Elections  Act,  1868,"  and  shall  apply  to  an  election  for  a 

university  or  combination  of  universities. 


Effect  of 
schedules. 


Short  title. 


PART  IV. 
Miscellaneous. 
28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and 
directions  therein,  shall  be  construed  and  have  effect  as  part 
of  this  Act. 

30.  This  Act  shall  apply  to  any  Parliamentary  or  municipal 
election  which  may  be  held  after  the  passing  thereof. 

31.  Nothing  in  this  Act,  except  Part  iii.  thereof,   shall 

apply  to  any  election   for  a  university  or   combination  of 

universities. 

Repeal. 

32.  Repeal  of  Act  in  Schedules. 

33.  This  Act  may  be  cited  as  "  The  Ballot  Act,  1872,"  and 
shall  continue  in  force  till  the  thirty-first  day  of  December, 
one  thousand  eight  hundred  and  eighty,  and  no  longer,  unless 
Parliament  shall  otherwise  determine;  and  on  the  said  day 
the  Acts  in  the  fourth,  fifth  and  sixth  schedules  shall  be 
thereupon  revived ;  provided  that  such  revival  shall  not  affect 
any  act  done,  any  rights  acquired,  any  liability  or  penalty 
incurred,  or  any  proceeding  pending  under  this  Act,  but  such 
proceeding  shall  be  carried  on  as  if  this  Act  had  continued  in 
force.* 


♦  This  Act  was  continued  by  "  The  Expiring  Laws  CQUtUxuance  Act,  1883/* 
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SCHEDULES. 


FIRST    SCHEDULE. 

Part  I. 

Rules  for  Parliamentary  Elections. 

Eledhon. 

1.  The  returning  officer  shall,  in  the  case   of  a  county      Sched.  1. 
election,  within  two  days  after  the  day  on  which  he  receives  — 
the  writ,  and  in  the  case  of  a  borough  election,  on  the  day  on  Notices, 
which  he  receives  the  writ,  or  the  following  day,  give  public 

notice,  between  the  hours  of  nine  in  the  morning  and  four  in 
the  afternoon,  of  the  day  on  which,  and  the  place  at  which  he 
will  proceed  to  an  election,  and  of  the  time  appointed  for  the 
election,  and  of  the  day  on  which  the  poll  will  be  taken  in  case 
the  election  is  contested,  and  of  the  time  and  place  at  which 
forms  of  nomination  papers  may  be  obtained,  and  in  the  case 
of  a  county  election,  shall  send  one  of  such  notices  by  post 
under  cover,  to  the  postmaster  of  the  principal  post  office  of 
each  polling  place  in  the  county,  endorsed  with  the  words 
"  Notice  of  election,'*  and  the  same  shall  be  forwarded  free  of 
charge;  and  the  postmaster  receiving  the  same  shall  forthwith 
publish  the  same  in  the  manner  in  which  post  office  notices 
are  usually  published. 

2.  The  day  of  election  shall  be  fixed  by  the  returning 
officer  as  follows :  that  is  to  say,  in  the  case  of  an  election  for 
a  county  or  a  district  borough,  not  later  than  the  ninth  day 
after  the  day  on  which  he  receives  the  writ,  with  an  interval 
of  not  less  than  three  clear  days  between  the  day  on  which  he 
gives  the  notice  and  the  day  of  election ;  and  in  the  case  of  an 
election  for  any  borough  other  than  a  district  borough,  not 
later  than  the  fourth  day  after  the  day  on  which  he  receives 
the  writ,  with  an  interval  of  not  less  than  two  clear  days 
between  the  day  on  which  he  gives  the  notice  and  the  day  of 
election. 

3.  The  place  of  election  shall  be  a  convenient  room  situate 
in  the  town  in  which  such  election  would  have  been  held  if 
this  Act  had  not  passed,  or  where  the  election  would  not  have 
been  held  in  a  town,  then  situate  in  such  town  iu  the  county 

C  0 
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Sched.  1.      as  the  returning  officer  may  from  time  to  time  determine  as 
—  being  in  his  opinion  most  convenient  for  the  electors. 

4.  The  time  appointed  for  the  election  shall  be  such  two 
hours  between  the  hours  of  ten  in  the  forenoon  and  three  in 
the  afternoon  as  may  be  appointed  by  the  returning  officer, 
and  the  returning  officer  shall  attend  during  those  two  hours 
and  for  one  hour  after. 

5.  Each  candidate  shall  be  nominated  by  a  separate  nomi- 
nation paper,  but  the  same  electors  or  any  of  them  may 
subscribe  as  many  nomination  papers  as  there  are  vacancies 
to  be  filled,  but  no  more. 

6.  Each  candidate  shall  be  described  in  the  nomination 
paper  in  such  manner  as  in  the  opinion  of  the  returning  officer 
is  calculated  to  sufficiently  identify  such  candidate ;  the 
description  shall  include  his  names,  his  abode,  and  his  rank, 
profession,  or  calling,  and  his  surname  shall  come  first  in  the 
list  of  his  names.  No  objection  to  a  nomination  paper  on  the 
ground  of  the  description  of  the  candidate  therein  being 
insufficient,  or  not  being  in  compliance  with  this  rule,  shall  be 
allowed  or  deemed  valid,  unless  such  objection  is  made  by  the 
returning  officer,  or  by  some  other  person,  at  or  immediately 
after  the  time  of  the  delivery  of  the  nomination  paper. 

7.  The  returning  officer  shall  supply  a  form  of  nomination 
paper  to  any  registered  elector  requiring  the  same  during 
such  two  hours  as  the  returning  officer  may  fix,  between  the 
hours  of  ten  in  the  morning  and  two  in  the  afternoon  on  each 
day  intervening  between  the  day  on  which  notice  of  the  election 
was  given  and  the  day  of  election,  and  during  the  time 
appointed  for  the  election;  but  nothing  in  this  Act  shall 
render  obligatory  the  use  of  a  nomination  paper  supplied  by 
the  returning  officer,  so,  however,  that  the  paper  be  in  the 
form  prescribed  by  this  Act. 

8.  The  nomination  papers  shall  be  delivered  to  the  return- 
ing officer  at  the  place  of  election  during  the  time  appointed 
for  the  election;  and  the  candidate  nominated  by  each 
nomination  paper,  and  his  proposer  and  seconder,  and  one 
other  person  selected  by  the  candidate,  and  no  person  other 
than  aforesaid,  shall,  except  for  the  purpose  of  assisting  the 
returning  officer,  be  entitled  to  attend  the  proceedings  during 
the  time  appointed  for  the  election. 

9.  If  the  election  is  contested  the  returning  officer  shall,  as 
soon  as  practicable  after  adjourning  the  election,  give  public 
notice  of  the  day  on  which  the  poll  will  be  taken,  and  of  the 
candidates  described  as  in  their  respective  nomination  papers, 
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and  of  the  names  of  the  persons  who  subscribed  the  nomination      SoKed.  1. 

paper  of  each  candidate,  and  of  the  order  in  which  the  names  

of  the  candidates  will  be  printed  in  the  ballot  paper,  and,  in 
thfe  case  of  an  election  for  a  county,  deliver  to  the  postmaster 
of  the  principal  post-office  of  the  town  in  which  is  situate  the 
place  of  election  a  paper,  signed  by  himself,  containing  the 
names  of  thS  candidates  nominated,  and  stating  the  day  on 
which  the  poll  is  to  be  taken,  and  the  postmaster  shall  forward 
the  information  contained  in  such  paper  by  telegraph,  free  of 
charge,  to  the  several  postal  telegraph  offices  situate  in  the 
county  for  which  the  election  is  to  be  held,  and  such  informa- 
tion shall  be  published  forthwith  at  each  such  office  in  the 
manner  in  which  post-office  notices  are  usually  published. 

10.  If  any  candidate  nominated  during  the  time  appointed 
for  the  election  is  withdrawn  in  pursuance  of  this  Act,  the 
returning  officer  shall  give  public  notice  of  the  name  of  such 
candidate,  and  the  names  of  the  persons  who  subscribed  the 
nomination  paper  of  such  candidate,  as  well  as  of  the  candi- 
dates who  stood  nominated  or  were  elected. 

11.  The  returning  officer  shall,  on  the  nomination  paper 
being  delivered  to  him,  forthwith  publish  notice  of  the  name 
of  the  person  nominated  as  a  candidate,  and  of  the  names  of 
his  proposer  and  seconder,  by  placarding  or  causing  to  be 
placarded  the  names  of  the  candidate  and  his  proposer  and 
seconder  in  a  conspicuous  position  outside  the  building  in 
which  the  room  is  situate  appointed  for  the  election. 

12.  A  person  shall  not  be  entitled  to  have  his  name  inserted 
in  any  ballot  paper  as  a  candidate  unless  he  has  been  nominated 
in  maimer  provided  by  this  Act,  and  every  person  whose 
nomination  paper  has  been  delivered  to  the  returning  officer 
during  the  time  appointed  for  the  election  shall  be  deemed  to 
have  been  nominated  in  manner  provided  by  this  Act,  unless 
objection  be  made  to  his  nomination  paper  by  the  returning 
officer  or  some  other  person  before  the  expiration  of  the  time 
appointed  for  the  election  or  within  one  hour  afterwards. 

13.  The  returning  officer  shall  decide  on  the  validity  of 

every  objection  made  to  a  nomination  paper,  and  his  decision, 

if  disallowing  the  objection,  shall  be  final ;  but  if  allowing  the 

same,  shall  be  subject  to  reversal  on  petition  questioning  the 

election  or  return. 

The  Poll. 

14.  The  poll  shall  take  place  on  such  day  as  the  returning 
officer  may  appoint,  not  being  in  the  case  of  an  election  for  a 
county  or  a  district  borough  less  than  two  nor  more  than  six 

0  0  2 
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Sohed.  1.     clear  days,  and  not  being  in  the  case  of  an  election  for  a 
—  borough  other  than  a  district  borough  more  than  three  clear 

days  after  the  day  fixed  for  the  election. 

15.  At  every  polling  place  the  returning  officer  shall  provide 
a  sufficient  number  of  polling  stations  for  the  accommodation 
of  the  electors  entitled  to  vote  at  such  polling  place,  and  shall 
distribute  the  polling  stations  amongst  those  electors  in  such 
manner  as  he  thinks  most  convenient,  provided  that  in  a 
district  borough  there  shall  be  at  least  one  polling  station  at 
each  contributory  place  of  such  borough. 

16.  Each  polling  station  shall  be  furnished  with  such 
number  of  compartments,  in  which  the  voters  can  mark  their 
votes  screened  from  observation,  as  the  returning  officer 
thinks  necessary,  so  that  at  least  one  compartment  be  pro- 
vided for  every  one  hundred  and  fifty  electors  entitled  to  vote 
at  such  polling  station. 

17.  A  separate  room  or  separate  booth  may  contain  a  sepa- 
rate polling  station,  or  several  polling  stations  may  be  con- 
structed in  the  same  room  or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling 
station  except  the  one  allotted  to  him. 

19.  The  returning  officer  shall  give  public  notice  of  the 
situation  of  polling  stations,  and  the  description  of  voters 
entitled  to  vote  at  each  station,  and  of  the  mode  in  which 
electors  are  to  vote. 

20.  The  returning  officer  shall  provide  each  polling  station 
with  materials  for  vdters  to  mark  the  ballot  papers,  with 
instruments  for  stamping  thereon  the  official  mark,  and  with 
copies  of  the  register  of  voters,  or  such  part  thereof  that 
contains  the  names  of  the  voters  allotted  to  vote  at  such 
station.  He  shall  keep  the  official  mark  secret,  and  an 
interval  of  not  less  than  seven  years  shall  intervene  between 
the  use  of  the  said  official  mark  at  elections  for  the  same 
county  or  borough. 

21.  The  returning  officer  shall  appoint  a  presiding  officer 
to  preside  at  each  station,  and  the  officer  so  appointed  shall 
keep  order  at  his  station,  shall  regulate  the  number  of  electors 
to  be  admitted  at  a  time,  and  shall  exclude  all  other  persons 
except  the  clerks,  the  agents  of  the  candidates,  and  the 
constables  on  duty. 

22.  Every  ballot  paper  shall  contain  a  list  of  the  candi- 
dates described  as  in  their  respective  nomination  papers,  and 
arranged  alphabetically  in  the  order  of  their  surnames,  and  (if 
there  are  two  or  more  candidates  with  the  same  surname)  of 
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their  other  names :  it  shall  be  in  the  form  set  forth  in  the      Sohed.  1. 
Second  Schedule  to  this  Act  or  as  near  thereto  as  circum-  - — 

stances  permit,  and  shall  be  capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot 
papers  can  be  introduced  therein,  but  cannot  be  withdrawn 
therefrom,  without  the  box  being  uidocked.  The  presiding 
officer  at  any  polling  station,  just  before  the  commencement 
of  the  poll,  shall  show  the  ballot  box  empty  to  such  persons, 
if  any,  as  may  be  present  in  such  station,  so  that  they  may 
see  that  it  is  empty,  and  shall  then  lock  it  up,  and  place  his 
seal  upon  it  in  such  manner  as  to  prevent  its  being  opened 
without  breaking  such  seal,  and  shall  place  it  in  his  view  for 
the  receipt  of  ballot  papers,  and  keep  it  so  locked  and  sealed. 

24.  Immediately  before  a  ballot  paper  is  delivered  to  an 
elector  it  shall  be  marked  on  both  sides  with  the  official  mark, 
either  stamped  or  perforated,  and  the  number,  name  and 
description  of  the  elector  as  stated  in  the  copy  of  the  register 
shall  be  called  out,  and  the  number  of  such  elector  shall  be 
marked  on  the  counterfoil,  and  a  mark  shall  be  placed  in  the 
register  against  the  number  of  the  elector,  to  denote  that  he 
has  received  a  ballot  paper,  but  without  showing  the  particular 
ballot  paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forth- 
with proceed  into  one  of  the  compartments  in  the  polling 
station,  and  there  mark  his  paper,  and  fold  it  up  so  as  to 
conceal  his  vote,  and  shall  then  put  his  ballot  paper,  so  folded 
up,  into  the  ballot  box ;  he  shall  vote  without  undue  delay, 
and  shall  quit  the  polling  station  as  soon  as  he  has  put  his 
ballot  paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter 
who  is  incapacitated  by  blindness  or  other  physical  cause 
from  voting  in  manner  prescribed  in  this  Act,  or  (if  the  poll 
be  taken  on  Saturday)  of  any  voter  who  declares  that  he  is  of 
the  Jewish  persuasion,  and  objects  on  religious  grounds  to 
vote  in  manner  prescribed  by  this  Act,  or  of  any  voter  who 
makes  such  a  declaration  as  hereinafter  mentioned  that  he  is 
unable  to  read,  shall,  in  the  presence  of  the  agents  of  the 
candidates,  cause  the  vote  of  such  voter  to  be  marked  on  a 
ballot  paper  in  manner  directed  by  such  voter,  and  the  ballot 
paper  to  be  placed  in  the  ballot  box,  and  the  name  and 
number  on  the  register  of  voters,  of  every  voter  whose  vote  is 
marked  in  pursuance  of  this  rule,  and  the  reason  why  it  is  so 
marked,  shall  be  entered  on  a  list,  in  this  Act  called  "  the  list 
of  voters  marked  by  the  presiding  officer." 


390  APPENDIX. 

Sohed.!.  The   said  declaration,   in  this  Act  referred  to  as  ''the 

•: —  declaration  of  inability  to  read,"  shall  be  made  by  the  voter  at 

the  time  of  polling,  before  the  presiding  officer,  who  shall 
attest  it  in  the  form  hereinafter  mentioned,  and  no  fee,  stamp, 
or  other  pajTnent  shall  be  charged  in  respect  of  such  declara- 
tion, and  the  said  declaration  shall  be  given  to  the  presiding 
officer  at  the  time  of  voting. 

27.  If  a  person,  representmg  himself  to  be  a  particular 
elector  named  on  the  register,  applies  for  a  ballot  paper  after 
another  person  has  voted  as  such  elector,  the  applicant  shall, 
upon  duly  answering  the  questions  and  taking  the  oath  per- 
mitted by  law  to  be  asked  of  and  to  be  administered  to  voters 
at  the  time  of  polling,  be  entitled  to  mark  a  ballot  paper  in  the 
same  manner  as  any  other  voter,  but  the  ballot  paper  (in  this 
Act  called  a  tendered  ballot  paper)  shall  be  of  a  colour  differing 
from  the  other  ballot  papers,  and  instead  of  being  put  into  the 
ballot  box,  shall  be  given  to  the  presiding  officer  and  endorsed 
by  him  with  the  name  of  the  voter  and  his  number  in  the 
register  of  voters,  and  set  aside  in  a  separate  packet,  and  shall 
not  be  counted  by  the  returning  officer.  And  the  name  of  the 
voter  and  his  number  on  the  register  shall  be  entered  on  a 
list,  in  this  Act  called  the  tendered  votes  list. 

28.  A  voter  who  has  inadvertently  dealt  with  this  ballot 
paper  in  such  manner  that  it  cannot  be  conveniently  used  as 
a  ballot  paper,  may,  on  delivering  to  the  presiding  officer  the 
ballot  paper  so  inadvertently  dealt  with,  and  proving  the  fact 
of  the  inadvertence  to  the  satisfaction  of  the  presiding  officer, 
obtain  another  ballot  paper  in  the  place  of  the  ballot  paper  so 
delivered  up  (in  this  Act  called  a  spoilt  ballot  paper),  and  the 
spoilt  ballot  paper  shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  prac- 
ticable after  the  close  of  the  poll,  shall,  in  the  presence  of  the 
agents  of  the  candidates,  make  up  into  separate  packets  sealed 
with  his  own  seal  and  the  seals  of  such  agents  of  the  candi- 
dates as  desire  to  affix  their  seals — 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but 

with  the  key  attached ;  and 
(2.)  The  unused  and  spoilt  ballot  papers,  placed  together 

and 
(3.)  The  tendered  ballot  papers  ;  and 
(4.)  The  marked  copies  of  the  register  of  voters,  and 

the  counterfoils  of  the  ballot  papers ;  and 
(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked 

by  the  presiding  officer,  and  a  statement  of  the 
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number  of  the  voters  whose  votes  are  so  marked  by      SchecL  1. 
the  presiding  officer  under  the  heads  "physical  — 

incapacity,"  "  Jews,"  and  *'  unable  to  read,'*  and 
the  declarations  of  inability  to  read ; 
and  shall  deliver  such  packets  to  the  returning  officer. 

30.  The  packets  shall  be  accompanied  by  a  statement  made 
by  such  presiding  officer,  showing  the  number  of  ballot  papers 
entrusted  to  him,  and  accounting  for  them  under  the  heads  of 
ballot  papers  in  the  ballot  box,  unused,  spoilt,  and  tendered 
ballot  papers,  which  statement  is  in  this  Act  referred  to  as 
the  ballot  paper  account. 

Counting  Votes. 

31.  The  candidates  may  respectively  appoint  agents  to 
attend  the  counting  of  the  votes. 

32.  The  returning  officer  shall  make  arrangements  for 
counting  the  votes  in  the  presence  of  the  agents  of  the  candi- 
dates as  soon  as  practicable  after  the  close  of  the  poll,  and 
shall  give  to  the  agents  of  the  candidates  appointed  to  attend 
at  the  counting  of  the  votes  notice  in  writing  of  the  time  and 
place  at  which  he  will  begin  to  count  the  same. 

33.  The  returning  officer,  his  assistants  and  clerks,  aud  tho 
agents  of  the  candidates,  and  no  other  person,  except  with  the 
sanction  of  the  returning  officer,  may  be  present  at  the 
counting  of  the  votes. 

34.  Before  the  returning  officer  proceeds  to  count  the  votes 
he  shall,  in  the  presence  of  the  agents  of  the  candidates,  open 
each  ballot  box,  and  taking  out  the  papers  therein,  shall  count 
and  record  the  number  thereof,  and  then  mix  together  tho 
whole  of  the  ballot  papers  contained  in  the  ballot  boxes.  Tho 
returning  officer,  while  counting  and  recording  the  number  of 
ballot  papers  and  counting  the  votes,  shall  keep  the  ballot 
papers  with  their  faces  upwards,  and  take  all  proper  pre- 
cautions for  preventing  any  person  from  seeing  the  numbers 
printed  on  the  backs  of  such  papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  pro- 
ceed continuously  with  counting  the  votes,  allowing  only  timo 
for  refreshment,  and  excluding  (except  so  far  as  he  and  the 
agents  otherwise  agree)  the  hours  between  seven  o'clock  at 
night  and  nine  o'clock  on  the  succeeding  morning.  During 
the  excluded  time  the  returning  officer  shall  place  the  ballot 
papers  and  other  documents  relating  to  the  election  under  his 
own  seal  and  the  seals  of  such  of  the  agents  of  the  candidates 
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Sched.  1.      as  desire  to  affix  their  seals,  and  shall  otherwise  take  proper 
—  precautions  for  the  security  of  such  papers  and  documents. 

^'^,  The  returning  officer  shall  endorse  "  rejected  "  on  any 
ballot  paper  which  he  may  reject  as  invalid,  and  shall  add  to 
the  endorsement  "  rejection  objected  to,"  if  an  objection  be  in 
fact  made  by  any  agent  to  his  decision.  The  returning  officer 
shall  report  to  the  Clerk  of  the  Crown  in  Chancery  the 
immbers  of  ballot  papers  rejected  and  not  coimted  by  him 
under  the  several  heads  of — 

1.  Want  of  official  mark; 

2.  Voting  for  more  candidates  than  entitled  to ; 

3.  Writing  or  mark  by  which  voter  could  be  ideutilied ; 

4.  Unmarked  or  void  for  uncertainty ; 

and  shall  on  request  allow  any  agents  of  the  candidates, 
before  such  report  is  sent,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning 
officer  shall  seal  up  in  separate  packets  the  counted  and 
rejected  ballot  papers.  He  shall  not  open  the  sealed  packet 
of  tendered  ballot  papers  or  marked  copy  of  the  register  of 
voters  and  counterfoils,  but  shall  proceed,  in  the  presence  of 
the  agents  of  the  candidates,  to  verify  the  ballot  paper  account 
given  by  each  presiding  officer  by  comparing  it  with  the 
number  of  ballot  papers  recorded  by  him  as  aforesaid,  and 
the  unused  and  spoilt  ballot  papers-  in  his  possession  and  the 
tendered  votes  list,  and  shall  reseal  each  sealed  packet  after 
examination.  The  returning  officer  shall  report  to  the  Clerk 
of  the  Crown  in  Chancery  the  result  of  such  verification,  and 
shall,  on  request,  allow  any  agents  of  the  candidates,  before 
such  report  is  sent,  to  copy  it. 

38.  Lastly,  the  returning  officer  shall  forward  to  the  Clerk 
of  the  Crown  in  Chancery  (in  manner  in  which  the  poll  Ijooks 
are  by  any  existing  enactment  required  to  be  forwarded  to 
such  clerk,  or  as  near  thereto  as  circumstances  admit)  all  the 
packets  of  ballot  papers  in  his  possession,  together  with  the 
said  reports,  the  ballot  paper  accounts,  tendered  votes  lists, 
lists  of  votes  marked  by  the  presiding  officer,  statements 
relating  thereto,  declarations  of  inability  to  read,  and  packets 
of  counterfoils,  and  marked  copies  of  registers,  sent  by  each 
presiding  officer,  endorsing  on  each  packet  a  description  of  its 
contents  and  the  date  of  the  election  to  which  they  relate, 
and  the  name  of  the  county  or  borough  for  which  such  election 
was  held ;  and  the  term  poll  book  in  any  such  enactment  shall 
be  construed  to  include  any  document  forwarded  in  pursuance 
of  this  rule. 
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39.  The  Clerk  of  the  Crowii  shall  retam  for  a  year  all      Sched.  1. 
documents  relating  to  an  election  forwarded  to  him  in  pursu-  — 
auce   of  this   Act  by  a  returning  officer,  and  then,  unless 
otherwise  directed  by  an  order  of  the  House  of  Commons,  or 

of  one  of  Her  Majesty's  Superior  Courts,  shall  cause  them  to 
be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected 
ballot  papers  in  the  custody  of  the  Clerk  of  the  Crown  in 
Chancery,  except  under  the  order  of  the  House  of  Commons, 
or  under  the  order  of  one  of  Her  Majesty's  Superior  Courts, 
to  be  granted  by  such  Court  on  being  satisfied  by  evidence  on 
oath  that  the  inspection  or  production  of  such  ballot  papers 
is  required  for  the  purpose  of  instituting  or  maintaining  a 
prosecution  for  an  offence  in  relation  to  ballot  papers,  or  for 
the  purpose  of  a  petition  questioning  an  election  or  return ; 
and  any  such  order  for  the  inspection  or  production  of  ballot 
papers  may  be  made  subject  to  such  conditions  as  to  persons, 
time,  place  and  mode  of  inspection  or  production  as  the  House 
or  Court  making  the  same  may  think  expedient,  and  shall  be 
obeyed  by  the  Clerk  of  the  Crown  in  Chancery.  Any  power 
given  to  a  Court  by  this  rule  may  be  exercised  by  any  Judge 
of  such  Court  at  chambers. 

41.  No  person  shall,  except  by  order  of  the  House  of 
Commons  or  any  tribunal  having  cognizance  of  petitions 
complaining  of  undue  returns  or  undue  elections,  open  the 
sealed  packets  of  counterfoils  after  the  same  has  been  once 
sealed  up,  or  be  allowed  to  inspect  any  counted  ballot  papers 
in  the  custody  of  the  Clerk  of  the  Crown  in  Chancery ;  such 
order  may  be  made  subject  to  such  conditions  as  to  persons, 
time,  place  and  mode  of  opening  or  inspection  as  the 
House  or  tribunal  making  the  order  may  think  expedient ; 
provided  that  on  making  and  carrying  into  effect  any  such 
order,  care  shall  be  taken  that  the  mode  in  which  any  par- 
ticular elector  has  voted  shall  not  be  discovered  until  he  has 
been  proved  to  have  voted,  and  his  vote  has  been  declared  by 
a  competent  Court  to  be  invalid. 

42.  All  documents  forwarded  by  a  returning  officer  in  pur- 
suance of  this  Act  to  the  Clerk  of  the  Crown  in  Chancery, 
other  than  ballot  papers  and  counterfoils,  shall  be  open  to 
public  inspection  at  such  time  and  under  such  regulations  as 
may  be  prescribed  by  the  Clerk  of  the  Crown  in  Chancery, 
with  the  consent  of  the  Speaker  of  the  House  of  Commons, 
and  the  Clerk  of  the  Crown  shall  supply  copies  of  or  extracts 
from  the  said  documents  to  any  person  demanding  the  same. 
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8ohed«  1.     on  payment  of  such  fees  and  subject  to  such  regulations  as 
—  may  be  sanctioned  by  the  Treasury. 

43.  Where  an  order  is  made  for  the  production  by  the 
Clerk  of  the  Crown   in  Chancery  of  any  document  in  his 

.  possession  relating  to  any  specified  election,  the  production 
by  such  clerk  or  his  agent  of  the  document  ordered,  in  such 
manner  as  may  be  directed  by  such  order,  or  by  a  rule  of  the 
Court  having  power  to  make  such  order,  shall  be  conclusive 
evidence  that  such  document  relates  to  the  specified  election ; 
and  any  endorsement  appearing  on  any  packet  of  ballot  papers 
produced  by  such  Clerk  of  the  Crown,  or  his  agent,  shall  be 
evidence  of  such  papers  beuig  what  they  are  stated  to  be  by 
the  endorsement.  The  production  from  proper  custody  of  a 
ballot  paper  purporting  to  have  been  used  at  any  election,  and 
of  a  counterfoil  marked  with  the  same  printed  number  and 
having  a  number  marked  thereon  in  writing,  shall  be  'prima 
facie  evidence  that  the  person  who  voted  by  such  ballot  paper 
was  the  person  who,  at  the  time  of  such  election,  had  affixed 
to  his  name  in  the  register  of  voters  at  such  election  the  same 
number  as  the  number  written  on  such  counterfoiL 

General  Proviaiona, 

44.  The  return  of  a  member  or  members  elected  to  serve  in 
Parliament  for  any  county  or  borough  shall  be  made  by  a 
certificate  of  the  names  of  such  member  or  members,  under 
the  hand  of  the  returning  officer,  endorsed  on  the  writ  of 
election  for  such  county  or  borough,  and  such  certificate  shall 
have  effect  and  be  dealt  with  in  like  manner  as  the  return 
under  the  existing  law,  and  the  returning  officer  may,  if  he 
think  fit,  deliver  the  writ  with  such  certificate  endorsed,  to  the 
postmaster  of  the  principal  post-office  of  the  place  of  election, 
or  his  deputy,  and  in  that  case  he  shall  take  a  receipt  from 
the  postmaster  or  his  deputy  for  the  same;  and  such  post- 
master or  his  deputy  shall  then  forward  the  same  by  the  first 
post,  free  of  charge,  under  cover,  to  the  Clerk  of  the  Crown, 
with  the  words  "  Election  Writ  and  Return "  endorsed 
thereon, 

45.  The  returning  officer  shall,  as  soon  as  possible,  give 
public  notice  of  the  names  of  the  candidate?  elected,  and  in 
the  case  of  a  contested  election,  of  the  total  number  of  votes 
given  for  each  candidate,  whether  elected  or  not. 

46.  Where  the  returning  officer  is  required  or  authorised 
by  this  Act  to  give  any  public  notice,  he  shall  carry  such 

,  requirement  into  effect  by  advertisements,  placards,  handbills. 
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or  Buch  other  means  as  he  thinks  best  calculated  to  afford      Sohed.l. 
information  to  the  electors.  — 

47.  The  returning  oflBcer  may,  if  he  think  fit,  preside  at 
any  polling  station,  and  the  provisions  of  this  Act  relating  to 
a  presiding  officer  shall  apply  to  such  returning  officer  with 
the  necessary  modifications  as  to  things  to  be  done  by  the 
returning  officer  to  the  presiding  officer,  or  the  presiding 
officer  to  the  returning  officer. 

48.  In  the  case  of  a  contested  election  for  any  county  or 
borough,  the  returning  officer  may,  in  addition  to  any  clerks, 
appoint  competent  persons  to  assist  him  in  counting  the 
votes. 

49.  !No  person  shall  be  appointed  by  a  returning  officer  for 
the  purposes  of  an  election  who  has  been  employed  by  any 
other  person  in  or  about  the  election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed 
to  assist  him,  any  act  which  he  is  required  or  authorised  to 
do  by  this  Act  at  a  polling  station,  except  ordering  the  arrest, 
exclusion,  or  ejection  from  the  polling  station  of  any  person. 

61.  A  candidate  may  himself  undertake  the  duties  which 
any  agent  of  his  if  appointed  might  have  undertaken,  or  may 
assist  his  agent  in  the  performance  of  such  duties,  and  may 
be  present  at  any  place  at  which  his  agent  may,  in  pursuance 
of  this  Act,  attend. 

52.  The  name  and  address  of  every  agent  of  a  candidate 
appointed  to  attend  the  counting  of  the  votes  shall  be  trans- 
mitted to  the  returning  officer  one  clear  day  at  the  least 
before  the  opening  of  the  poll ;  and  the  returning  officer  may 
refuse  to  admit  to  the  place  where  the  votes  are  counted  any 
agent  whose  name  and  address  has  not  been  so  transmitted, 
notwithstanding  that  his  appointment  may  be  otherwise  valid, 
and  any  notice  required  to  be  given  to  an  agent  by  the  re- 
turning officer  may  bo  delivered  at  or  sent  by  post  to  such 
address. 

53.  If  any  person  appointed  an  agent  by  a  candidate  for 
the  purposes  of  attending  at  the  polling  station  or  at  the 
counting  of  the  votes  dies,  or  becomes  incapable  of  acting 
during  the  time  of  the  election,  the  candidate  may  appoint 
another  agent  in  his  place,  and  shall  forthwith  give  to  the 
returning  officer  notice  in  writing  of  the  name  and  address  of 
the  agent  so  appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or 
agent  authorised  to  attend  at  a  polling  station,  or  at  the 
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Sohed.  1.      counting  of  the  votes,  Bhall,  before  the  openuig  of  the  poll, 
—  make  a  statutory  declaration  of  secrecy,  in  the  presence,  if  he 

is  the  returning  officer,  of  a  justice  of  the  peace,  and  if  he  is 
any  other  officer  or  an  agent,  of  a  justice  of  the  i)eace  or  of 
the  returning  officer ;  but  no  such  returning  officer,  officer, 
clerk,  or  agent  as  aforesaid  shall,  save  as  aforesaid,  be 
requu'ed,  as  such,  to  make  any  declaration  or  take  any  oath 
on  the  occasion  of  any  election. 

55.  Where  in  this  Act  any  expressions  are  used  requiring 
or  authorising  or  inferring  that  any  act  or  thing  is  to  be  done 
in  the  presence  of  the  agents  of  the  candidates,  such  ex- 
pressions shall  be  deemed  to  refer  to  the  presence  of  such 
agents  of  the  candidates  as  may  be  authorised  to  attend,  and 
as  have  in  fact  attended,  at  the  time  and  place  where  such  act 
or  thing  is  being  done,  and  the  non-attendance  of  any  agents 
or  agent  at  such  time  and  place  shall  not,  if  such  act  or  thing 
be  otherwise  duly  done,  in  anywise  invalidate  the  act  or 
thing  done. 

56.  In  reckoning  time  for  the  purposes  of  this  Act, 
Sunday,  Christmas-day,  Good  Friday,  and  any  day  set  apart 
for  a  public  fast  or  public  thanksgiving,  shall  be  excluded; 
and  where  anything  is  required  by  this  Act  to  be  done  on 
any  day  which  falls  on  the  above-mentioned  days  such  thing 
may  be  done  on  the  next  day,  unless  it  is  one  of  the  days 
excluded  as  above  mentioned. 

57.  In  this  Act — 

The  expression  "  district  borough  "  means  the  borough 
of  Monmouth  and  any  of  the  boroughs  specified  in 
Schedule  E.  to  the  Act  of  the  Session  of  the  second 
and  third  years  of  the  reign  of  King  William  the 
Fourth,  chapter  forty-five,  intituled  "  An  Act  to 
amend  the  Representation  of  the  People  in  England 
and  Wales  " ;  and 

The  expression  "polling  place  "  means,  in  the  case  of  a 
borough,  such  borough  or  any  part  thereof  in 
which  a  separate  booth  is  required  or  authorised 
by  law  to  be  provided ;  and 

The  expression  "agents  of  the  candidates,"  used  in 
relation  to  a  polling  station,  means  agents  appointed 
in  pursuance  of  section  eighty-five  of  the  Act  of 
the  session  of  the  sixth  and  seventh  years  of  the 
reign  of  Her  present  Majesty,  chapter  eighteen. 


35  &  36  VIC.  c.  33.  397 

Modifications  in  Application  of  PaH  L  of  Schedule  to  Scotland,     sohed.  1. 

58.  In  Scotland,  the  place  of  election  shall  be  a  convenient  — 
room  situate  in  the  town  in  which  the  writ  for  the  election 
would,  if  this  Act  had  not  passed,  have  been  proclaimed. 

59.  In  Scotland,  the  candidates  may  respectively  appoint 
agents  to  attend  at  the  polling  stations.  The  ballot  papers 
and  other  documents,  other  than  the  return  required  to  be 
sent  to  and  kept  by  the  Clerk  of  the  Crown  in  Chancery,  shall, 
in  Scotland,  be  kept  by  the  sherifE  clerks  of  the  respective 
counties  in  which  the  returns  (including  those  for  burghs)  are 
made,  and  the  provisions  of  this  schedule  relating  thereto 
shall  be  construed  as  if  the  sheriff  clerk  were  substituted  for 
Clerk  of  the  Crown  in  Chancerv. 

60.  In  Scotland,  the  term  "  district  borough  '*  shall  mean 
the  combined  burghs  and  towns  specified  in  Schedule  E  of 
the  Act  of  the  session  of  the  second  and  third  years  of  the 
reign  of  King  William  the  Fourth,  chapter  sixty-five,  intituled 
"An  Act  to  amend  the  Representation  of  the  People  in 
Scotland ; "  and  in  Schedule  A  of  the  Representation  of  the 
People  (Scotland)  Act,  1868. 

61.  The  provisions  of  the  Act  of  the  session  of  the  second 
and  third  years  of  the  reign  of  King  William  the  Fourth, 
chapter  sixty-five,  intituled  "  An  Act  to  amend  the  Represen- 
tation of  the  People  in  Scotland,"  in  so  far  as  they  relate  to 
the  fixing  and  announcement  of  the  day  of  election,  the  interval 
to  elapse  between  the  receipt  of  the  writ  and  the  day  of 
election,  the  period  of  adjournment  for  taking  the  poll  in  the 
case  of  Orkney  and  Shetland,  and  of  the  district  of  burghs, 
comprising  Kirkwall,  Wick,  Dornoch,  Dingwall,  Tain,  and 
Cromarty,  and  tq  the  keeping  open  of  the  poll  for  two  con- 
secutive days  in  the  case  of  Orkney  and  Shetland,  shall  remain 
in  full  force  and  effect,  anything  in  this  Act  or  any  other  Act 
of  Parliament  now  in  force  notwithstanding ;  but  nothing 
herein  contained  shall  be  construed  to  exclude  Orkney  and 
Shetland,  or  Orkney  or  Shetland,  or  the  said  district  of 
burghs,  or  any  of  the  burghs  in  the  said  district,  from  any  of 
the  benefits  and  obligations  of  the  other  portions  of  this  Act. 

Modifications  in  Application  of  Part  I.  of  Schedule  to  Ireland. 

62.  The  expression  "  Clerk  of  the  Crown  in  Chancery,"  in 
this  schedule,  shall  mean,  as  regards  Ireland,  "  the  Clerk  of 
the  Crown  and  Hanaper  in  Ireland." 

63.  A  presiding  officer  at  a  polling  station  in  a  county  in 
Ireland  need  not  be  a  freeholder  of  the  county. 
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SECOND  SCHEDULE. 


Sched.  2.  Xote. — The  forms  contained  in  this  schedule,  or  forms  as 

—  nearly  resembling  the  same  as  circumstances  will  admit,  shall 

be  used  in  all  cases  to  which  they  refer  and  are  applicable, 
and  when  so  used  shall  be  sufficient  in  law. 

Writ  for  a  County  or  Borough  at  a  Farlmmentanj  Election. 

\^l^^i^  *Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of 

when^necea'^^*^  Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  to 

sary.  the  f  of  the  county  [or  borough]  of 

+  Insert  greeting : 

••sheriff  "or        ^  ® 

other  returning        +  Whereas  by  the  advice  of  our  Council  we  have  ordered  a 
+  TK-  Parliament  to  be  hoi  den  at  Westminister  on  the  day  of 

^  1  his  pre&moiG  -r-rr  -i  i  •(•!•  it  <• 

to  be  omitted  next.    We  command  you  that,  notice  of  the  time  and  place  of 

of  a^generai^°  election  being  first  duly  given,  you  do  cause  election  to  be 

election.  made  according  to  law  of        members  [or  a  member]  to  serve 
in  Parliament  for  the  said  county  [or  the  division  of  said 

§  Except  in  a  county,  or  the  borough,  or  as  the  case  may  he]  of        § 

insert  here  in  and  that    you   do  cause  the   names   of    such   members   [or 

Uiojiiace^of  ^^^^  iT^ember]  when  so  elected,  whether  they  [or  he]  be  present 

or  otherwise,      or  absent,  to  be  certified  to   us,  in   our   Chancery,  without 
stating  the  ■,   , 

delay. 

Witness  ourself  at  Westminster,  the  day  of 

in  the  year  of  our  reign,  and  in  the  year  of  our 

Lord  18    . 

Label  or  direction  of  Writ, 

To  the  t  of 

A  writ  of  a  new  election  of  members  [or  member]  for  the 
said  county  [or  division  of  a  county  or  borough,  or  as  the  case 
may  he']. 

Endorsement, 
Eeceived  the  within  writ  on  the        day  of  18 

(Signed)        A.  B., 
High  Sheriff  [or  Sheriff,  or  Mayor,  or  as  the  case  may  he]. 

Certificate  endorsed  on  the  Writ, 

I  hereby  certify  that  the  members  [or  member]  elected 
for  in  pursuance  of  the  withiia-written  writ,  are 


cause 

of  vacancy. 
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lor  is]  A.  B.  of  in  the  county  of  and     Sohed.  2. 

C.  D.  of  in  the  county  of  — 

(Signed)  A,B., 

High  SherifE  [^or  Sheriff,  or  Mayor,  or  as  the  case  may  6e]. 

Note. — A  separate  writ  will  be  issued  for  each  county  as 
defined  for  the  purposes  of  Parliamentary  election. 

Form  of  Notice  of  Parliamentary  Election. 

The  returning  officer  of  the  of 

will,  on  the  day  of  now  next  ensuing, 

between  the  hours  of  and  ,  proceed  to  the 

nomination,  and,  if  there  is  no  opposition,  to  the  election,  of  a 

member  \_or  members]  for  the  said  county  \_or  division  of  a 

county  or  borough]  at  the*  *  insert  descrip- 

•^  ^   -^  tion  of  place 

Forms  of  nomination  paper  may  be  obtained  at  *,  *°^  room, 

between  the  hours  of  and  on 

Every  nomination  paper  must  be  signed  by  two  registered 
electors  as  proposer  and  seconder,  and  by  eight  other  regis- 
tered electors  as  assenting  to  the  nomination. 

Every  nomination  paper  must  be  delivered  to  the  returning 
officer  by  the  candidate  proposed,  or  by  his  proposer  and 
seconder,  between  the  said  hours  of  and 

on  the  said  day  of  at  the  said  .* 

Each  candidate  nominated,  and  his  proposer  and  seconder 
and  one  other  person  selected  by  the  candidate,  and  no  other 
persons,  are  entitled  to  be  admitted  to  the  room. 

In  the  event  of  the  election  being  contested,  the  poll  will 
take  place  on  the  day  of 

(Signed)  A.B., 

Sheriff  [or  Mayor,  or  as  the  case  may  &e]. 
day  of  18    . 

Take  notice,  that  all  persons  who  are  guilty  of  bribery, 
treating,  undue  influence,  personation,  or  other  corrupt  prac- 
tices, or  any  illegal  practice,  at  the  said  election  will,  on  con- 
viction of  such  offence,  be  liable  to  the  penalties  mentioned 
in  that  behalf  in  "  The  Corrupt  Practices  Prevention  Act,  1854," 
"The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883," 
and  the  Ballot  Act,  1872,  and  the  Acts  amending  the  said 
Acts, 
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Sched.  2. 


Form  of  Nomination  Taper  in  Tarllamentanj  Election. 

We,  the  undersigned  A.  B,oi  in  the 

of  and  C.  B.  of  in  the  of  , 

being  electors  for  the  of  ,  do 

hereby  nominate  the  following  person  as  a  proper  person  to 
serve  as  member  for  the  said  in  Parliament : 


Surname. 

• 

Other  XameR. 

Abode. 

Bank, 
ProfeRBion 

or 
Occupation. 

BROWN 

John 

52,  George  Street, 
Bristol. 

Merchant 

JONES... 

or 
William  David  . . . 

High  Elms,  Wilts 

Esquire. 

MERTON 

or 
Hon.  George  Tra- 
vis,    commonly 
called  Viscount. 

Swanworth,  Berks 

Viscount. 

SMITH... 

or 
Henry  Sydney  ... 

72,  High  St.,  Bath 

Attorney. 

(Signed)        A,  B. 
CD. 

We,  the  undersigned,  being  registered  electors  of  the 

do  hereby  assent  to  the  nomination  of  the  above- 
mentioned  John  Brou-n  as  a  proper  person  to  serve  as  member 
for  the  said  in  Parliament. 

(Signed)  E.R,oi 
G.H.,oi 
I.  /.,  of 
K  X.,  of 
M.  iV".,  of 
0.  P.,  of 
Q,  E.,  of 
8.  T.,  of 

Note. — Where  a  candidate  is  an  Irish  peer,  or  is  commonly 
known  by  some  title,  he  may  be  described  by  his  title  as  if  it 
were  his  surname. 
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Counterfoil 
No. 


NoTB : 

The  counter- 
foil  ia  to  have  a 
number  to  eorre- 
$pond  unik  thai 
on  the  haek  of 
the  Ballot  Paper. 


No. 


Form  of  Ballot  Paper, 
Form  of  Front  of  Ballot  Paper. 


Sohed.  2. 


1 

BROWN 

(John  Brown,  of  62,  George  Street, 
Bristol,  merchant.) 

2 

JONES 

(William    David    Jones,    of    High 
Elms,  Wilts,  Esq.) 

3 

MERTON 

(Hon.    George    Travis,    commonly- 
called  Viscount  Merton, of  Swan- 
worth,  Berks.) 

4 

SMITH 

(Henry  Sydnev  Smith,  of  72,  High 
Street,  Bath,  Attorney.) 

Form  of  Back  of  Ballot  Paper. 

county  [or  borough,  or  ward]. 


Election  for 

18      . 

Note. — The  number  on  the  ballot  paper  is  to  correspond 
with  that  in  the  counterfoil. 


Directions  as  to  Printing  Ballot  Paper. 

'      Nothing  is  to  be  printed  on  the  ballot  paper  except  in 
accordance  with  this  schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or 
more  candidates  of  the  same  surname,  also  the  other  names  of 
such  candidates,  shall  be  printed  in  large  characters,  as  shown 
in  the  form,  and  the  names,  addresses,  and  descriptions,  and 
the  number  on  the  back  of  the  paper,  shall  be  printed  in 
small  characters. 


Form  of  Directions  for  the  Guidance  of  the  Voter  in  voting, 
which  shall  he  printed    in  conspicuous    Characters,   and 
placarded  outside  every  Polling  Station  and  in  every  Com- 
partment  of  every  Polling  Station. 
The  voter  may  vote  for  candidate 
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Bohed.  d.  The  voter  will  go  into  one  of  the  compartments,  and,  with 

—  the  pencil  provided  in  the  compartment,  place  a  croBs  on  the 

right-hand  side,  opposite  the  name  of  each  candidate  for 
whom  he  votes,  thus  X 

The  voter  will  then  fold  np  the  ballot  paper  so  as  to  show 
the  official  mark  on  the  back,  and  leaving  the  compartment 
will,  without  showing  the  front  of  the  paper  to  any  person, 
show  the  official  mark  on  the  back  to  the  presiding  officer, 
and  then,  in  the  presence  of  the  presiding  officer,  put  the 
paper  into  the  ballot  box,  and  forthwith  quit  the  polling 
station* 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can 
return  it  to  the  officer,  who  will,  if  satisfied  of  such  inad- 
vertence, give  him  another  paper. 

If  the  voter  votes  for  more  than  candidate,  or 

places  any  mark  on  the  paper  by  which  he  may  be  afterwards 
identified,  his  ballot  paper  will  be  void,  and  will  not  be 
counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station, 
or  deposits  in  the  ballot  box  any  other  paper  than  the  one 
given  him  by  the  officer,  he  will  be  guilty  of  a  misdemeanour, 
and  be  subject  to  imprisonment  for  any  term  not  exceeding 
six  months,  with  or  without  hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of 
the  ballot  paper. 

Form  of  StodiUory  Declaration  of  Secrecy*. 

1  solemnly  promise  and  declare  that  I  will  not  at  this  elec- 
tion for  do  anything  forbidden  by  section  4  of  the 
Ballot  Act,  1872,  which  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the 
person  taking  the  declaration. 


Form  of  Decla/ration  of  inability  to  read* 

I,  A.  B.i  of  ,  being  numbered  on  the 

Register  of  Voters  for  the  county  [^or  borough]  of  , 

do  hereby  declare  that  I  am  unable  to  read. 

A*  B*,         his  mark, 
day  of 
I,  the  undersigned,  being  the  presiding  officer  for  the 
polling  station  for  the*  county  [or  borough]  of  ,  do 

hereby  certify,  that  the  above  declaration,  having  been  first 
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read  to  the  above-named  A.  B,,  was  signed  by  him  in  my  Scheds.  2  &  3 
presence  with  his  nuirk.  — 

Signed,  CD., 
Presiding  officer  for  polling  station 

for  the  county  [^or  borough]  of 
day  of 


THIRD  SCHEDULE. 


Provisions  of  Registration  Acts  referred  to  in  Part  III.  of  the 

foregoing  Act : 


Session  and 
Chapter. 


Part  applied. 


e  &  7 

18. 


Vic. 


13  &  14  Vic.  c. 
69. 


As  to  England. 

An  Act  to  amend  the  law 
for  the  registration  of  per- 
sons entitled  to  vote,  and 
to  define  certain  rights  of 
voting,  and  to  regulate 
certain  proceedings  m  the 
elections  of  members  to 
serve  in  Parliament  for 
England  and  Wales. 

As  to  Ireland, 

An  Act  to  amend  the  laws 
which  regulate  the  qualifi- 
cations and  registration 
of  Parliamentary  voters 
in  Ireland,  and  to  alter 
the  law  for  rating  im- 
mediate lessors  of  pre- 
mises to  the  poor  rate  in 
certain  .boroughs. 


Sections  eighty- 
five  to  eighty- 
nine,  both  in- 
clusive. 


Sections  ninety- 
two  to  ninety- 
six,  both  inclu- 
sive. 


An  Act  to  reguLaJte  the  Expenses  and  to  control  the  Charges  of 

Returning  Officers  at  Parliamentary  Elections. 

38  A  39  Vic.  c.  84. 

ISth  August,  1875. 
Whereas  it  is  expedient  to  amend  the  law  relating  to  the 
expenses  and  charges  of  returning  officers  at  Parliamentary 
elections : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords,  spiritual  and 
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Act. 


Paymenta  to 

returning 

offlcen. 


temporal,  and  CommoiiByin  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 
ronatmction  of        1.  The  Ballot  Act,  1872,  as  modified  by  this  Act,  and  this 
Act  shall  be  construed  as  one  Act. 

This  Act  shall  apply  only  to  Parliamentary  elections. 

2.  The  returning  officer  at  an  election  shall  be  entitled  to 
his  reasonable  charges,  not  exceeding  the  suras  mentioned  in 
the  first  schedule  to  this  Act,  in  respect  of  services  and  ex- 
penses of  the  several  kinds  mentioned  in  the  said  schedule, 
which  have  been  properly  rendered  or  incurred  by  him  for  the 
purposes  of  the  election. 

The  amount  of  such  charges  shall  be  paid  by  the  candi- 
dates at  the  election  in  equal  several  shares,  or  where  there 
is  only  one  candidate,  by  such  candidate.  If  a  candidate  is 
nominated  without  his  consent,  the  persons  by  whom  his 
nomination  is  subscribed  shall  be  jointly  and  severally  liable 
for  the  share  of  the  charges  for  which  he  would  be  liable  if  he 
were  nominated  with  his  consent. 

A  returning  officer  shall  not  be  entitled  to  payment  for  any 
other  services  or  expenses,  or  at  any  greater  rates  than  as  in 
the  said  schedule  mentioned,  any  law  or  usage  to  the  contrary 
notwithstanding. 

3.  The  returning  officer,  if  he  think  fit,  may,  as  hereinafter 
provided,  require  security  to  be  given  for  the  charges  which 
may  become  payable  under  the  provisions  of  this  Act  in  respect 
of  any  election. 

The  total  amount  of  the  security  which  may  be  required 
in  respect  of  all  the  candidates  at  an  election  shall  not  in  any 
case  exceed  the  sums  prescribed  in  the  third  schedule  to  this 
Act. 

Where  security  is  required  by  the  returning  officer  it  shall 
be  apportioned  and  given  as  follows ;  viz., 

(1.)  At  the  end  of  the  two  hours  appointed  for  the 
election  the  returning  officer  shall  forthwith  declare 
the  number  of  the  candidates  who  then  stand 
nominated,  and  shall,  if  there  be  more  candidates 
nominated  than  there  are  vacancies  to  be  filled  up, 
apportion  equally  among  them  the  total  amount  of 
the  required  security ; 
(2.)  Within  one  hour  after  the  end  of  the  two  hours 
aforesaid,  security  shall  be  given,  by  or  in  respect 
of  each  candidate  then  standing  nominated,,  for  the 
amount  so  apportioned  to  him ; 
(3.)  If  in  the  case  of  any  candidate  security  is  not  given 
or  tendered  as  herein  mentioned,  he  shall  be  deemed 


Returning 
officer  may 
require  deposit 
or  security. 
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to  be  withdrawn  within  the  provisions  of  the  Ballot 
Act,  1872 ; 
(4.)  A  tender  of  security  in  respect  of  a  candidate  may 

be  made  by  any  person : 
(5.)  Security  may  be  given  by  deposit  of  any  legal 
tender  or  of  notes  of  any  bank  being  commonly 
current  in  the  county  or  borough  for  which  the 
election  is  held,  or,  with  the  consent  of  the  return- 
ing officer,  in  any  other  manner  : 
(6.)  The  balance  (if  any)  of  a  deposit  beyond  the  amount 
to  which  the  returning  officer  is  entitled  in  respect 
of  any  candidate  shall  be  repaid  to  the  person  or 
persons  by  whom  the  deposit  was  made. 
4.  Within  twenty-one  days  after  the  day  on  which  the  The  aoconnts  of 
return  is  made  of  the  persons  elected  at  the  election,  the  re-  offloer  may  be 
turning  officer  shall  transmit  to  every  candidate  or  other  ***®*^* 
person  from  whom  he  claims  payment  either  out  of  any  deposit 
or  otherwise  of  any  charges  in  respect  of  the  election,  or  to 
the  agent  for  election  expenses  of  any  such  candidate,  a 
detailed  account   showing  the  amounts  of   all  the  charges 
claimed  by  the  returning  officer  in  respect  of  the  election,  and 
the  share  thereof  which  he  claims  from  the  person  to  whom 
the  account  is  transmitted.    He  shall  annex  to  the  account  a 
notice  of  the  place  where  the  vouchers  relating  to  the  account 
may  be  seen,  and  he  shall,  at  all  reasonable  times  and  without 
charge,  allow  the  person  from  whom  payment  is  claimed,  or  any 
agent  of  such  person,  to  inspect  and  take  copies  of  the  vouchers. 

The  returning  officer  shall  not  be  entitled  to  any  charges 
which  are  not  duly  included  in  his  account. 

If  the  person  from  whom  payment  is  claimed  objects  to 
any  part  of  the  claim,  he  may,  at  any  time  within  fourteen 
days  from  the  time  when  the  account  is  transmitted  to  him, 
apply  to  the  Court  as  defined  in  this  section  for  a  taxation  of 
the  account,  and  the  Court  shall  have  jurisdiction  to  tax  the 
account  in  such  manner  and  at  such  time  and  place  as  the 
Court  thinks  fit,  and  finally  to  determine  the  amount  payable 
to  the  returning  officer,  and  to  give  and  enforce  judgment  for 
the  same  as  if  such  judgment  were  a  judgment  in  an  action 
in  such  Court,  and  with  or  without  costs  at  the  discretion  of 
the  Court. 

The  Court  for  the  purposes  of  this  Act  shall  be  in  the  city 
of  London  the  Lord  Mayor's  Court,  and  elsewhere  in  England 
the  County  Court,  and  in  Ireland  the  Civil  Bill  Court,  having 
jurisdiction  at  the  place  of  nomination  for  the  election  to 
which  the  proceedings  relate. 
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OlAims  Egainii 

aretuming 

officer. 


Use  of  ballot 
boxes,  ice, 
proTided  for 
manicixMkl 
elections. 


Notices  to  be 
given  by 
returning 
officer. 


Baring  of  the 
nniyersities. 

Commencement 
and  duration  of 
Act. 


Short  titla. 


Not  to  apply  t 
Scotland. 


The  Court  may  depute  any  of  its  powers  or  duties  under 
this  Act  to  the  registrar  or  other  principal  officer  of  the  Court. 

Nothing  in  this  section  shall  apply  to  the  charge  of  the 
returning  officer  for  publication  of  accounts  of  election 
expenses. 

5.  Every  person  having  any  claim  against  a  returning 
officer  for  work,  labour,  materials,  services,  or  expenses  in 
respect  of  any  contract  made  with  him,  by  or  on  behalf  of  the 
returning  officer,  for  the  purposes  of  an  election,  except  for 
publication  of  accounts  of  election  expenses,  shall,  within  14 
days  after  the  day  on  which  the  return  is  made  of  the  person 
or  persons  elected  at  the  election,  transmit  to  the  returning 
officer  the  detailed  particulars  of  such  claim  in  writing,  and 
the  returning  officer  shall  not  be  liable  in  respect  of  anything 
which  is  not  duly  stated  in  such  particulars. 

Where  application  is  made  for  taxation  of  the  accounts  of 
a  returning  officer,  he  may  apply  to  the  Court  as  defined  in 
this  Act  to  examine  any  claim  tnuismitted  to  him  by  any 
person  in  pursuance  of  this  section,  and  the  Court  after  giving 
notice  to  such  person,  and  after  hearing  him,  and  any  evidence 
tendered  by  him,  may  allow  or  disallow,  or  reduce  the  claim 
objected  to,  with  or  without  costs,  and  the  determination  of 
the  Court  shall  be  final  for  all  purposes,  and  as  against  all 
persons. 

6.  In  any  case  to  which  the  fourteenth  section  of  the 
Ballot  Act,  1872,  is  applicable,  it  shall  be  the  duty  of  the 
returning  officer,  so  fair  as  is  practicable,  to  make  use  of  ballot 
boxes,  fittings,  and  compartments  provided  for  municipal  or 
school  board  elections,  and  the  Court,  upon  taxation  of  his 
accounts,  shall  have  regard  to  the  provisions  of  this  section. 

7.  There  shall  be  added  to  every  notice  of  election  to  be 
published  under  the  provisions  of  the  Ballot  Act,  1872,  the 
notification  contained  in  the  second  schedule  to  this  Act  with 
respect  to  claims  against  returning  officers. 

8.  Nothing  in  this  Act  shall  apply  to  an  election  for  any 
university  or  combination  of  universities. 

9.  This  Act  shall  come  into  operation  on  the  first  day  of 
October  one  thousand  eight  hundred  and  seventy-five,  and 
continue  in  force  until  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  eighty,  and  no  longer,  unless 
Parliament  shall  otherwise  determine. 

10.  This  Act  may  be  cited  for  all  purposes  as  the  "  Parlia- 
mentary Elections  (Returning  Officers)  Act,  1875." 

11.  This  Act  shall  not  apply  to  Scotland, 
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i:iRST    SCHEDULE. 

Charges  of  Bettjbning  Officers. 

The  following  are  the  maximum  oharges  to  be  made  by  the 
returning  officer,  bat  the  charges  are  in  no  case  to  exceed  the 
sums  actually  and  necessarily  paid  or  payable. 


Part  L — Cottnties  and  District  or  Contributory  Boroughs. 

ThisPa/rt  of  this  Schedule  applies  to  <m  election  for  a  county ^  or 

for  either  of  the  boroughs  of  Ayleshui^y^  Cricklade^  Mori/mouthy 

East  Retfordy  Stroud,  and  New  Shorehanh   or  for  any 

borough  or  burgh  consisting  of  a  combination,  of  separate 

boroughs,  burghs  or  towns^ 

£  s.    d 

For  preparing  and  publishing  the  notice  of  2    2    0 

election 
For  preparing  and  supplying  the  nomina-  110 

tion  papers 
For  travelling  to  and  from  the  place  of  0    10 

nomination,  or  of  declaring  the  poll  at  a 
contested  election,  per  mile 
For  hire  or  necessary  fitting  up  of  rooms  The  necessary  ex- 
or  buildings  for  polling,  or  damage  or     pauses,    not  ex- 
expenses  by  or  for  use  for  such  rooms  or      ceeding    at  any 
buildings.  one  polling  sta- 

tion the  charge 
for  constructing 
and  fitting  a  pol- 
ling station. 
For  constructing  a  polling  station,  with  its  7    7    0 

fittings  and  compartments,  in  England. 
And  in  Ireland  the  sum  or  sums  pay- 
able under  the  provisions  of  the 
13th  and  14th  Vic.  c.  68,  and  35th 
and  36th  Vic.  c.  33. 
In  Ireland,  the  returning  officer  shall 
use  a  Court-house  where  one  is  avail- 
able, as  a  polling  station,  and  his 
maximum  charge  for  using  and  fit- 
ting  the  same  shall  in  no  case 
exceed  three  pounds  three  shillings. 


Sched.  1. 
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Sohed.!.     For  each  ballot  box  required  to  be  pur- 
—  chased. 

For  the  use  of  each  ballot  box,  when  hired 
For  stationery  at  each  polling  station 
For  printing  and  providing  ballot  papers, 

per  thousand. 
For  each  stamping  instrument       

For  copies  of  the  register 


For  each  presiding  oflScer 

For  one  clerk  at  each  polling  station  where 
not  more  than  500  voters  are  assigned  to 
each  station. 

For  an  additional  clerk  at  a  polling  station 
for  every  number  of  600  voters,  or  fraction 
thereof  beyond  the  first  500  assigned  to 
such  polling  station. 

For  every  person  employed  in  counting 
votes,  not  exceeding  six  such  persons 
where  the  number  of  registered  electors 
does  not  exceed  3,000,  and  one  for  every 
additional  2,000  electors. 

For  making  the  return  to  the  clerk  of  the 
Crown. 

For  the  preparation  and  publication  of  no- 
tices (other  than  the  notice  of  election). 


£    8.    d, 
110 

0    6    0 

0  10    0 

1  10    0 

0  10    0 

The  sums  payable 
by   statute    for 
necessary  copies 
3    3    0 
110 


110 


110 


For  conveyance  of  ballot  boxes  from  the 
polling  stations  to  the  place  where  the 
ballot  papers  are  to  be  counted,  per  mile. 

For  professional  and  other  assistance  in  and 
about  the  conduct  of  the  election. 


110 

Kot  exceeding  for 
the  whole  of 
such  notices 
£20,  and  £1  for 
every  additional 
1,000  electors 
above  3,000. 
0    10 


In  a  contested 
election  not  ex- 
ceeding £26,  and 
an  additional  £3 
for  every  1,000 
registered  elec- 
tors or  fraction 
thereof  above 
3,000,  and  up  to 
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10,000,  and   £2      sohed.1. 
for  every  1 ,000  or  — 

fraction .  thereof 
^  above  10,000.  In 
an  uncontested 
election,  one- 
fifth  of  the  above 
sums. 
For    travelling    expenses     of     presiding  0    10 

officers  and  clerks,  per  mile. 
For  services  and  expenses  in  relation  to  2    2    0 

receiving  and    publishing    accounts    of 

election    expenses,  in    respect  of    each 

candidate 

For  all  other  expenses  In     a     contested 

election,  not  ex- 
ceeding £10,  and 
an  additional  £1 
for  every  1,000 
electors  or  frac- 
tion thereof 
above  1,000.  In 
an  uncontested 
election,  nil. 

Note. — ^Travelling  expenses  are  not  to  be  allowed  in  the 
case  of  any  person,  unless  for  distances  exceeding  two  miles 
from  the  place  at  which  he  resides. 


Paet  II. — BoROuaHs. 


This  Part  of  the  Schedule  applies  to  aU  Boroughs  not  included 

in  Part  I.  of  this  Schedule, 

£    8.    d. 

For  preparing  and  publishing  the  notice  2    2    0 

of  election. 
For  preparing  and  supplying  the  nomina-  110 

tion  papers. 
For  hire  or  necessary  fitting  up  of  rooms  The  necessary  ex- 
or  buildings  for  polling,  or  damage  or       penses,  not  ex- 
expenses  by  or  for  use  of  such  rooms  or       ceeding  at  any 
buildings.  one  polling  sta- 

tion the  charge 
for  construct- 
ing and  fitting  a 
polling  station. 
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£    8.   d. 
8olie<Ll.     In  England,    for  oonBtmcting   a  polling  7    7    0 

-— '  station  with  its  fittings  and  compart- 

ments,  not  exceeding  two  in  number. 
For  each  compartment  required  to  be  con-  110 

stmcted,  when  more  than  two  are  used. 
For  the  use  of  each  compartment  hired,  0    5    0 

when  more  than  two  are  used. 
And  in  Ireland,  in  lieu  of  the  charges 
payable  in  respect  of  the  foregoing 
last  three  services,  the  sum  or  sums 
payable  under  the  provisions  of  13th 
and  14th  Vic.  c.  68,  and  35th  and 
36th  Vic.  c.  33. 
For  each  ballot  box  required  to  be  pur-  110 

chased. 
For  the  use  of  each  ballot  box,  when  hired 
For  stationery  at  each  polling  station 
For  printing  and  providing  ballot  papers, 
per  thousand. 

For  each  stamping  instrument       

For  copies  of  the  register 


0    5 

0 

0  10 

0 

1  10 

0 

0  10 

0 

The  sums  payable 
by   statute    for 

the      necesRary 

copies. 
3    3 

0 

1     1 

0 

For  each  presiding  officer , 

For  one  clerk  at  each  polling  station  where 

not  more  than  500  voters  are  assigned 

to  such  station. 
For  an  additional  clerk  at  a  polling  station  110 

for  every  number  of  500  voters,  or  frac- 
tion thereof  beyond  the  first  500  assigned 

to  such  station. 
For  every  person  employed  in  counting  110 

votes,  not  exceeding  six  such  persons 

where  the  number  of  registered  electors 

does  not  exceed  3,000,  and  one  for  every 

additional  2,000  electors. 
For  making  the  return  to  the  clerk  of  the  110 

Crown. 
For  the  preparation  and  publication    of  Not  exceeding  for 

notices   (other  than  the  notice  of  elec-       the     whole     of 

tion).  such    notices 

£10,  and  £1  for 
every  additional 
1,000  electors 
above  1,000. 
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For  professional  and  other  assistance  in 
and  about  the  conduct  of  the  election. 


For  services  and  expenses  in  relation  to 
receiving  and .  publishing  accounts  of 
election  expenses,  in  respect  of  each 
candidate. 

For  all  other  expenses  


In     a     contested  Scheds.  1  &  9% 
election^  not  ex-         ■: — ^ 
ceeding  £20,  and 
an  additional  £2  * 
for  every  1,000 
registered  elec 
tors  or  fraction 
thereof      above 
1,000  and  up  to 
10,000,   and  £1 
additional      for 
every  1,000   or 
fraction  thereof 
above      10,000. 
In     an    uncon- 
tested  election, 
one-fifth  of  the 
above  sum. 
110 


Not  exceeding  £10 

and  an  addi' 
tional  £1  for 
every  1,000  elec- 
tors above  the 
first  1,000. 

Note  to  Parts  I.  and  II,  o?  Schedule  1. 
The  above  sums  are  the  aggregate  chargeSy  the  amount  of  which 
ia  to  be  apportioned  among  the  several  candidates  or  other 
persona  Uablefor  the  aam^e. 


SECOND  SCHEDULE. 

1.  Notification  to  be  added  to  the  Notice  of  Election. 
Take  notice,  that  by  the  Parliamentary  Elections  (Returning 
Ofl&cers*)  Act,  1875,  it  is  provided  that  every  person  having 
any  claim  against  a  returning  officer  for  work,  labour, 
materials,  services,  or  expenses  in  respect  of  any  contract 
made  with  him  by  or  on  behalf  of  the  returning  officer,  for  the 
purposes  of  an  electipn  (except  for  publications  of  account  of 
election  expenses),  shall,  within  fourteen  days  after  the  day 
on  which  the  return  is  made  of  the  person  or  persons  elected 
at  the  election,  transmit  to  the  returning  officer  the  detailed 
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Solieds.2ft8.  particulars  of  such  claim  in  writing,  and  the  returning  officer 
— .  shall  not  be  liable  in  respect  of  an3rthing  which  is  not  duly 

stated  in  such  particulars. 


THIRD   SCHEDULE. 
Maximum  Amount  of  Security  which  may  be  required  by  a 

Returning  Oppicer. 


Where  the  registered  electors  do  not 

exceed  1,000. 
Where  the  registered  electors  exceed 

1,000  but  do  not  exceed  2,000. 
Where  the  registered  electors  exceed 

2,000  but  do  not  exceed  4,000. 
Where  the  registered  electors  exceed 

4,000  but  do  not  exceed  7,000. 
Where  the  registered  electors  exceed 

7,000  but  do  not  exceed  10,000. 
Where  the  registered  electors  exceed 

10,000  but  do  not  exceed  15,000. 
Where  the  registered  electors  exceed 

15,000  but  do  not  exceed  20,000. 
Where  the  registered  electors  exceed 

20,000  but  do  not  exceed  30,C00. 
Where  the  registered  electors  exceed 

30,000. 


County  or 

District  of 

Contributory 

Borough. 


Borough. 


£ 

100 

150 

200 
250 
300 
450 
500 
600 
700 


If  at  the  end  of  two  hours  appointed  for  the  election,  not 
more  candidates  stand  nominated  than  there  are  vaca^^.cies  to 
be  filled  up,  the  maximum  amount  which  may  be  required  is 
one  fifth  of  the  maximum  according  to  the  above  scale. 


An  Act  to  enable  Returning  Officers  at  Pa/rUamentary  Elections 
in  8cotla/nd  to  require  security  for  their  expenses ;  and 
othervyise  to  amend  the  la/w  of  Scotland  relating  to  such 
eoBpenses, 

(41  &  42  Vic.  c.  41). 

Sth  August,  1878. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the 
expenses  and  charges  of  returning  officers  at  Parliamentary 
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elections  in  Scotland,  and  otherwise  to  amend  the  law  of 
Scotland  relating  to  snch  expenses. 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  consent  of  the  Lords,  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Parlia-  Short  title  and 
mentary  Elections,  Returning  Officers  Expenses  (Scotland)  of  Act. 

Act,  1878,  and  the  Ballot  Act,  1872,  as  modified  by  this  Act,  ^^.^'^'°- 
and  this  Act  shall  be  construed  as  one  Act. 

2.  This  Act  shall  extend  to  Scotland  only,  and  only  to  Extent  of  Act. 
Parliamentary  elections. 

3.  The  returning  officer,  if  he  think  fit,  may,  as  hereinafter  Returning 
provided,  require  security  to  be  given  for  the  charges  which  requ^^posit 
may  become  payable  under  the  provisions  of  any  Act  of  Par-  ^^  Beourity. 
liament  in  respect  of  any  election. 

The  total  amount  of  the  security  which  may  be  required  in 
respect  of  all  the  candidates  at  an  election  shall  not  in  any 
case  exceed  the  sums  prescribed  in  the  schedule  to  this  Act. 

Where  security  is  required  by  the  returning  officer  it  shall 
be  apportioned  and  given  as  follows — viz. : 

(1.)  At  the  end  of  the  two  hours  appointed  for  the 
election  the  returning  officer  shall  forthwith  declare 
the  number  of  the  candidates  who  then  stand 
nominated,  and  shall,  if  there  be  more  candidates 
nominated  than  there  are  vacancies  to  be  filled  up, 
apportion  equally  among  them  the  total  amount  of 
the  security  required : 

(2.)  Within  one  hour  after  the  end  of  the  two  hours 
aforesaid,  security  shall  be  given,  by  or  in  respect 
oi  each  candidate  then  standing  nominated,  for  the 
amount  so  apportioned  to  him : 

(3.)  If   in  the  case  of  any  candidate  security  is  not 
given  or  tendered  as  herein  mentioned,  he  shall  be 
deemed  to  be  withdrawn  within  the  provisions  of  35  &  3o  vic. 
the  Ballot  Act,  1872 :  «•  33. 

(4.)  A  tender  of  security  in  respect  of  a  candidate  may 
be  made  by  any  person. 

(5.)  Security  may  be  given  by  deposit  of  any  legal 
tender  or  of  notes  of  any  bank  being  commonly 
current  in  the  county  or  burgh  for  which  the 
election  is  held,  or,  with  the  consent  of  the  return- 
ing officer,  in  any  other  manner : 
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nse  of  baUot 
boxes,  Ac. 
provided  for 
n^nnicipal 
rteotions. 
86  ft  86  Vio. 
c.  88,  8. 14. 


Saving  of  the. 
Umvmities. 


Commencement 
and  dnralicm 
of  Ao6» 


(6.)  The  balance  (if   any)  of   a  depoflit  beyond  the 

amount  to  which  the  returning  officer  is  entitled  in 

respect  of  any  candidate  shall  be  repaid  to  the 

person  or  persons  by  whom  the  deposit  was  made. 

4  In  any  case  to  which  the  fourteenth  section  of  the  Ballot 

Act,  1872,  is  applicable,  it  shall  be  the  duty  of  the  returning 

officer,  so  far  as  is  practicably  to  make  use  of  ballot  boxes, 

fittings,  and  compartments  provided  for  municipal  or  school 

board  elections,  and  the  Court,  upon  taxation  of  his  accounts, 

shall  have  regard  to  the  provisions  of  this  section. 

5.  Nothing  in  this  Act  shall  apply  to  an  election  for  any 
university  or  combination  of  universities. 

6.  On  and  after  the  passing  of  this  Act  it  shall  come  into 
operation,  and  shall  continue  in  force  until  the  thirty-first  day 
of  December  one  thousand  eight  hundred  and  eighty,  and  no 
longer,  unless  Parliament  shall  otherwise  determine. 

SCHEDULE. 

Maximum  amount  of  security  which  may  be  required  by  a 

returning  officer. 


Where  the  registered  electors  do  not 

exceed  1,000. 
Where  the  registered  electors  exceed 

1,000  but  do  not  exceed  2,000. 
Where  the  registered  electors  exceed 

2,000  but  do  not  exceed  4,000. 
Where  the  registered  electors  exceed 

4,000  but  do  not  exceed  7,000. 
Where  the  registered  electors  exceed 

7,000  but  do  not  exceed  10,000. 
Where  the  registered  electors  exceed 

10,000  but  do  not  exceed  15,000. 
Where  the  registered  electors  exceed 

15,000  but  do  not  exceed  20,000. 
Where  the  registered  electors  exceed 

20,000  but  do  not  exceed  30,000. 
Where  the  registered  electors  exceed 

30,000  but  do  not  exceed  40,000. 
Where  the  registered  electors  exceed 

40,000  but  do  not  exceed  50,000. 
Where  the  registered  electors  exceed 

60,000  but  do  not  exceed  60,000. 
Where  the  registered  electors  exceed 

60,000. 


County  or 

Diiifcrict  of 

Contribntory 

Bnrghs. 

Bnrgh. 

£ 

£ 

150 

100 

200 

150 

275 

200 

400 

250 

650 

300 

700 

450 

800 

600 

900 

600 

1,000 

700 

1,000 

— 

1,300 

1,600 
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If  at  the  end  of  two  hours  appointed  for  the  election,  not 
more  candidates  stand  nominated  than  there  are  vacancies  to 
be  filled  up,  the  maximum  amount  which  may  be  required  is 
one-fifth  of  the  maximum  according  to  the  above  scale. 


An  Act  to  amend  and  continue  the  Act€  relating  to  Election 

Petitions,  and  to  the  Prevewtion  qf  Corrupt  Pra^ices  at 

Parliamentary  Elections. 

42  &  43  Vic.  c.  76. 

I15th  August,  1879. 
Be  it  enacted  as  follows : — 

1.  This  Act  may  be  cited  as  the  Parliamentary  Elections  g^ort  title 
and  Corrupt  Practices  A.ct,  1879. 

2.  The  trial  of  every  election  petition,  and  the  hearing  of  ,pj.j^|  ^^  election 
an  application  for  the  withdrawal  of  an  election  petition,  shall  petition  to  be 
be  conducted  before  two  Judges  instead  of  one ;  and  the  Par-  before  two 
liamentary  Elections  Act,  1868,  shall  be  construed  as  if  for  Judges. 

the  purpose  of  hearing  and  determining  the  petition  at  the 
trial,  and  of  hearing  and  determining  any  application  for  the 
withdrawal  of  an  election  petition  two  Judges  were  mentioned, 
and  additional  Judges  shall,  if  necessary,  be  placed  on  the 
rota  accordingly. 

Every  certificate  and  every  report  sent  to  the  Speaker  in 
pursuance  of  the  said  Act  shall  be  under  the  hands  of  both 
Judges,  and  if  the  Judges  differ  as  to  whether  the  member 
whose  return  or  election  is  complained  of  was  duly  returned 
or  elected,  they  shall  certify  that  difference,  and  the  member 
shall  be  deemed  to  be  duly  elected  or  returned;  and  if  the 
Judges  determine  that  such  member  was  not  duly  elected  or 
returned,  but  differ  as  to  the  rest  of  the  determination,  they 
shall  certify  that  difference,  and  the  election  shall  be  deemed 
to  be  void ;  and  if  the  Judges  differ  as  to  the  subject  of  a 
report  to  the  Speaker,  they  shall  certify  that  difference  and 
make  no  report  on  the  subject  on  which  they  so  differ. 

Save  as  aforesaid,  any  order.  Act,  application  or  thing  for 
the  purposes  of  the  said  Act,  may  continue  to  be  made  or 
done  by,  to,  or  before  one  Judge.  The  expenses  incident  to 
the  sitting  of  two  Judges  shall  be  defrayed  as  the  expenses  of 
one  Judge  are  payable  under  the  provisions  of  the  said  Act. 


The  Parliamentcmf  and  Corrupt  Practices  Act,  1880. 

43  Vic.  c.  18. 
The  whole  Act  is  repealed  {supra,  p.  325)  except  ss.  1  and  3, 
as  to  which  see  note  supra^  p.  328. 
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The  Supreme  Court  of  Judicature  Act,  1881. 
44  &  45  Vic.  c.  68,  s.  13. 

Selection  of  13.  The  Judges  to  be  placed  on  the  rota  for  the  trial  of 

o?^ction  election  petitions  in  England  in  each  year,  under  the  pro- 
gtitiong.  ^81  k  visions  of  the  Parliamentary  Elections  Act,  1868,  or  any  Act 
amending  the  same,  shall  henceforth  be  selected  out  of  the 
Judges  of  the  Queen's  Bench  Division  of  the  High  Court  of 
Justice  in  such  manner  as  may  be  provided  by  any  Rules  of 
Court  to  be  made  for  that  purpose ;  and  subject  thereto,  shall 
be  selected  as  follows  (that  is  to  say),  the  Judges  of  the  Queen's 
Bench  Division  of  the  said  High  Court  shall,  on  or  before  the 
4th  day  of  November  in  every  year,  select,  by  a  majority  of 
votes,  three  of  the  puisne  Judges  of  such  Division  (none  of  whom 
shall  be  a  Member  of  the  House  of  Lords)  to  be  placed  on  the 
rota  for  the  trial  of  election  petitions  during  the  ensuing  year. 
If  in  any  ca-se  the  Judges  of  the  said  division  present  at 
the  time  of  their  meeting  to  make  such  selection  are  equally 
divided  in  their  choice  of  any  Judge  to  be  placed  on  the  rota, 
the  Lord  Chief  Justice  of  England,  or,  in  case  of  his  absence, 
the  senior  Judge  then  present,  shall  have  a  second  or  casting 
vote. 

The  choice  of  a  Judge  to  fill  any  occasional  vacancy  upon 
the  rota,  or  to  assist  the  Judge  on  the  rota  as  an  additional 
Judge,  shall  be  made  in  like  manner. 

The  Judges  who  at  the  time  of  the  passing  of  this  Act 
shall  be  upon  the  rota  for  the  trial  of  election  petitions  shall 
continue  upon  such  rota  until  the  end  of  the  year  for  which 
they  have  been  appointed,  in  the  same  manner  as  if  this  Act 
had  not  passed. 

If  at  the  end  of  the  year  for  which  any  such  Judge  shall 

have  been  appointed,  whether  before  or  after  the  passing  of 

this  Act,  any  trial  or  other  matter  shall  be  pending  before 

him,  either  alone  or  together  with  any  other  Judge,  and  not 

concluded,  or  if  after  the  conclusion  of  any  such  trial,  or  of 

the  hearing  of  any  such  matter,  judgment  shall  not  have  been 

given  thereon,  it  shall  be  lawful  for  every  such  Judge  to 

proceed  with  and  to  conolade  such  pending  trial  or  other 

matter,  and  to  give  judgment  thereon,  after  the  end  of  such 

year,  in  the  same  manner  in  all  respects  as  if  the  year  for 

which  he  was  appointed  had  not  expired. 

Jurigdiction  of         14.  The  jurisdiction  of  the  High  Court  of  Justice  to  decide 

regietration  Mid  questions  of  law,  upon  appeal  or  otherwise,  under  the  Act  of 

28*2l»v^*c '    *^®  sixth  and  seventh  years  of  Her  Majesty,  chapter  eighteen, 

36.  the  County  Voters'  Registration  Act,  1865,  the  Parliamentary 
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ElectionB  Act,  1868,  the  Corrupt  Practices  (Mnnicipal  Elec*  si  ft  S2  Vic. 
tions)  Act,  1872,  the  Parliamentary  and  Municipal  Registration  yicft!  6o,  4i  & 
Act,  1878,  or  any  of  the  said  Acts,  or  any  Act  amending  the  ^  ^^^^  ^'  ^e. 
same  respectively,  shall  henceforth  be  final  and  conclusive, 
unless  in  any  case  it  shall  seem  fit  to.  the  said  High  Court  to 
give  special  leave  to  appeal  therefrom  to  Her  Majesty's  Court 
of  Appeal,  whose  decision  in  such  case  shall  be  final  and  con- 
clusive. 

19.  As  to  the  power  of  making  Rules  of  Court,  see  this 
section,  aupra,  p.  274. 

Municipal  Corporations  Act,  1882. 
45  &  46  Vic.  c.  60. 

PaET  IV. — CoEaUPT  P&ACTICES. 

77.  In  this  part,  "  bribery,"  "  treating,"  "  undue  influence  "  Corrupt 
and  "  personation/'  include  respectively  anything  done  before,  _  ^ 
at,  after,  or  with  respect  to  a  municipal  election,  which,  if 
done  before,  at,  after,  or  with  respect  to  a  Parliamentary 
election,  would  make  the  person  doing  the  same  liable  to  any 
penalty,  punishment,  or  disqualification  for  bribery,  treating, 
undue  influence,  or  personation,  as  the  case  may  be,  under  any 
Act  for  the  time  being  in  force  with  respect  to  Parliamentary 
elections : 

,  "Corrupt  practice"  means  bribery,  treating,  undue  in- 
fluence, or  personation : 

"  Candidate "  means  a  person  elected,  or  having  been 
nominated,  or  having  declared  himself  a  candidate  for  elec- 
tion, to  a  corporate  ofiice : 

"  Canvasser"  means  any  person  who  solicits  or  persuades, 
or  attempts  to  persuade,  any  person  to  vote  or  to  abstain  from 
voting  at  a  municipal  election,  or  to  vote  or  to  abstain  from 
voting  for  a  candidate  at  a  municipal  election  : 

"  Voter  "  means  a  burgess  or  a  person  who  votes  or  claims 
to  vote  at  a  municipal  election : 

"  Election  Court "  means  a  Court  constituted  under  this  Part 
for  the  trial  of  an  election  petition : 

"  Municipal  election  petition  "  or  "  election  petition  "  means 
a  petition  under  this  Part  complaining  of  an  undue  municipal 
election : 

"  Parliamentary  election  petition  "  means  a  petition  under  si  &  32  Vic. 
the  Parliamentary  Elections  Act,  1868 :  '      * 

"Prescribed"  means  prescribed  by  general  rules  made 
under  this  part : 

"  Sorough  "  and  "  election,"  when  used  with  reference  to  a 
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petition,  mean  the  borough  and  election  to  which  the  petition 
relates. 

78.  A  person  guilty  of  a  corrupt  practice  at  a  municipal 
election  shall  be  liable  to  the  like  actions,  prosecutions, 
penalties,  forfeitures,  and  punishments  as  if  the  corrupt 
practice  had  been  committed  at  a  Parliamentary  election. 

79.  (1.)  Where  it  is  found  by  the  report  of  an  election 
Court  that  a  corrupt  practice  has  been  committed  by  or  with 
the  knowledge  and  consent  of  a  candidate  at  a  municipal 
election,  that  candidate  shall  be  deemed  to  hare  been  per- 
sonally guilty  of  a  corrupt  practice  at  the  election,  and  his 
election,  if  he  has  been  elected,  shall  be  void;  and  he  shall 
(whether  elected  or  not)  during  seven  years  from  the  date  of 
the  report  be  subject  to  the  following  disqualifications  : — 

He  shall  be  incapable  of — 

(a)   Holding    or   exercising    any   corporate    office    or 

municipal  franchise,  or  being  enrolled  or  voting 

as  a  burgess. 
(5)  Acting  as  a  justice  or  holding  any  judicial  office. 

(c)  Being  elected  to,  or  sitting,  or  voting  in  Parliament. 

(d)  Being  registered  or  voting  as  a  Parliamentary  voter. 

(e)  Being  employed  by  a  candidate  in  a  Parliamentary 
or  municipal  election. 

(/)  Acting  as  overseer  or  as  guardian  of  the  poor. 

(2.)  If  any  person  is  on  indictment  or  information  found 
guilty  of  a  corrupt  practice  at  a  municipal  election,  or  is  in 
any  action  or  proceeding  adjudged  to  pay  a  penalty  or 
forfeiture  for  a  corrupt  practice  at  a  municipal  election,  he 
shall,  whether  he  was  a  candidate  at  the  election  or  not,  be 
subject  during  seven  years  from  the  date  of  the  conviction  or 
judgment  to  all  the  disqualifications  mentioned  in  this  section. 

(3.)  If,  after  a  person  has  become  disqualified  under  this 
Part,  any  witness,  on  whose  testimony  he  has  become 
disqualified  is,  on  his  prosecution,  convicted  of  perjury  in 
respect  of  that  testimony,  the  High  Court  may  on  motion, 
and  on  proof  that  the  disqualification  was  procured  by  means 
of  that  perjury,  order  that  the  disqualification  shall  cease. 

80.  If  it  is  found  by  an  Election  Court  that  a  candidate 
has  by  an  agent  been  guilty  of  a  corrupt  practice  at  a 
municipal  election,  or  that  any  offence  against  this  Part  has 

trces*by*^ntiB,  been  committed  at  a  municipal  election  by  a  candidate,  or  by 

Sg^Mt  tWs°^^*  an  agent  for  a  candidate,  with  the  candidate's  knowledge  and 

Part.  consent,  the  candidate  shall  during  the  period  for  which  he 

was  elected  to  serve,  or  for  which,  if  elected,  he  might  have 

■  served,  be  disqualified  for  being  elected  to  and  for  holding 
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any  corporate  office  in  the  borough,  and  if  he  was  elected,  his 
election  shall  be  void. 

81.  A  municipal  election  shall  be  wholly  avoided  by  such  Avoidance  of 
general  corruption,  bribery,  treating,  or  intimidation  at  the  ^nerai  °' 
election  as  would  by  the  common  law  of  Parliament  avoid  a  corruption. 
Parliamentary  election. 

82.  (1.)  A  burgess  of  a  borough  shall  not  be  retained  or  Paid  agents  a»d 
employed  for  payment  or  reward  by  or  on  behalf  of  a  can- 
didate at  a  municipal  election  for  that  borough,  or  any  ward 

thereof,  as  a  canvasser  for  the  purpose  of  the  election. 

(2.)  If  any  person  is  retained  or  employed  in  contravention 
of  this  prohibition,  that  person  and  also  the  person  by  whom 
he  is  retained  or  employed,  shall  be  guilty  of  an  offence 
against  this  Part,  and  shall  be  liable,  on  summary  conviction, 
to  a  fine  not  exceeding  ten  pounds. 

(3.)  An  agent  or  canvasser  retained  or  employed  for  pay- 
ment or  reward  for  any  of  the  purposes  of  a  municipal  election, 
shall  not  vote  at  the  election;  and  if  he  votes  he  shall  be 
g\iilty  of  an  offence  against  this  Part,  and  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  ten  pounds. 

83.  If  a  candidate  or  an  agent  for  a  candidate  pays  or  Payment  for 

.  J.      if  j.T_  £      conveyanceof 

agrees  to  pay  any  money  on  account  of  the  conveyance  of  a  voters, 
voter  to  or  from  the  poll,  he  shall  be  guilty  of  an  offence 
against  this  Part,  and  shall  be  liable  on  summary  conviction 
to  a  fine  not  exceeding  five  pounds. 

84.  (1.)  The  costs  and  expenses  of  a  prosecutor  and  his  Prosecution  for 
witnesses  in  the  prosecution  of  any  person  for  bribery,  undue  pract^es. 
influence  or  personation  at  a  municipal  election,  with  com- 
pensation for  trouble  and  loss  of  time,  shall,  unless  the  Court 
otherwise  directs,  be  allowed,  paid,  and  borne  as  in  case  of 

felony. 

(2.)  The  clerk  of  the  peace  of  the  borough,  or  if  there  is 
none,  of  the  county  in  which  the  borough  is  situate,  shall,  if 
so  directed  by  an  Election  Court,  prosecute  any  person  for 
bribery,  undue  influence,  or  personation  at  the  election  in 
respect  of  which  the  Court  acts,  or  sue  or  proceed  against  any 
person  for  penalties  for  bribery,  treating,  undue  influence,  or 
any  offence  against  this  Part  at  the  election. 

85.  The  votes  of  persons  in  respect  of  whom  any  corrupt  striking  off 
practice  is  proved  to  have  been  committed  at  a  municipal  ^°^*' 
election  shall  be  struck  off  on  a  scrutiny. 

86.  The  enactments  for  the  time  being  in  force  for  the  personation, 
detection  of  personation  and  for  the  apprehension  of  persons 
charged  with  personation  at  a  Parliamentary  election  shall 

apply  in  the  case  of  a  municipal  election. 

2  E  s 
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INSTRUCTIONS 


Notice!. 


Me^ninf?  of 
••  election." 


Deputy  return- 
ill^  officerB. 
Sestion  8. 


Timee  of 
nomination 
and  poll. 


Notice  of  elec- 
tion.   Rule  1. 


Issue  f  for  the  guidance  of  Returning  Officers  under  the  Ballot  Act,  1872. 

I. — ^Paeliamentaky  Elections. 

Preliminary, 

1.  All  notices  required  by  the  Act  may  be  given  by  adver- 
tisements,  placards,  or  in  some  similar  manner  (Bnle  46). 

NomiruUion, 

2.  In  this  Act  the  term  *' election"  appliei  to  elections 
which,  not  being  contested,  are  completed  at  the  time  of 
nomination,  as  well  as  to  elections  which,  being  contested,  are 
decided  by  a  poll. 

3.  A  separate  writ  will  be  sent  for  each  electoral  division  of 
a  county,  and  the  sheriff  may  appoint  by  writing  a  deputy  to 
act  as  returning  officer  for  all  or  any  of  the  purposes  of  the 
election  in  such  electoral  division  (s.  8). 

4.  A  time  table,  showing  the  limits  of  time  allowed  for  the 
different  stages  in  an  election,  is  appended  in  a  schedule  to 
these  instructions  {infra,  p.  432). 

Note. — ^After  the  writ  is  in  the  hands  of  the  returning 
officer,  he  must,  in  the  case  of  a  county  election,  give 
notice  of  the  day  of  the  election  within  two  days  after 
he  receives  the  writ ;  for  boroughs  he  must  give  the 
notice  on  the  day  on  which  he  receives  the  writ  or  on 
the  following  day.    The  day  of  election  must  be  fixed 
in  counties  or  district  boroughs  not  later  than  nine 
days  after  the  receipt  of  the  writ,  and  in  other  boroughs 
not  later  than  four  days.    When  the  election  is  con- 
tested, the    poll    must    take    place    in  counties  or 
district  boroughs  not  less  than  two  nor  more  than  six 
clear  days,  and  in  the  case  of  other  boroughs  not 
more  than  three  clear  days  after  the  day  fixed  for  the 
election. 
6.  The  returning  officer  will,  within  the  time  limited  by 
Eule  1,  give  notice  between  9  a.m.  and  4  p.m.  of  the  several 
particulars  specified  in  Rule  1.    For  this  purpose  he  must  fix 
the  time  and  place  of  nomination  (Rules  2,  3,  4),  the  time  and 
place  at  which  forms  of  nomination  papers  will  be  supplied 
(Rule  7),  and  the  day  of  the  poll  (Rule  14).     In  the  case  of  a 
county  election  notices  are  also  to  be  sent  by  post  (see  Rule  1), 
The  form  of  the  notice  is  given  in  the  second  schedule. 
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The  old  proclamation,  and  the  holding  of  a  County  Court  for 
the  purposes  of  a  county  election,  are  abolished. 

6.  The  time  and  place  of  nomination  are  to  be  fixed  by  Time  and  place 
the  returning  officer  in  accordance  with  Rule  2.    It  will  be  Bi:£«?SITandi, 
observed  that  the  place  of  nomination  is  to  be  a  room,  and 

that  no  hustings  will  be  required. 

7.  In  the  interval  between  the  day  of  giving  notice  and  the  Supply  of 
day  of  nomination,  the  returning  officer  is  required  to  supply  pa^^rs^  ^^e  7. 
printed  forms  of  nomination  papers  to  electors  during  such 

two  hours  between  10  a.m.  and  2  p.m.  on  each  day  as  he  may 
fix.  He  must  therefore  provide  such  forms  as  soon  as  possible 
after  the  receipt  of  the  writ. 

The  form  will  be  found  in  the  second  schedule. 

8.  On  the  day  appointed  for  the  nomination,  the  returning  Attendance  on 
officer  must  attend  at  the  appointed  place  during  the  two  nJmSiation. 
hours  fixed  for  the  nomination,  in  order  to  receive  nomina-  ^^^^  *• 
tions,  and  for  one  hour  afterwards  in  order  to  receive  objections. 

No  oath  is  now  required  to  be  taken  by  the  returning  officer 
(Rule  64). 

9.  The  only  persons  entitled  to  attend  the  proceedings  at  Persons  entitled 
the  time  of  nomination,  except  for  the  purpose  of  assisting  nomination! 
the  returning  officer,  are  the  returning  officer  and  the  candi-  ^^®  ^' 

date  nominated  by  each  nomination  paper,  with  his  proposer 
and  seconder,  and  one  other  person  selected  by  the  candidate. 

10.  The  returning  officer  will  take  care  that  the  nomination  Form  of 
paper  is  in  the  proper  form,  and  is  properly  signed  and  mpen  See.  i, 
delivered  in  accordance  with  section  1,  and  Rules  6,  6,  and  7.  ^^®^  ^'  ®» ^* 
The  use  of  a  form  supplied  by  the  returning  officer,  however 
advisable,  is  not  obligatory,  provided  that  the  form  prescribed 

in  the  Act  is  followed  (Rule  7). 

11.  The  objections  which  may  be  made  to  the  validity  of  a  Objections  to 
nomination  paper  are  of  two  kinds: —  nwidnation. 

(1.)  Objections  under  Rule   6,  which  must   be  made  l^'^es  6,  u,  13. 
immediately  on    the    delivery  of   the  nomination 
paper  to  the  returning  officer. 
(2.)  Objections  under  Rule  12,  which  must  be  made 
either  during  the  time  appointed  for  the  nomina- 
tion or  within  one  hour  afterwards. 
The  returning  officer  is  to  determine  the  validity  of  any 
objection  (Rule  13),  but  he  will  bear  in  mind  that  the  making 
or  allowing  trivial  objections   may  lead  to  the  delay  and 
expense  of  a  petition. 

12.  Immediately  after  each  nomination  paper  has  been  Notice  of 
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Proceedings  in 
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Rule  19. 
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delivered  to  the  returning  officer,  notice  of  the  nomination  is 
to  be  placarded  outside  the  building. 

13.  A  candidate  once  nominated,  unless  nominated  in  his 
absence  from  the  United  Kingdom,  can  only  withdraw  from 
his  candidature  by  delivering  to  the  returning  officer,  during 
the  time  appointed  for  the  nomi^icUion,  a  notice  of  withdrawal 
signed  by  himself. 

14.  If  at  the  expiration  of  one  hour  after  the  time  appointed 
for  the  nomination  the  number  of  candidates  who  have  been 
duly  nominated  and  not  withdrawn  does  not  exceed  the  number 
of  vacancies  to  be  filled  up,  the  returning  officer  is  forthwith 
to  declare  the  candidates  so  duly  nominated  to  be  elected,  to 
give  public  notice  of  the  names  of  the  candidates  elected  (Rules 
45, 46),  and  to  return  their  names  to  the  Clerk  of  the  Crown  in 
Chancery  (s.  1,  Rule  44).  This  notice  must  also  state  the 
names  of  any  candidates  who  may  have  withdrawn,  and  the 
names  of  the  subscribers  to  their  nomination  papers  (Rule  10), 
The  return  is  to  be  made  by  a  certificate  endorsed  on  the  writ, 
and  may  be  sent  by  post  (Rule  44).  The  indenture  by  which 
the  return  was  formerly  made  is  abolished. 

15.  If  at  the  expiration  of  one  hour  after  the  time  appointed 
for  the  nomination  the  number  of  the  candidates  who  have 
been  duly  nominated,  and  not  withdrawn,  exceeds  the  number 
of  vacancies  to  be  filled  up,  the  returning  officer  is  to  adjourn 
the  election  and  to  give  public  notice  of  the  particulars 
specified  in  Rules  9, 10.  In  the  case  of  a  county  election  the 
notice  must  also  be  given  to  the  postmaster  to  be  telegraphed 
(Rule  9). 

16.  If  a  candidate  dies  in  the  interval  after  the  adjournment 

of  the  election  and  before  the  poll  has  commenced,  notice  of 

the  poll  is  to  be  countermanded  and  the  proceedings  com* 

menced  afresh  (s.  1). 

The  Poll 

17.  In  cases  where  a  poll  is  required,  the  returning  officer 
must,  immediately  after  the  adjournment  of  the  election, 
give  public  notice  of  the  matters  specified  in  Rule  19.  The 
form  of  directions  as  to  the  mode  in  which  electors  are  to 
vote  is  given  in  the  second  schedule,  and  must  be  placarded 
outside  every  polling  station,  and  in  every  compartment  of 
every  polling  station,  and  illustrated  by  examples  of  the  ballot 
paper. 

18.  In  the  event  of  a  poll  being  required,  the  first  business 
of  the  returning  officer  will  be  to  provide  polling  stations, 
appoint  presiding  officers  and  clerks  for  each  polling  station 
and  provide  a  sufficient  supply  of  ballot  boxes,  ballot  papers, 
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materials  for  marking  ballot  papers,  stamping  instruments, 
and  copies  of  the  register  of  voters.  He  must  also,  as  under 
the  previous  law  (6  Vic.  c.  18,  s.  90),  provide  a  sufficient  number 
of  constables  to  attend  at  each  polling  station. 

19.  The  office  of  a  presiding  officer  is  equivalent  to  that  i^esiding 
of  a  deputy  returning  officer  under  the  previous  law  (s.  10). 
There  is  to  be  one  presiding  officer  for  each  polling  station 

(Rule  21),  but  the  returning  officer  himself  may  act  as  a 
presiding  officer  (Rule  47),  and  no  doubt  will  do  so  when  there 
is  only  one  polling  station.  The  returning  officer  may  appoint  • 
clerks  to  assist  the  presiding  officer  at  each  station  (s.  8, 
Rule  48),  but  he  will  of  course  not  do  so  where  the  number  of 
voters  at  a  station  is  small.  A  presiding  officer  or  clerk  must 
not  have  been  employed  in  or  about  the  election  (Rule  49),  and 
must  not  act  by  himself,  his  partner  or  clerk,  as  an  agent  for 
the  candidate  (s.  11). 

20.  The  returning  officer  must  provide  each  polling  place  Polling: 
with  at  least  one  polling  station  under  a  separate  presiding  ■'^'^o^^* 
officer  (Rule  15),  and  must  furnish  each  polling  station  with 

such  number  of  compartments  as  allows  one  compartment  to 
every  one  hundred  and  fifty  persons  entitled  to  vote  at  the 
station  (Rule  16). 

"  Polling  place,"  in  the  case  of  a  county,  means  some  town 
or  village  at  which  the  electors  of  a  polling  district  are  to  poll; 
and  in  the  case'  of  a  borough,  means  the  particular  spot  in  each 
borough  or  polling  district  of  a  borough  which  the  returning 
officer  under  the  previous  law  has  power  to  fix  as  the  place  at 
which  the  votes  are  to  be  taken  (Rule  67).  The  term  "  district 
borough  "  in  Rule  15  is  explained  in  Rule  57. 

The  polling  station  may  be  either  in  a  room  or  a  booth,  but 
B.  37  of  30  &  31  Yic.  c.  102,  directs  that  a  room  is  to  be  used 
where  practicable.  Under  s.  6,  any  room  in  a  school  receiving 
an  annual  grant  out  of  moneys  provided  by  Parliament,  and 
any  room  the  expense  of  maintaining  which  is  payable  out  of 
any  local  rate,  may  be  taken  ccHupulsorily,  and  used  free  of 
charge,  for  the  purpose  of  a  polling  station,  subject  to  the 
necessity  of  making  good  any  damage  actually  done,  and  of 
defraying  any  expenses  actually  incurred  by  the  persons 
having  control  over  the  room  taken  on  account  of  its  being  so 
taken.  Care  will  of  course  be  taken  to  interfere  as  little  as 
practicable  with  the  ordinary  use  of  the  room,  and  to  use  all 
possible  speed  in  erecting  and  taking  away  the  necessaiy 
fittings.  More  than  one  polling  station  may,  if  necessary,  be 
fitted  up  in  the  same  room  (Rule  17). 
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Coii4tnictionof  21.  Care  muiBt  be  taken  that  the  partitions  diriding  the 
poitiiiKaUiions.  QCftapeTtments  in  the  polling  stations  are  sufficient  to  effec- 
tually screen  the  voter  from  observation  (Bnle  16).  It  may  be 
f onnd  advantageous  that  each  polling  station  shoold  contain 
on  one  side  the  seats  of  the  presiding  officer  and  his  clerks, 
and  of  the  personation  agents  entitled  to  attend,  and  on  the 
other  side  the  compartments  into  which  the  voters  are  to 
retire  in  order  to  mark  their  votes.  It  will  be  convenient  so 
to  arrange  the  room  that  voters  who  have  marked  their  papers 
•  can  reach  the  ballot  box  and  leave  the  station  without  meeting 
the  fresh  voters  who  are  entering  the  station. 

Balia|  box.  22.  The  ballot  box  must  be  constructed  so  that  ballot 

papers  can  be  introduced  therein,  and  not  withdrawn  without 
unlocking  the  box  (Rule  23).  Care  should  be  taken  that  the 
ballot  box  is  of  adequate  size,  so  that  it  will  not  be  choked  by 
papers,  and  that  it  is  of  sufficient  strength  to  enable  it  to  be 
carried  about  with  safety.  Ballot  boxes  provided  for  municipal 
elections  may  be  used,  free  of  charge,  for  Parliamentary 
elections,  and  vice  versa  (s.  14). 

Note. — ^And  the  38  &  39  Yic.  c.  84,  s.  6,  referring  to  this 
section,  provides  that  the  returning  officer  shall,  as  far 
as  practicable,  make  use  of  ballot  boxes  and  other 
appliances  provided  for  municipal  or  school  board 
elections,  and  upon  taxation  of  accounts  the  Court 
shall  have  regard  to  this  provision. 

Ballot  papers.  23.  The  ballot  papers  must  be  printed  strictly  in  accord- 

ance with  Rule  22,  and  with  the  form  in  the  second  schedule. 
The  names  of  those  candidates  only  who  have  been  duly 
nominated  and  not  withdrawn  can  be  printed  on  the  ballot 
papers  (Rule  12).  Ballot  papers  of  a  different  colour  must  be 
provided  for  "  tendered  votes  "  (Rule  27).  Every  ballot  paper 
must  have  a  counterfoil,  and  must  be  numbered  on  the  back 
with  a  number  corresponding  to  that  on  the  face  of  the 
counterfoil  (s.  2).  As  the  object  of  the  numbering  is  to  make 
it  possible  to  ascertain  how  votes  have  been  given  in  the 
event  of  a  scrutiny,  all  the  ballot  papers  in  any  one  election, 
at  whatever  station  they  are  used,  ought  to  be  numbered  in  a 
continuous  series.  The  ballot  papers  and  counterfoils  should 
be  bound  up  in  books  like  ordinary  cheque  or  receipt  books. 

Care  must  be  taken  that  no  ballot  paper  is  supplied  to  any 
presiding  officer  except  by  the  returning  officer,  or  to  any 
other  person  except  by  the  presiding  officer  in  the  station  at 
the  time  of  voting,  in  accordance  with  the  Act  {see  penalties 
is  fl.  3). 
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The  retnming  officer  must  keep  accounts  of  the  number  of 

ballot  papers  supplied  to  each  presiding  officer  (see  paragraph 

47). 

Note. — The  requirements  as  to  marking  ballot  papers 

appear  to  be  that  the  voter  should  show  for  which 

candidate  he  intends  to  vote,  that  no  excess  of  *  votes 

are  given ;  and  it  must  not  be  marked  in  any  way  to 

render  it   possible  to   identify  the  vote  with  any 

particidar  voter,  nor  to  leave  it  doubtful  whether  he 

intended  to  vote  at  all.    (Woodwood  v.  Sarson,  L.E., 

10  C.  P.  733.) 

24.  The  official  mark  to  be  stamped  on  the  ballot  paper  is  to  Stampingr 
be  kept  secret  (Rule  20).    As  the  mark  is  to  be  visible  on  both  i^»*r^«^*«- 
sides  of  the  paper  (s.  2,  Rule  24),  a  perforating  or  embossing 

stamp  should  be  used. 

25.  Each  compartment  in  the  polling  station  should  be  Writing 
supplied  with  pencils  for  voters  to  mark  the  ballot  papers  ™*^"*^' 
(Bule  20,  and  see  directions  in  second  schedule). 

Note. — The  Lords  of  Session  in  Scotland  decided  that 
certain  votes  marked  in  ink  were  good,  notwith- 
standing pencils  only  had  been  provided  by  the 
returning  officer. 

26.  Each  polling  station  must  be  supplied  with  a  copy  of  Register  books, 
the  register  of  voters,  or  such  part  thereof  as  contains  the 

names  of  the  voters  allotted  to  vote  at  that  station  (Bule  20). 

27.  Before  the  opening  of  the  poll,  the  returning  officer.  Declaration  of 
and  every  officer,  clerk,  and  agent  authorised  to  attend  at  the  ^^^^^' 
polling  station  or  at  the  counting  of  the  votes,  must  make  a 
declaration  of  secrecy  in  the  form  provided  in  the  second 
schedule  (Bule  54).  The  person  administering  this  declara- 
tion must,  before  it  is  taken,  read  over  s.  4  of  the  Act  to  the 
declarant.    All  other  oaths  are  abolished  (Bule  54). 

28.  The  only  persons  entitled  to  attend  at  the  polling  station  Persons  entitled 
are  the  presiding  officer,  the  personation  agents  of  whose  pou^g^^ations. 
appointment  notice  has  been  given  in  accordance  with  6  and  7 

Vic.  c.  18,  s.  85  (see  Bule  57),  or  with  Bule  56,  the  candidates 
themselves  if  they  wish  (Bule  51),  and  the  constables  on  duty. 
Check-clerks  and  the  commissioners  who  might  have  been 
appointed  to  administer  oaths  under  34  Greo.  III.  c.  73,  and  42 
Geo.  Ill*  c.  62,  are  abolished  (see  repeals  in  third  schedule). 

29.  The  hours  of  poll  remain  unaltered.    Just  before  the  Commencement 
commencement  of  the  poll  the  presiding  officer  at  each  polling  °  ^^ 
station  is  to  show  the  ballot  box  empty  to  such  persons  as 
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may  be  present,  and  then  to  lock  it  up  and  seal  it  (Bole  23). 
He  should  then  place  it.  near  him  and  keep  it  in  his  view. 
PowerBand  30.  The  presiding  officer  has  all  the  powers  of  a  deputy 

presiding  officer  returning  officer  under  the  previous  law  (s.  10).  He  has 
during  poll.  power  to  ask  the  authorised  questions  and  administer  the 
authorised  oaths  (s.  10).  The  presiding  officer  may  delegate 
to  his  cleiks  any  of  his  powers,  except  that  of  ordering  the 
arrest,  exclusion,  or  ejection  of  any  person  (Rule  60).  ,The 
attention  of  each  presiding  officer  will  have  been  particularly 
directed  to  his  declaration  of  secrecy  to  the  provisions  of  s.  4, 
and  should  be  directed  to  the  powers  of  maintaining  order 
conferred  by  s.  9.  It  will  be  his  duty  to  see  that  secrecy  of 
voting  is  strictly  maintained,  to  prevent  unauthorised  persons 
from  entering  the  station,  to  direct  the  constables  on  duty 
only  to  admit  a  limited  number  of  voters  at  any  one  time  (Rule 
21),  and  to  see  that  each  voter  votes  secretly  in  accordance 
with  the  Act,  and  without  undue  delay,  and  leaves  the  station 
immediately  after  giving  his  vote  (Rule  25). 

Functiongof  31.  Candidates  may  appoint  agents  for  the  purpose  of 

S^SS^''°''  detecting  personation  (6  and  7  Yic.  c.  18,  s.  86),  an  offence 
the  definition  of  which  is  extended  by  s.  24.  These  agents  are 
also  entitled,  under  Rule  26,  to  be  present  at  the  voting  of 
illiterate  voters.  They  are  to  take  the  same  declaration  of 
secrecy  as  the  presiding  officer  (Rule  64),  and  are  expressly 
prohibited  from  interfering  with  the  voters  or  applicants  for 
ballot  papers,  from  attempting  to  look  at  the  ballot  papers  or 
obtain  information  as  to  how  any  vdte  is  given,  and  from 
communicating  to  any  person  any  information  about  any  vote 
or  the  number  of  any  ballot  paper  (s.  4).  It  will  be  the  duty 
of  the  presiding  officer  to  see  that  the  agents  conform  to  the 
directions  of  the  Act,  and  to  remove  them  if  they  misconduct 
themselves  (s.  9). 

Mode  of  voting.  32.  The  mode  of  voting  in  ordinary  cases  is  described^in  s. 
2,  in  Rules  24  and  26,  and  in  the  directions  contained  in  the 
second  schedule.    The  result  is  as  follows : — 

When  the  voter  comes  up  to  vote,  tie  presiding  officer  or 
his  clerk  {eee  Rule  60)  will  ascertain  that  he  is  entitled  to 
vote  at  that  particular  station  (Rule  18),  he  will  then  mark 
one  of  the  official  ballot  papers  with  the  official  mark,  so  that 
it  be  visible  on  both  sides ;  call  out  the  number,  name,  and 
description  of  the  voter,  as  stated  in  the  copy  of  the  register ; 
enter  such  number  on  the  counterfoil  of  the  ballot  paper; 
place  against  the  number  of  the  voter  in  the  register  a  tick, 
which  will  denote  that  the  voter  has  received  a  ballot  paper, 
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but  will  not  denote  the  particular  ballot  paper  which  he  has 
received ;  and  will  then  deliver  the  ballot  paper  to  the  voter. 

The  old  law  as  to  the  questions  which  may  be  asked  of  the 
voter,  and  the  oath  which  may  be  administered  to  him,  remains 
unaltered. 

The  voter  having  received  his  ballot  paper,  is  to  proceed  at 
once  to  one  of  the  compartments,  is  there  secretly  to  mark  his 
ballot  paper,  and  fold  it  up  so  as  to  conceal  the  mark  or  marks 
which  he  has  made,  and  so  as  to  leave  the  official  mark  visible 
on  the  back,  and  to  take  it  so  folded,  without  showing  the 
front  of  the  paper  to  any  person,  to  the  presiding  officer  him- 
self (not  a  clerk,  see  s.  2),  show  him  the  official  mark,  place  the 
ballot  paper  at  once  in  the  ballot  box,  and  immediately  leave 
the  station. 

The  presiding  officer  must  take  care  that  no  person  inter- 
feres with  the  voter  while  he  is  giving  his  vote,  puts  into  the 
ballot  box  any  paper  which  has  not  the  official  mark  on  the 
back,  takes  a  ballot  paper  out  of  the  station,  or  otherwise 
infringes  the  provisions  of  sections  3  and  4.  If  any  person 
attempts  to  put  into  the  ballot  box  any  ballot  paper  which  has 
not  the  official  mark  on  the  back,  or  to  take  any  ballot  paper 
out  of  the  station,  or  in  any  other  way  to  infringe  the  provi- 
sions of  sections  3  and  4,  the  presiding  officer  should  order 
him  to  be  arrested,  or  at  all  events  removed  (aee  ss.  3  and  9). 

33.  If  a  voter  accidentally  spoils  a  ballot  paper  he  may  gpout  votes, 
return  it  to  be  cancelled,  and  may  be  given  another  (Rule  28). 

34.  In  three  cases  only  is  the  ballot  paper  allowed  to  be  Mode  of  voting 
marked  by  any  person  other  than  the  voter  himself,  and  then  i^e^^^^R^^Je. 
only  by  the  presiding  officer.    These  are — 

(1.)  Persons  incapacitated  by  blindness  or  any  other  ^ 

physical  cause ; 
(2.)  Jews,  if  the  polling  takes  place  on  a  Saturday,  and 
they  object  on  religious  grounds  to  mark  their 
votes;  and 
(3.)  Persons  unable  to  read. 
If  a  voter  declares  that  he  is  unable  to  read,  he  must  make 
before  the  presiding  officer  a  declaration  of  inability  to  read  in 
the  form  prescribed  iii  the  second  schedule.    This  declaration 
must  be  read  by  the  presiding  officer  to  the  voter,  signed  by 
the  voter  with  his  mark  in  the  presence  of  the  presiding 
officer,  attested  by  the  presiding  officer,  and  kept  by  him  to 
be  sent  to  the  returning  officer  (see  Rule  38). 

In  any  of  these  three  cases  the  presiding  officer,  or  one  of 
his  clerks,  is,  in  the  presence  of  the  personation  agents,  if  they 
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are  in  attendance  (see  Eule  55),  to  mark  a  ballot  paper  in  the 
way  directed  by  the  voter,  place  it  in  the  ballot  box,  and  enter 
the  name  and  number  of  the  voter  on  a  list  headed  **  the  list 
of  votes  marked  by  presiding  officer,"  mentioning  in  such  list 
the  reason  why  the  vote  has  been  so  marked  (Rule  26). 

It  must  be  remembered  that  the  declaration  of  secrecy  and 
the  penalties  under  s.  4  apply  to  votes  given  under  these 
circumstances. 
Tendered  votes.  35.  The  mode  of  tendering  a  vote  where  a  person  claims  to 
vote  after  another  person  has  already  voted  in  his  name,  is 
prescribed  by  Bule  27.  The  register  is  now  made  conclusive 
by  s.  7,  and  therefore  no  vote  can  be  tendered,  except  in  the 
case  of  personation. 

36.  The  presiding  officer  is  not  allowed  to  open  the  ballot 
box,  which  under  s.  2  is,  at  the  close  of  the  poll,  to  be  sealed 
up  so  as  to  prevent  the  introduction  of  additional  ballot  papers. 

As  soon  as  practicable  after  the  close  of  the  poll,  the 
presiding  officer  is,  in  the  presence  of  the  personation  agents, 
if  any  are  in  attendance,  to  make  up  into  separate  packets  the 
ballot  box  and  the  several  papers  there  mentioned,  seal  the 
packets  with  his  own  seal,  and  allow  the  agents,  if  they  wish, 
to  affix  their  seals,  and  then,  unless  he  is  himself  the  returning 
officer,  to  deliver  the  several  packets,  together  with  the  ballot 
paper  account  mentioned  in  Rule  30,  to  the  returning  officer 
(Bule  29).  Care  should  be  taken  that  the  several  classes  of 
documents  mentioned  in  the  different  paragraphs  of  Bule  29 
are  made  up  in  separate  packets,  as  only  some  of  them  are 
allowed  to  be  subsequently  opened  by  the  returning  officer. 

Goimting  Votes, 

87.  The  returning  officer  is  to  count  the  votes  as  soon  as 
practicable  after  the  close  of  the  poll  (Bule  32). 

38.  The  candidates  are  allowed  to  appoint  agents  to  attend 
at  the  counting,  but  they  must  give  the  returning  officer 
notice  of  the  name  and  address  of  each  agent  one  clear  day 
before  the  opening  of  the  poll  (Bules  31,  52). 

39.  The  returning  officer  is  to  give  notice  to  the  agents  of 
the  time  and  place  of  the  counting  of  votes  (Bules  32,  52). 

40.  The  returning  officer  may,  in  addition  to  any  clerks, 
appoint  competent  persons  to  assist  in  counting  (Bule  48). 

Persona  entitled       41.  The  persons  entitled  to  be  present  at  the  counting  are 
RtSe^sf  33  61  *^®  returning  officer,  his  assistants  and  clerks,  the  candidates 

(Bule  50),  and  the  duly  appointed  agents  of  the  candidates. 

No  one  else  is  entitled  to  be  present,  except  with  the  sanction 


Time  of 
counting. 

Agents. 


Notice  to 
agents. 

Assistants  and 
clerks. 
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of  the  returning  officer.  It  is  obvious  that  this  sanction 
ought  not  to  be  given  except  for  the  purpose  of  assisting  the 
returning  officer  in  the  counting.  All  officers,  clerks  and 
agents  authorised  to  attend  at  the  counting  must  take  the 
declaration  of  secrecy  (Bule  54). 

42.  Before  beginning  to  count  the  votes,  the  returning  process  of 
officer  is  to  open  the  ballot  boxes,  count  and  record  the  <'o"'^**^fif' 
number  of  papers  in  each  box,  so  as  to  check  any  attempt  at 
fraud,  and  then  mix  all  the  ballot  papers  together  in  such  a 

way  that  it  may  not  be  known  which  papers  came  out  of  any 
particular  ballot  box  (Rule  34). 

Directions  as  to  counting  the  votes  will  be  found  in  Bule  35. 
In  counting  and  recording  the  number  of  the  ballot  papers, 
and  also  in  counting  the  votes,  the  returning  officer  must 
take  care  to  keep  the  ballot  papers  with  their  faces  upwards, 
and  must  take  all  proper  precautions  to  prevent  any  person 
from  seeing  the  numbers  printed  on  the  backs  of  the  papers 
(Rule  34). 

Provisions  are  contained  in  s.  4  as  to  secrecy  at  the  count- 
ing of  the  votes  as  well  as  at  the  proceedings  at  the  poll. 

43.  Any  ballot  paper  which  has  not  the  official  mark,  or  on  Decision  as  to 
which  votes  are  given  to  more  candidates  than  the  voter  is  y^^^**^^^^ "' 
entitled  to  vote  for,  or  on  which  anything  except  the  number 

printed  on  the  back  is  written  or  marked  by  which  the  voter 
can  be  identified,  is  to  be  void  and  not  counted  (s.  2). 

The  power  of  deciding  on  the  validity  of  votes  rests  with 
the  returning  officer  alone,  and  cannot  be  delegated  (s.  2). 
The  returning  officer  is  to  mark  "Rejected"  on  any  ballot 
paper  which  he  may  reject  as  invalid,  and  to  add  "  Rejection 
objected  to,"  if  an  objection  be  in  fact  made  by  any  agent  to 
his  decision.  The  rejected  votes  are  to  be  classified  under 
different  heads  (Rule  36).  If  a  vote  is  rejected  on  any  other 
groimd  than  those  specified  in  Rule  36,  it  must  be  entered  . 
under  a  special  head.  The  returning  officer  is  to  make  out  a 
report  of  the  rejected  papers  so  classified. 

44.  The  returning  officer  is  prohibited  from  voting  except  Vote  of  return- 
in  the  case  mentioned  in  s.  2.    In  a  case  of  equality  of  votes,  ^^  officer, 

if  he  cannot  vote,  he  must  make  a  double  return. 

45.  As  soon  as  the  result  of  the  poll  is  ascertained,  the  Declaration  of 
returning  officer  is  to  declare  elected  the  candidate  or  candi-  P^^  *^d  return 
dates  for  whom  the  majority  of  votes  have  been  given,  and  to 

return  their  names  to  the  Clerk  of  the  Crown  in  Chancery 
(s.  2).    The  return  is  to  be  made  by  a  certificate  endorsed  on 
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the  writ  (Rule  44),  and  may  be  sent  by  post.    The  indenture 
by  which  the  return  was  formerly  made  is  abolished. 

Note. — Care  should  be  taken  that  there  is  sufficient  time 
for  the  return  to  reach  the  Clerk  of  the  Crown  within 
the  prescribed  time,  as  in  the  case  of  Hurdle  v. 
Waring  9  C.  P.  435,  it  was  held  that  the  return  of  a 
member  was  not  made  until  the  writ  reached  the 
hands  of  the  Clerk  of  the  Crown.  The  election  of  a 
member  for  Poole  took  place  on  the  3i*d  February,  on 
the  4th  the  returning  officer  endorsed  the  writ  and 
delivered  it  to  the  postmaster  at  Poole,  who  forwarded 
it  by  the  12.30  morning  mail ;  it  reached  London 
about  6  p.m.,  and  was  sent  to  the  Clerk  of  the  Crown, 
where  it  arrived  about  8  o'clock,  but  after  the  office 
was  closed,  and  did  not  reach  the  Clerk  of  the  Crown 
until  the  morning  of  the  5th.  It  was  held  that  the 
return  must  be  reckoned  as  having  been  made  on 
the  5th. 

46.  Public  notice  of  the  names  of  the  candidates  elected 
and  of  the  total  number  of  votes  given  for  each  candidate,  is 
to  be  given  as  soon  as  possible  (Rules  45,  46). 

47.  Upon  the  completion  of  the  counting,  the  returning 
officer  is  to  seal  up  in  separate  packets  the  counted  and 
rejected  ballot  papers.  He  is  not  to  open  the  packets  con- 
taining tendered  ballot  papers,  marked  copy  of  register  of 
voters,  or  counterfoils,  but  he  is,  in  the  presence  of  the 
agents,  to  verify  the  ballot  paper  account  in  manner  directed 
by  Rule  37,  so  as  to  see  that  all  the  ballot  papers  are  accounted 
for,  and  that  no  wrong  papers  have  been  introduced,  and  to 
make  out  a  report  of  the  result  of  such  verification.  The 
returning  officer  will  finally  forward  to  the  Clerk  of  the 
Crown  in  Chancery,  as  the  poll  books  used  to  be  forwarded 
{see  6  Yic,  c.  18,  s.  93),  his  reports  made  up  into  a  packet  and 
the  several  packets  mentioned  in  rule  38,  taking  care  to 
endorse  on  each  packet  the  description  of  its  contents,  the 
date  of  the  election  to  which  they  relate,  and  the  name  of  the 
county  or  borough  for  which  such  election  was  held  (Rule  38). 

Expenses  of  Election, 

48.  The  necessary  expenses  of  the  election  will,  if  properly 
incurred,  be  payable  as  heretofore  by  the  candidates  (s.  8). 
The  enactment  (2  &  3  W.  IV.,  c.  45,  s.  71)  which  formerly  fixed 
the  amount  payable  to  deputy  returning  officers  and  poll 
clerks,  has  been  repealed.  The  enactments  requiring  an 
indenture  for  the  purpose  of  the  return  have  been  repealed, 
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and  by  7  &  8  W.  III.  c.  25,  s.  2,  a  returning  ofl&cer  is  prohibited, 
under  a  penalty  of  £500,  from  taking  any  fee  or  reward  for 
the  receipt,  return,  or  execution  of  any  writ. 

KoTE. — The  expenses  of  returning  officers  are  now  regu- 
lated by  the  Parliamentary  Elections  Act,  38  &  39  Vic. 
c.  84,  a  digest  of  which  will  be  found  at  the  end ;  it 
gives  a  scale  of  payment  for  clerks,  presiding  officers, 
the  polling  stations,  printing,  conveyances,  &c. 


II. — Municipal  Elections. 

49.  The  provisions  of  the  former  law  with  respect  to  the  Ai)plication 
nomination  at  municipal  elections  remain  unaltered,  except  mtmicipai 
that  the  form  of  nomination  paper  is  to  be  similar  to  that  IJ^^rX^jI*'  ^* 
contained  in  the  second  schedule. 

The  above  instructions  with  respect  to  Parliamentary  elec- 
tions apply  to  municipal  elections,  subject  to  the  modifications 
mentioned  in  sections  20,  21,  and  Rule  64. 

The  most  important  of  these  modifications  are  as  follows : 
(1.)  The  returning  officer  is  to  be  the  mayor  or  other 
other  person  who  under  the  old  law  presided  at  the 
election. 
(2.)  The  mayor  is  to  provide  the  polling  stations,  ballot 
boxes,  stamping  instruments,  and    other    neces- 
saries. 
(3.)  The  day  of  the  poll  is  not  changed  by  the  Act. 
(4.) .  There  is  no  power  to  take  a  room  compulsorily. 
(5.)  There  is  no  provision  made  for  the  appointment  of 

any  agents  for  the  candidates.    , 
(6.)  No  alteration  is  made  with  respect  to  the  burgess 

roll  or  ward  list. 
(7.)  The  casting  vote  of  the  returning  officer  is  left  to 

the  old  law. 
(8.)  No  return  is  required  to  be  made  to  the  clerk  of  the 
Crown,  and  all  ballot  papers  and  documents  which 
in  the  case  of  a  Parliamentary  election  are  sent  to 
the  clerk  of  the  Crown  are  to  be  delivered  to  the 
town  clerk. 
(9.)  The  expenses  of  the  election  will  be  defrayed  as 
under  the  old  law. 
By  s.  21,  ward  assessors  are  abolished,  and  the  assessors 
need  not  be  present  at  elections  held  before  the  mayor,  but 
assessors  must  still  be  elected  for  the  purpose  of  the  revision 
of  the  burgess  list. 
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SCHEDULE. 


PARLIAMENTARY     ELECTIONS 
Times  poe  Nomination  and  Poll. 


Counties  and  District  Boroughs. 

(Say)  July    1.    Receipt  of  writ. 

2. 

3.    Last  possible  day  for  notice. 

4. 

5.    First  possible  day  for  nomination. 

6. 

7. 

8.    First  possible  day  for  poll. 

9. 
10.  Last  possible  day  for  nomination. 
11. 
12. 
13. 
14. 
16. 
16. 
17.    Last  possible  day  for  poll. 
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Boroughs. 

(Say)  July    1.  Receipt  of  writ. 

„       2.  Last  possible  day  for  notice. 
3. 

4.  First  possible  day  for  nomination. 

„       5.  Last  possible  day  for  nomination. 

„       6.  First  possible  day  for  poll. 

„  7. 
„  8. 
,,       9.    Last  possible  day  for  poll. 

N,B, — Sundays,  Christmas  Day,  Good  Friday,  and  any  public 
fast  or  thanksgiving  day  are  not  counted  (see  Rule  56). 
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REGULATIONS*  to  he  olserved  by  Election  Agents, 
Svh-agentSy  and  others  employed  in  the  Election  for 
the  horough  (or  county)  of 


1.  No  bribe  of  any  kind  may  be  offered  or  accepted  under 
any  circumstances  whatever. 

2.  The  giving,  providing,  or  accepting  of  any  meat,  drink, 
entertainment  or  provision  to,  for,  or  from  any  person  is 
strictly  forbidden. 

3.  Any  sort  of  imdue  influence,  whether  open  violence, 
threats  of  temporal  or  spiritual  injury,  or  any  fraudulent 
device  or  contrivance,  is  strictly  forbidden. 

4.  No  one  may  personate  a  voter,  i.e.,  apply  for  a  halht 
paper  in  the  name  of  another  person,  or  aid,  abet,  counsel  or 
procure  another  person  to  do  so. 

6.  All  payments  or  contracts  for  payment  of  travelling 
expenses  to  voters  are  strictly  forbidden ;  and  no  public  stage 
or  hackney  carriages  or  horses  may  be  hired  or  let,  lent  or 
borrowed,  or  used  for  the  conveyance  of  voters. 

6.  No  electors  may  be  employed  for  any  purposes  of 
advertisement,  except  where  a  contract  is  made  with  an 
advertisement  agent  in  the  ordinary  course  of  his  business. 

7.  The  expenses  of  this  election  are  limited  to  the  sum  of 
£  which  must  on  no  account  be  exceeded. 

8.  The  following  persons  are  prohibited  from  voting  at  this 
election,  and  no  one  may  on  any  account  induce  or  procure 
them  or  any  of  them  to  vote. 

1.  List  of  names  of  persons  disqualified  under  s.  37  of  the 

ActoflS83, 

2.  List  of  names  of  persons  employed  for  reward  as  agents 

or  otherwise  in  this  election,  and  on  that  account  pro* 
hibited  mider  s.  17  of  same  Act, 

9.  No  person  may  publish  a  false  statement  of  the  with- 
drawal of  any  candidate. 

10.  No  person  may  provide  any  money  for  any  purpose 
contrary  to  the  C.  P.  Acts,  or  to  replace  any  money  spent  in 
contravention  of  the  same. 

11.  No  person  may  corruptly  induce  or  procure  a  candidate 
to  withdraw. 

12.  No  payment  or  contract  for  payment  may  be  made  for 
any  bands,  torches,  flags,  banners,  cockades,  ribbons  or  other 

See  p.  171,  9upra. 
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marks  of  distinction;  and  the  giving  of  any  cockades,  Ac,  to 
any  inhabitant  of  this  borough  [or  county]  is  strictly  forbidden. 

13.  Every  bill,  placard  and  poster  must  bear  upon  its  face 
the  name  and  address  of  the  printer  or  publisher. 

14.  No  committee  rooms  may  be  taken  in  or  upon  any  of 
the  following  premises  : — 

(a)  Where  the    sale  by  wholesale    or   retail    of    any 

intoxicating    liquor    is    authorised    by  a    licence 

(whether  07i  or  off), 
{b)  Where  any  intoxicating  liquor  is  sold  or  is  supplied 

to  members  of  a  club,  society  or  association  other 

than  a  permanent  political  club. 

(c)  Where  refreshment  of  any  kind,  whether  food  or 

drink,  is  ordinarily  sold  for  consumption  on  the 
premises. 

(d)  Any  part  of  the  premises  of  any  public  elementary 

school  in  receipt  of  an  annual  Parliamentary  grant. 
But  any  part  of  such  premises  which  is  ordinarily  let  for  the 
purpose  of  chambers  or  offices,  or  the  holding  of  public 
meetings,  or  of  arbitrations,  if  such  part  has  a  separate 
entrance  and  no  direct  communication  with  any  part  of  the 
premises  on  which  any  intoxicating  liquor  or  refreshment  is 
sold  or  supplied  may  be  used  for  committee  rooms. 

The  number  of  committee  rooms  at  this  election  is  limited 
to  ,  which  number  may  on  no  account  be  exceeded. 

15.  The  names  and  addresses  of  the  election  agent  and 
every  sub-agent,  and  the  addresses  of  their  respective  offices 
are,  immediately  on  their  respective  appointments,  to  be  sent 
in  to  the  returning  officer. 

16.  No  appointments  or  contracts  may  be  made  or  entered 
into  except  by  the  election  agent  or  his  sub-agent. 

17.  The  election  agent  alone  or  his  sub-agent  may  either 
before,  during  or  after  the  election,  receive  payments,  advances, 
or  deposits  in  respect  of  the  election  expenses. 

18.  Every  payment  above  the  sum  of  408.  made  by  the 
election  agent  or  his  sub-agent,  must  be  vouched  for  by  a  bill 
stating  the  particulars,  and  a  receipt  must  be  obtained  for  the 
same. 

19.  Ko  claim  against  the  candidate  or  his  election  agent 
for  any  election  expenses  may  be  paid,  unless  sent  in  to  the 
election  agent  within  14  days  of  the  declaration  of  the  poll. 

20.  The   election  agent   is  required   to  pay  all  election 
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expenses,  about  which  no  dispute  arises,  within  28  days  after 
the  declaration  of  the  poll. 

21. 'The  election  agent  may  authorise  any  person  to  pay 
petty  expenses  for  stationery,  postage,  telegrams,  &c. ;  but  ♦ 
(1)  any  such  authority  must  be  in  writing;  (2)  the  total 
amount  must  be  named  in  the  authority,  and  any  excess  above 
the  sum  so  named  must  be  paid  by  the  election  agent ;  (3)  a 
statement  of  the  particulars  so  authorised,  together  with  the 
bill  and  receipt  of  the  person  authorised,  must  be  sent  in  to 
the  election  agent  within  the  statutory  14  days. 

22.  A  person  may  pay  any  small  expense  legally  incurred 
by  himself  out  of  his  own  money ;  but  such  sum  may  not  be 
repaid  to  him.      - 

23.  The  election  agent  is  required  to  transmit  to  the 
returning  officer  within  35  days  after  the  declaration  of  the 
poll— 

1.  A  full  return  of  all  election  expenses  according  to 
Schedule  2  of  the  Act. 
,  2.  A  declaration    respecting   the    same    according  to 
Schedule  2  of  the  Act. 


FORMS    FOR    ELECTION    PETITIONS. 

*#*  The  following  are  a  few  forms  of  allegations  on  some  of 
the  more  important  charges  on  lohich  petitions  may  he  based, 
which  may  he  found  useful  as  precedents  : — 

1.  Your  petitioner  is  a  person  who  had  a  right  to  vote,  and 
voted  at  the  above  election. 

2.  (States  fact  of  election  and  result.) 

3.  And  your  petitioner  says  that  before  and  during  the  Undue 
said  election  undue  influence  was  used  and  intimidation  prac-  i"^^®^ce. 
tised  by  certain  persons  on  behalf  of  the  said  A.B.  upon  or 
against  persons  having  the  right  to  vote  at  the  said  election, 

in  order  to  induce  or  compel  such  persons  to  vote  or  refrain 
from  voting  at  the  said  election. 

4.  And  your  petitioner  says  that  before  and  during  the 
said  election  certain  persons  acting  on  behalf  of  the  said  A.B. 
by  various  fraudulent  devices  and  contrivances,  impeded, 
prevented,  or  otherwise  interfered  with  the  free  exercise  of 
the  franchise  by  certain  voters  for  the  said  county  having  the 
right  to  vote  at  the  said  election,  and  thereby  compelled, 
induced,  or  prevailed  upon  some  of  such  voters  either  to  give 
01*  to  refrain  from  giving  their  votes  at  tho  said  election. 

F  F  2 
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5.  And  your  petitioner  further  says  that  several  persons 
being  voters,  in  respect  of  whom  undue  influence  was  practised 
on  behalf  of  the  said  A.  B.  voted  at  the  said  election. 

Voting  by  ♦  6.  And  your  petitioner  says  that  several  persons  retained 
empu^ed  for  ^^  employed  for  reward  by  or  on  behalf  of  the  said  A,  B.  for 
reward.  the  purposes  of  the   said  election,  as  agents,  clerks,  mes- 

sengers,   and    in    other    employments,    voted    at    the    said 
election. 

7.  And  your  petitioner  claims  that  there  should  on  a 
scrutiny  be  struck  off  from  the  number  of  votes  appearing  to 
have  been  given  to  the  said  A.  B.  at  the  said  election,  one 
vote  for  every  person  who  voted  at  the  said  election,  and  who 
shall  be  proved  to  have  been  unduly  influenced,  or  to  have 
been  retained  or  employed  for  reward  as  aforesaid. 

8.  And  your  petitioner  says  that  a  greater  number  of  valid 
and  lawful  votes  were  recorded  at  the  said  election  for  the 
said  C.  D.  than  for  the  said  A.  B.  (Down,  3  0.  &  H.  115). 

Treating  after  That  after  the  said  election  and  return,  and  within 

t  e  election.  ^^^  before  the  presentation   of    this   petition,   the 

respondent,  by  himself  and  by  others,  with  his  privity,  and 
on  his  account,  corruptly  gave  and  provided  in  pursuance  of 
such  corrupt  practice,  meat,  drink,  entertainment,  and  pro- 
vision, on  {date  and  place],  to  certain  voters  on  account  of  such 
voters  having  voted  for  him  [Brecon,  2  0.  &  H.  43). 
Where  notice  of        That  by  reason  of  the  wrongful  acts  of  the  respondent  and 
given  before  °^  ^^^  agents   aforesaid,  and  by  reason  of  each  of  them,  the 
the  election.       respondent  was    disqualified  and  incapacitated  from '  being 
elected  as  a  representative  for  ,  and  his 

election  and  return  was  illegal  and  void. 

Your  petitioner  did  on  [date']  being  the  day  of  nomination, 
cause  a  notice  to  be  posted  in  the  vicinity  of  the  place  of 
nomination  for  the  said  county,  and  to  be  advertised  in  several 
newspapers  published  in  the  said  county,  and  to  be  exten- 
sively posted  throughout  all  parts  of  the  said  county,  which 
notice  was  in  the  words  and  figures  following  [pet  out  notice]  : 
That  on  [date],  being  the  day  of  polling  aforesaid,  the 
petitioner  caused  a  copy  of  the  said  notice  to  be  served  upon 
each  of  the  electors  before  voting  for  the  respondent,  or  upon 
a  sufiicient  number  of  the  said  electors  to  have  reduced  the 
poll  of  the  respondent  below  that  of  the  petitioner,  and  such 
electors  refrained  from  voting  for  the  respondent. 

That  a  large  number  of  duly  qualified  electors  of  the  said 
county  duly  voted  for  the  petitioner  at  the  said  election 
(Oalway,  2  Q.  and  H.  46)* 
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That  the  respondent  having,  for  the  purpose  of  influencing  Bribery  by 
Toters  at  the  election,  given  to  certain  voters  in  the  said  S^o  ^slioor 
borough,  immediately  before  and  at  the  said  election,  a  right  rabbits, 
to  trap  and  shoot  rabbits,  was  guilty  of  corrupt  practices,  and 
was  disqualified  from  being  a  candidate  for  the  said  borough, 
and  that  all  votes  given  for  him  after  due  notice  of   such 
disqualification  would  be  thrown  away  (Launceston,  2  0.  and 
H.  129). 

At  the  said  election,  certain  electors  who  were  dead  or  Personation, 
absent  were  personated  by  their  sons  or  other  persons  and 
their  votes  recorded  for  the  respondent,  whereby  the  respon- 
dent obtained  votes  to  which  he  was  not  properly  entitled,  and 
that  the  votes  so  recorded  ought  now  to  be  struck  off  the 
poll. 

Under  the  circumstances  above  mentioned,  the  respondent 
obtained  an  apparent  and  colourable  majority  over  the  peti- 
tioner, whereas  in  truth  and  fact  the  petitioner  has  a  majority 
of  votes  {Athlone,  3  0.  &  H.  57). 

Bespondeut  did  by  himself  and  his  agents,  and  other  Paying  for 
persons  on  his  behalf,  for  the  purpose  of  unduly  and  unfairly  vStOTsT*^^*  ° 
influencing  the  said  election  and  of  procuring  the  return  of 
the  said  candidate  thereat,  knowingly,  deliberately,  and  of 
purpose  contrary  to  law,  pay  and  engage  ta  pay  money  for 
and  on  account  of  the  conveyance  of  voters  to  the  poll 
(Bolton,  2  0.  &  H.  139). 

Respondent  did,  &c.,  unlawfully  conspire  with,  and  did  Violating 
designedly,  illegally  and  corruptly  induce  divers  persons  in  ^^^^^^^  ^  ^ 
attendance  at  divers  polling  stations  at  the  said  election,  and 
whose  duty  it  was  by  law  to  maintain  and  aid  in  maintaining 
the  secrecy  of  the  voting  in  such  stations,  and  who  had  made, 
and  had  hereafter  to  make  the  statutory  declaration  of  secrecy 
in  that  behalf,  to  wilfully,  deliberately  and  of  purpose,  violate 
the  provisions  of  the  Pallot  Act,  1872,  and  to  unlawfully  com- 
municate to  them  the  said  candidate  and  his  agents,  and  other 
persons  on  his  behalf,  before  the  poll  was  closed,  information 
as  to  the  name  and  numbers  on  the  register  of  voters  of  the 
electors  who  had  or  had  not  applied  for  ballot-papers  and 
voted  at  the  said  polling  stations  (ihid). 

The  petition,  after  stating  that  the  returning  officer  had  Voting  papers 
returned  the  respondent  as  being  duly  elected  by  a  majority  "^     *  * 
of  two  votes,  alleged  that  the  return  of  the  respondent  was 
undue  and  erroneous,  and  that  "  the  said  number  of  622  votes 
reported  by  the  returning  officer  as  given  for  respondent  was 
arrived  at  by  counting  as  good  votes  a  large  number  of  votes 
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which  ought  not  to  have  been  counted,  but  ought  to  have 
been  rejected  as  not  being  in  the  terms  of  the  Ballot  Act, 
1872,  by  reason : 

(1.)  Of  the  ballot  papers  so  counted  not  being  marked 
in  accordance  with  the  provisions   of  the  Ballot 
Act,  1872. 
(2.)  Of  their  containing  writings  or  marks  by  which 

the  votes  could  be  identified. 
(3.)  Of  their  being  unmarked  or  void  from  uncertainty. 

Prayer  to  The  petition  further  alleged  that  the  said  X.,  since  the  date 

vacant!  ^*'*        ^^  *^®  ^^^^  election,  had  been  appointed  and  had  taken  his 
seat  as  one  of  the  Lords  of  the  Session. 

And  the  petition  prayed  that  it  might  be  determined 
"  that  the  respondent  was  not  duly  elected  on  return,  and 
that  his  election  and  return  were  and  are  wholly  null  and 
void;  but  that  the  said  Y.  was  duly  elected  and  ought  to 
have  been  returned  as  Member  of  Parliament  for  the  said 
[^constituency^,  eLnd  that  the  place  of  Member  of  Parliament  for 
the  said  [constituency^  is  now  vacant,  or  to  do  otherwise  in  the 
premises  as  to  your  lordships  shall  seem  proper  (Wigtotvn,  2 
O.  &  H.  215). 

Irregularities  at        That  no  poll  was,  in  fact,  taken  at  divers  polling  places  in 

e  ection.  ^^^  ^^^^  borough  at  the  said  election. 

That  at  divers  other  polling  places  in  the  said  borough  the 
polling  at  the  said  election  did  not  commence  at  eight  o'clock 
of  the  forenoon,  and  continue  and  keep  open  during  the  day 
up  to  four  o'clock  in  the  afternoon,  as  by  law  required. 

That  by  reason  of  the  matters  aforesaid  divers  and  many 
voters  of  the  said  borough  were  prevented  from  voting  at  the 
said  election. 

And  that,  by  reason  of  the  premises,  the  said  election  was 

and  is  void*  (Hachney,  2  O.  &  H.  77). 

irrepniiarity  That   on  Monday,  the  27th  December,  the  said  sheriff 

of  hoidSg  caused  notice  to  be  given  of  an  election  to  be  held  on  Friday, 

election.  December  31st,  being  a  day  sooner  than  the  sixth  day  from 

the  date  or  giving  of  the  said  notice ;  and 

That  the  said  election  was  illegally  held  by  said  sheriff, 
because  the  notice  for  the  said  election  was  not  given  within 
two  days  after  the  receipt  of  the  writ,  and  also  because  six 
days'  notice  of  the  said  election  was  not  given,  as  required  by 

•  A  Rummons  taken  out  by  the  respondent  to  show  cause  why  the 
petition  should  not  be  taken  off  the  list,  on  the  ground  that  it  was  not  a 
petition  within  the  meaning  of  P.  E.  Act,  1868,  and  did  not  disclose  any  facts 
which  would  vitiate  the  return  or  give  the  Court  jurisdiction,  was  dismissed. 
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the  statutes  in  that  case  made  and  provided,  the  said  election 
having  taken  place  sooner  than  the  sixth  day  from  the  signing 
and  giving  of  the  said  notice  (Longford,  2  0.  &  H.  7).* 

That  one  W.,  who  voted  at  the  said  election,  is  not  a  Vote  bj'  alien 
natural  bom  British  subject,  that  he  has  not  been  naturalised, 
nor  has  he  taken  the  oath  of  allegiance  in  the  term  of  the 
statute ;  that  he  was  and  is  disqualified  from  voting  by  the 
common  law  of  Parliament  by  reason  of  alienage,  and  that  his 
vote  ought  to  be  struck  off  the  poll  {Berwick,  3  0.  &  H.  178). 


FOEM  FOB  AFFIDAVIT  ON  WITHDEAWAL  OF 

ELECTION  PETITION. 

In  the  Leominster  and  Nottingham  Cases  (5  C.  P.  D.  553) 
it  was  held  that  the  mere  form  "  to  the  best  of  my  knowledge, 
information  and  belief,"  by  itself  was  **far  too  loose,"  and 
the  following  form  was  approv-ed  by  the  Court : — 

"  To  the  best  of   my  knowledge,  information  and 
belief,  from  inquiry  I  have  made  of  all  my  agents,  and 
speaking  positively  for  myself,  the  application  to  with- 
draw the  said  petition  is  not  the  result  of  any  corrupt 
arrangement  between  me  or  my  said  agents,  and  the 
said  petitioners  (or  respondents)  or  either  of  them,  or 
in  consideration  of  the  withdrawal  of  any  other  petition." 
The  agent's  affidavit  deposed  positively  as  to  himself,  and 
to  the  best  of  his  knowledge,  &c.,  as  to  the  other  members 
of  his  firm  (ih.). 

As  to  what  the  affidavits  should  further  state,  see  p.  234, 
supra. 


*  This  election  was  avoided  on  other  grounds,  so  that  this  i)oint  was  not 
decided.    See  as  to  the  times  for  giving  notice,  &c.,  p.  432. 
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ABATEMENT  OF  PETITION— 

by  death  of  solo  petitioner,  239,  360. 
but  not  by  death  of  respondent,  339. 

nor  by  his  acceptance  of  office  or  peerage,  239. 

ABDUCTION— 

included  in  force  or  restraint,  47. 

making  voters  drunk,  and  keeping  away,  58. 

ABSENCE— 

» of  candidate  from  United  Kingdom,  19,  194. 

ACCEPTORS  OF  BRIBES,  97. 

ACTION— 

for  penalties,  13,  15,  267. 
for  disputed  claims,  182. 

ADDRESS— 

election,  advertisement  of,  &c.,  130,  134. 

expenses  of  distributing,  &c.,  304. 

of  printer  to  be  on^  placard,  12,  156. 

of  agents  and  sub-agents  to  be  published,  168,  172. 

ADVERTISEMENTS— 

paying  electors  for,  an  illegal  practice,  8,  130. 

•except  where  elector  advertisement  agent,  9,  131,  134. 

AFFIDAVIT— 

as  to  withdrawal  of  petition,  by  whom,  22,  231. 

contents  of,  234,  235. 

to  be  sent  to  Public  Prosecutor,  22,  231,  235. 
of  any  particular  person  may  be  dispensed  with  on  special  grounds,  231,  234. 
but  viva  voce  evidence  may  be  taken,  234. 

AGENCY— 

corrupt  practice  may  be  proved  before  proof  of,  68,  127,  281. 
stringency  of  law  as  to,  113,  161. 

relaxed  by  new  Act,  113. 
what  constitutes,  114. 
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AGENCY— co»«ni*€d. 

a  question  of  fact  where  no  express  anthority,  115. 

no  precise  rule  as  to  evidence  of,  115. 

no  payment  need  be  proved,  116. 

of  clergy,  116. 

of  landowner,  118. 

of  employer,  118. 

judgment  of  Lush  in  Harwich  case,  117. 

what  Acts  prove,  119. 

terminates  with  election,  127. 

of  partners  in  a  firm,  120. 

of  son  or  wife  of  agent,  120,  121. 

when  delegated  to  another,  121. 

at  past  election,  when  admitted  in  evidence,  121. 

in  case  of  joint  candidates,  121,  125,  310. 

of  committees,  22. 

of  political  associations,  &c.,  123. 

law  as  to,  in  Bewdley  case,  124. 
tetmination  of,  127, 171. 

AGENT.    See  Election  Agent— 
how  many  permitted,  303. 
employment  of  corrupt,  14,  15. 
if  paid,  may  not  vote,  139,  304. 
candidate  reported  guilty  by,  112,  113. 

responsible  for  acts  of,  though  forbidden,  113. 
bribe  by,  defeats  election,  114. 
candidate  not  liable  for  unauthorised,  118. 

nor  for  treacherous,  121. 
confidential  servant,  not,  121. 
acts  of,  after  election  over,  127. 

AGREEMENT— 

to  procure  return,  is  bribery,  89. 

to  pay  colleague's  expenses,  leg^l,  90,  92. 

to  withdraw  petition,  mast  be  set  out  in  affidavits,  235. 

AGRICULTURAL  BOROUGHS— 

treated  as  counties,  32,  169,  260,  304. 

ALDERMAN— 

included  in  "  public  office,"  291. 

ALIENS— 

when  forbidden  to  vote,  140. 

ALLEGATION— 

general,  sufficient  in  indictments  and  actions,  26,  269,  270,  271, 

AMNESTY— 

as  to  elections  prior  to  Act,  27,  262. 

APPEALS— 

to  the  Election  Judges,  273. 
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APPEALS— continued. 

from  Commissioners  to  assizes,  31,  204,  et  eeq. 

from  S.  J.  Court  to  quarter  sessions,  31,  271. 

from  licensing  justices,  215. 

from  revising  barrister,  225. 

none  from  Election  Court,  31. 

notice  of,  to  be  given  to  Public  Prosecutor,  265. 

APPLICATION  FOR  RELIEF— 
when  granted,  16,  20! 
notice  must  be  given  of,  16,  20. 

ASSIZES— 

competent  to  try  corrupt  practices,  24.     * 
appeal  from  Election  Commissioners  to,  204. 
commission  of,  205. 

ASSISTANTS— 

of  Public  Prosecutor,  who  may  be,  245. 

ASSOCIATION— 

included  in  term  "  person,"  38,  290. 
innocent  members  of  not  liable,  38. 
agency  of  political,  123. 
law  as  to,  in  Bewdley  case,  124. 
circulars  issued  by  political,  123. 

ATTORNEY-GENERAL— 

includes  Solicitor- General,  288. 

on  recent  increase  of  corruption,  1. 

to  have  election  reports  submitted  to  him,  28,  146,  281. 

may  prosecute  offenders,  23,  281. 

or  direct  Public  Prosecutor  to  do  so,  23. 
trials  in  Central  Criminal  Court  at  instance  of,  263. 

AUTHORISED  EXCUSE  AND  EXCEPTION— 
for  trivial  offences,  16. 
when  allowed,  16. 
for  failure  to  send  in  return  of  expenses,  20,  182,  196. 
date  of  allowance  of,  197,  230. 

AUTHORITY  TO  CANVASS— 

may  be  general  or  particular,  116. 
candidate  liable,  if  general,  116. 

not  liable  if  limited  to  particular  class,  117. 

unlesB  agent  goes  beyond  authority,  117}  US* 
when  delegated  to  another,  121. 

AVOIDANCE  OF  ELECTION— 
by  general  corruption,  15. 
by  corrupt  practice,  7. 
by  illegal  practice,  9. 
by  employment  of  corrupt  agent,  15. 
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BAIL-^ 

may  be  required  hj  Election  Court,  24,  245. 
and  for  personator,  330. 

BALLOT  ACT— 

how  far  relating  to  nniyersities,  188. 
amendment  of  notice  under,  283. 
roles  for  elections  nnder,  385. 

BANDS  OP  Music- 
payments  for,  illegal,  12,  152. 

BANNERS— 

giving  or  providing  of,  illegal,  12, 152. 

BARBISTER— 

effect  of  report  against,  7,  29,  211. 
appointment  of,!a8  commissioner,  147. 

BILLS— 

exhibition  of,  for  payment,  when  forbidden,  130. 
for  election  expenses,  included  in  return,  189. 

BISHOPS— 

not  to  interfere  in  elections,  62. 

BOROUGH— 

definition  of,  includes  universities  and  cities,  110,  172. 

the  smallest  the  most  corrupt,  4. 

polling  places  in,  32,  259. 

what,  treated  as  counties,  32, 169,  260. 

BREACH  OP  DUTY— 

by  returning  or  registration  officers,  14,  281. 

BRIBERY— 

definitions  of,  at  common  law,  66. 

by  statute,  69,  81,  89,  92,  318-320. 
earliest  case  of  punishment  for,  3. 
punishable  at  the  common  law,  65,  66. 
a  misdemeanour,  6. 
a  corrupt  practice,  63. 
acceptance  of  bribe  is  bribery,  7,  98. 
whether  offer  to  sell  vote  is,  66,  98. 

asking  for  a  bribe  is,  66,  98. 

wagers  are,  67. 
bets  by  candidate  or  agent  are,  67. 
no  relief  can  be  granted  for,  15,  81,  162. 
promise  of  refreshments  is,  41. 
payments  to  third  parties,  85. 

enable  to  vote,  86. 
of  non-electors  avoids  election,  86. 
presumptions  as  to  bribery  and  treating  after  election,  87. 

evidence  of  previous  agreement,  88. 
acceptors  of  bribes,  97. 


INDEX.  V 

BniBERY— continued. 

evidence  as  to  bribe  after  an  election,  101. 

agreeing  to  vote  corruptly,  99. 

what  is  sufficient  indacement  to  vote,  99. 

where  parties  repent  before  election,  no  bribery,  99. 

where  voter  obtains  money  by  false  pretences,  99. 

receives  money  not  knowing  it  to  be  a  bribe,  100. 
by  ag^nt  authorised  to  canvass  generally  or  only  a  particular  class  or  district 

116,  117. 
general,  avoids  election,  67. 

even  when  some  time  before,  68. 
giving  and  accepting  loans  may  be,  70. 
by  offer,  promise  or  endeavour,  71,  72. 

offers  or  conversations  must  be  strictly  proved,  72. 
money  or  valuable  consideration,  73,  87. 
office  or  employment,  73,  82. 
gifts  of  various  kinds,  73. 

colourable  payment  of  election  bills  and  debts,  73,  74. 
over  payments,  76. 
hiring  of  rooms,  76i 
payment  of  freedoms,  77. 
wages,  79. 

unless  only  as  matter  of  grace,  79. 
rates,  77,  100. 
must  be  made  corruptly,  78. 
loss  of  time,  79. 

for  substitute  to  do  voter's  work,  80. 
in  other  forms  forbidden,  84,  85. 
amount  immaterial,  80. 

voter  bribed  need  not  be  qualified  to  vote,  81. 
agreements  to  procure  return,  89,  91. 
providing,  Ac,  money  for  bribery,  93. 
time  "  at  an  election,'*  94. 
at  municipal  may  avoid  Parliamentary  election,  95. 

BURNETT'S  HISTORY— 
quoted,  4. 

CAB  PROPRIETORS— 

may  not  use  their  vehicles,  150. 

CANDIDATE— 

definition  of,  137,  284. 

how  far  liable  for  treating,  37. 

for  acts  oTHgents,  116, 117« 

for  sub-agents,  170. 
not  liable  for  unauthorised  canV&sderSj  118,  120. 
present  in  public-house  where  drinking  going  on,  37< 
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CANDIDATE— coneinuad. 

when  liable  for  acts  of  political  association,  122,  123. 

agents  after  election  over,  127. 
report  against,  when  guilty  personally  of  treating  or  undue  influence,  109. 

when  other  corrupt  practices  committed  by  or  with  knowledge  of,  109. 

when  guilty  by  agents,  112. 
may  be  unseated  for  acts  done  prior  to  his  candidature,  285,  286. 
conduct  of,  when  proof  of  agency,  125. 
misconduct  of,  in  polling  booth,  174. 
agency  in  joint  candidatures,  310. 

expenses  of,  306-310. 
formerly  solely  liable  for  treating,  36. 
corrupt  withdrawal  of,  10,  161. 
false  statements  as  to  withdrawal  of,  10,  138. 
when  not  liable  for  illegal  payments,  11,  182. 
employment  by,  of  corrupt  agent,  &c.,  14,  166,  363. 
guilty  by  agents  only,  when  exonerated,  16,  161. 
liable  for  bribery  by  sub-agent,  114. 
may  name  himself  as  election  agent,  17,  127,  167. 

act  as  polling  agent,  290. 

pay  personal  expenses  up  to  £100,  19,  183. 

not  provide  cockades,  &c.,  162. 
must  make  declaration  as  to  expenses,  19,  192. 

when  absent  from  United  Kingdom,  19,  194. 
failing  to  make  declaration,  may  be  sued,  192. 
may  be  nominated  without  his  consent,  195,  284,  368. 
cannot  refuse  to  serve,  if  elected,  195,  285. 
but  may  accept  the  Chiltem  Hundreds,  285. 
those  nominating,  how  far  liable  for  expenses,  285. 
relief  granted  to,  where  election  agent  in  fault,  196. 
])rocedure  on  death  of,  before  poll,  286. 

CANVASSER— 

none  allowed  for  payment,  154. 
employment  of  corrupt,  by  candidate,  14,  166. 
may  not  be  stationed  in  front  of  polling  booth,  51. 
authority  to  canvass  particular  class,  116. 

particular  district,  117. 
candidates  not  liable  for  acts  of  unauthorised,  118. 
mere  possession  of  canvassing  book  by,  no  proof  of  agency,  119. 
volunteer,  not  necessarily  agent,  120. 

CARRIAGE— 

hackney,  may  not  be  used  to  convey  voters,  12. 
hiring  of,  to  convey  voters,  forbidden,  130,  149. 
private,  may  be  lent,  131. 

hired  on  job  by  candidate,  whether  private,  132 
duty  on,  when  remitted,  149,  151. 


INDEX.  Vll 


CENTRAL  CRIMINAL  COURT— 

corrupt  practices  may  be  tried  at,  24,  263. 

CERTIFICATE  OP  INDEMNITY— 
when  granted,  27,  277,  et  seq. 
persons  without,  to  be  prosecuted,  23,  242,  281. 
operates  to  stay  proceedings,  27,  277. 

but  only  if  clearly  showing  that  witness  answered  truly,  280. 
does  not  relieve  from  incapacities,  27,  207,  277. 
Court  to  report  whether  granted  or  not,  28,  281. 

CHAIRMAN— 

included  in  "  public  office,**  291. 

CHAMBERS— 

when  allowed  as  committee-rooms^  157. 

CHARITABLE  GIFTS— 
when  bribery,  74. 

due  to  mixed  motives,  75. 
to  be  avoided  at  election  times,  76. 

CHILTERN  HUNDREDS— 

member  wishing  to  resign  may  accept  the,  285. 

CIRCULARS— 

issued  by  political  association,  123. 
candidate  when  liable  for,  123. 

CIVIL  SERVANTS— 

effect  of  report  against,  212. 

CLAIMS— 

against  returning  officer,  406. 

against  candidate,  when  must  be  sent.in,  18. 

when  must  be  paid,  18. 

may  be  sued  for  in  competent  Court,  18,  172. 

though  barred,  may  be  allowed  by  High  Court,  18. 
what  are  disputed,  18,  180,  182. 
barred  by  lapse  of  time,  10,  179. 
application  to  High  Court  for  relief  as  to,  183,  195. 
may  be  referred  to  taxation,  183. 
to  be  on  register  of  voters,  221. 
overseers  to  give  notice  as  to,  221. 
in  relation  to  the  C.  P.  list,  222. 

CLERGY— 

influence  of,  at  elections,  56. 
must  not  refuse  rites  of  church,  56« 
or  denounce  a  voter  as  sinful,  57* 
but  may  advise  or  counsel,  57. 
agency  of,  116. 
effect  of  report  against,  212. 
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CLERK  OF  PEACE— 
defined,  288,  291. 

to  sign,  register  of  Toters,  &c,,  222. 
expenses  of,  261. 

recovery  bj,  of  sums  owing  to  him,  261. 
record  of  prosecutions  to  be  lodged  with,  272. 

CLERKS— 

how  many  permitted,  303. 

for  counting  votes,  174. 

payment  of  expenses  by,  illegal,  177. 

may  be  electors  but  may  not  vote,  303. 

CLUB— 

where  liqnor  sold,  prohibited  as  committee -room,  12,  157 

nnless  permanent  political,  157,  158. 
dinners,  &c.,  at,  whether  treating,  43. 
agency  of,  123. 
actions  may  be  institnted  by,  193. 

COALITION— 

between  two  candidates,  126. 

agency  in  case  of,  126. 

provisions  of  new  Act  as  to,  126,  310. 

COCKADES— 

making  or  receiving  payment  for,  illegal,  12. 
giving  or  providing  to  constitnents,  illegal,  12,  152,  340. 
penalty  for,  13. 

COLOURS.    See  Banners. 

COMMENCEMENT— 
of  Act,  207,  293. 

no  inquiry  into  elections  prior  to,  257,  262. 
of  proceedings,  with  service  of  writ,  &c.,  265. 

COMMISSION— 

member  of,  included  in  "  public  office,"  291. 
of  Oyer  and  Terminer  or  gaol  delivery,  205. 
of  the  Peace,  205. 

Lord  Chancellor  may  remove  justices  from,  210. 
persons  When  disqualified  for,  202. 

COMMISSIONERS.    See  Election  Commissioners  and  TaEAsUKr 

COMMITTEEMEN— 

refreshments  for,  whether  treating,  40. 
agency  of,  122* 

COMMITTEE  ROOM— 
defined,  290. 
paying  for,  in  excess  of  legal  number,  8,  130. 
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COMMITTEE  B,OOM.-^ontimied. 

premiseB  prohibited  as,  12,  157, 159. 

permitted  for,  135,  290. 
to  be  hired  hy  election  agent,  17,  173. 
legal  nnmber  of,  305. 

COMMON  LAW— 
of  Parliament,  64. 

resolutions  of  Commons  form  part  of,  63. 
bribery  at  the,  65. 

CONSTITUENCIES— 

when  cormpt,  to  be  saddled  with  costs,  3, 30,  246. 

should  pay  all  election  expenses,  3. 

size  of,  probable  effect  of  new  Reform  Bill  on,  309. 

CONTINUANCE— 
of  Act,  300. 
why  Corrupt  Practices  Acts  are  only  temporary,  300. 

CONTRACT  INVOLVING  ELECTION  EXPENSES - 
must  be  made  by  candidate  or  election  agent,  17,  173. 
when  not  enforceable  against  candidate,  175. 

CONVEYANCE  OF  VOTERS— 

payment  for,  an  illegal  practice,  8,  130. 
by  sea,  when  permitted,  9,  261. 
electors  may  jointly  hire  for  themselves,  13. 
hiring  of  carriages,  &c.,  for,  12,  130,  149. 
in  Ireland,  299. 

CONVICTION— 

incapacity  to  vote,  consequent  on,  201. 
for  perjxiry,  how  procxired,  257. 

CONVICT— 

may  not  vote,  140. 

COPIES— 

of  return  of  expenses  to  be  provided,  199. 

CORRUPT  AGENTS— 

employment  of,  14,  15,  166. 

by  candidate  avoids  election,  167. 

CORRUPT  CONSTITUENCY— 

to  be  saddled  with  costs,  3,  30,  246. 
chiefly  the  small  boroughs,  4. 

CORRUPT  AND  ILLEGAL  PRACTICES  ACT— 
arrangement  of  provisions  of,  5. 
why  only  temporary,  300. 

O  a 
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COEEUPT  AND  ILLEGAL  PRACTICES  LIST— 
to  be  made  out  by  registration  officers,  32,  216. 
and  appended  to  register  of  electors,  226. 

claims  and  objections  as  to,  dealt  with  by  revising  barrister,  224. 
parties  to  be  heard  by  him  as  to,  225. 

COEEUPT  INTENTION— 

a  question  of  fact,  in  treating,  37. 

proof  of,  in  bribery,  87. 

when  must  be  proved,  as  to  bribe  after  election,  101. 

COEEUPT  PEACTICES— 
defined,  63. 

by  P.  E.  Act,  1868,  64. 
no  relief  for  certain,  113,  161. 
table  of,  6,  et  seq. 
punishment,  &c.,  of,,  128,  207. 
at  municipal,  may  avoid  Parliamentary,  election,  96. 

punishable  as  in  Parliamentary  election,  129,  202. 
how  tried,  and  before  what  Coxirts,  24,  200. 

persons  charged  with,  may  be  found  guilty  of  lesser  oftence,  26,  266. 
may  be  proved  before  agency,  68,  127,  281. 
report  of  Court  and  Commissioners  as  to,  142,  146. 
persons  guilty  of  may  not  vote,  210. 

may  be  disgraced  in  profession,  &c.,  210. 
saddled  with  costs,  246. 

COEEUPT  PEACTICES  PEEVENTION  ACTS- 
enumerated,  317. 
prosecutions  under,  263,  264. 
extension  of  certain  enactments  of,  266. 

COERUPTLY— 

meaning  of,  36,  86. 

COSTS— 

defined,  292. 

be  paid  by  corrupt  constituency,  3,  30,  246. 

or  by  parties  extensively  engaged  in  corrupt  pract  ces,  246. 
security  for,  to  be  given  by  petitioners,  21,  236. 
one  surety  sufficient  for,  236, 237. 

fco  be  paid  by  petitioner,  on  withdrawal  of  petition,  236. 
of  indictments,  how  paid,  268. 
of  Public  Prosecutor,  to  be  paid  by  parties,  30,  245. 

and  expenses,  by  whom  payable,  31,  245. 
what,  not  allowed,  255. 
rules  of  Supreme  Court  as  to,  247,  249. 
questions  as  to,  to  be  decided  by  Election  Court,  247. 
discretion  of  Jud^s  as  to,  249,  363. 
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COSTS— continued. 

when  payable  as  in  cases  of  felony,  246,  268,  276. 
returning  officer  party  to  petition,  253. 
when  prosecuting  personator,  268. 
of  Bcmtiny,  258. 
recovery  of,  31. 

on  behalf  of  the  Crown,  275. 
from  a  manicipality,  276,  276. 
private  prosecutor,  267,  275. 
Court  may  order  payment  of  to  a  prosecutor,  267,  341. 
on  the  higher  scale  when  allowed,  248. 
as  between  solicitor  and  client,  254. 
when,  follow  the  event,  249. 
'  when  not,  250,  et  aeq.  • 

provisions  of  P.  E.  Act,  1868,  as  to,  249. 
taxation  of,  254. 

COUNCILLOR— 

included  in  '*  public  office,"  291. 

COUNTY— 

to  be  divided  into  polling  districts,  32,  259. 
sub-agents  allowed  in  election  for,  169. 
of  a  city  or  town,  meaning  of,  173. 
certain  boroughs  treated  as,  32,  169,  260. 

COUNTY  COURT— 

claims  against  candidate  may  be  brought  in,  172,  182. 

COURT— 

what  is  a  competent,  for  corrupt  practices,  7,  24,  25,  129. 

for  claims  against  candidate,  182. 
petty  sessions,  287. 
of  summary  jurisdiction,  24,  287. 
of  Quarter  Sessions,  206. 
of  Oyer  and  Terminer,  206. 
of  Assize,  205. 

of  Queen's  Bench  will  refuse  writ  of  Habeas  Corpus  to  enable  prisoner  to 
vote,  140. 

CREDITOR— 

rights  of  innocent  are  saved,  18, 135,  136,  157. 

CRIMINAL  PROCEEDINGS.     See  Proskcutions. 
before  the  Election  Court,  243. 
in  Queen's  Bench  Division,  273. 
in  Central  Criminal  Court,  263. 

CROWN— 

when  action  lies  only  at  suit  of,  193. 

recovery  of  costs  by,  275. 

"  public  office  "  includes  any  office  under  the,  290. 
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CUSTOM - 

loss  of,  by  undue  influence,  55. 
how  far  such  influence  unlawful,  56. 

depends  on  circumstances  of  each  case,  55. 
loss  must  not  be  too  remote,  56. 

DECLARATION— 

as  to  expenses,  when  to  be  made,  19,  189,  192. 
false,  as  to  expenses,  is  perjury,  8,  190,  193. 

punishments  for,  8,  190,  194. 

incapacities  for,  9,  190,  194. 
where  candidate  his  own  agent,  192. 
petition  may  be  based  on  false,  194,  229. 
application  for  relief  on  failure  to  make,  196. 
to  be  published  with  summary  of  expenses,  199. 

DENTIST— 

effect  of  report  against,  212. 

DEPOSIT— 

of  money,  &c.,  for  election,  149. 

DEPUTY  ELECTION  AGENTS.     See  Sub-Aoents. 

DIRECTLY  OR  INDIRECTLY— 
meaning  of,  42,  70. 

DIRECTOR  OF  PUBLIC  PROSECUTIONS.     See  Public  Prosecutor. 

DISPUTED  CLAIMS,  18,  180. 
taxation  of,  18,  182,  183. 

DISQUALIFICATION— 
of  electors,  31,  201. 
term  of,  201. 

when  consequent  on  report,  and  on  conviction.  111,  208. 

DISSOLUTION  OF  PARLIAMENT— 
terminates  petition,  238,  239,  256. 
right  to  have  costs  taxed,  not  affected  by,  256. 

DISTRICT  BOROUGH— 
polling  stations  in,  258. 

DOUBLE  RETURN— 
proyisions  as  to,  362. 

DURESS.— flfae  Abduction. 

DUTY— 

payable  on  carts,  &c.,  when  remitted,  149,  151. 

DWELLING  OF  CANDIDATE— 

not  to  be  reckoned  a  committee  room,  290. 

EDUCATION  ACT,  1870. 

corrupt  practices  under,  291. 
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EJECTMENT  OF  TENANT — 

not  necessarily  intimidation,  47. 

ELECTION— 

definition  of,  286. 
avoidance  of,  7,  9,  16,  Ac. 

by  bribe  by  agent,  114. 
for  any  public  office,  291. 

ELECTION  AGENT— 

nomination  and  appointment  of,  17,  165 

only  one  allowed,  165,  308. 

what  payments  by,  illegal,  10,  136,  181. 

punishment  of,  for  contumacy,  14,  20,  197. 

employment  of  corrupt,  166,  363. 

returning  officer  may  not  act  as,  168. 

must  have  an  office,  17,  172. 

duties  of,  17,  173. 

suggested  rules  for  guidance  of,  433 

candidate  may  name  himself  as,  17,  165. 

may  alone  pay  expenses,  177. 

authorise  another  to  pay  petty  expenses,  19,  179,  184. 
remuneration  of,  how  dealt  with,  19,  181, 186. 
must  make  return  and  declaration,  19,  189. 
death  or  revocation  of  appointment  of,  165. 

ELECTION  BILLS— 

printing,  Ac,  without  printer's  name,  &c.,  12, 156. 

ELECTION  COMMISSIONERS— 
defined,  287. 

appointment  of,  28,  146,  333,  365. 
Election  Court  a  higher  tribunal  than,  209. 
may  not  inquire  into  elections  prior  to  Act,  27,  28,  262. 
persons  reported  by,  may  not  vote,  201. 
parties  to  be  heard  before  being  reported  by,  203. 
report  of,  to  be  accompanied  by  evidence,  28. 

not  to  supersede  that  of  Election  Court,  28,  207. 

as  to  illegal  practices,  146. 

when  to  be  presented,  146. 

appeal  from,  204. 
to  report  professional  men,  Ac,  to  Public  Prosecutor,  215,  216. 
expenses  of,  how  provided  for,  275. 
enactment  relating  to,  333. 

ELECTION  COURT— 
defined,  110,  287,  350. 

when  relief  will  be  granted  by,  16,  161,  et  seq.  196. 
consists  of  two  Judges,  21,  415. 
is  a  higher  tribunal  than  the  Commissioners,  209 
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ELECTION  COVRT— continued. 

is  the  Court  of  Session  in  Scotland,  21. 

Common  Pleas  in  Ireland,  21. 
report  of,  respecting  illegal  practices,  142. 

withdrawal  of  petition,  231,  237. 
cannot  prevent  withdrawal,  237. 
established  by  P.  E.  Act,  1868,  65. 
report  of,  extended  to  illegal  practices,  22,  28. 

against  candidate  personally  gpiilty,  109. 

to  be  laid  before  Attorney-General,  21,  145,  281 

action  of  House  of  Commons  on,  28,  65,  145,  357. 
sittings  of,  to  be  continuoiifl,  23,  288. 
to  give  parties  opportunity  of  being  heard,  145, 203. 
persons  reported  by,  may  not  vote,  201. 
prosecutions  before,  24,  243. 
summary  jurisdiction  of,  272,  273. 
may  commit  for  trial,  24,  243. 
must  give  option  of  jury,  24,  243. 
may  cause  offender  to  give  bail,  24,  243. 
to  issue  summons  or  warrant,  24,  244. 
no  appeal  from,  25,  272. 
power  of  punishment  by,  25,  243. 
jurisdiction  of,  244. 

ELECTION   EXPENSES— 

should  be  paid  by  constituencies,  3. 

must  be  paid  through  election  agent,  18,  176,  177. 

within  what  time,  179. 
false  declaration  as  to,  8,  194. 
failure  to  make  return  of,  illegal  practice,  10,  193. 
pubUcation  of,  20,  188,  199. 
copies  may  be  had  of,  20,  199. 
in  excess  of  maximum,  illegal  practice,  136. 
in  respect  of  conduct,  &c.,  of  election,  137. 
claims  as  to,  when  disputed,  182. 

may  be  referred  to  taxing  master,  183. 
candidates  personal,  183. 

ELECTION   JUDGES— 

are  now  two  in  number,  21,  415. 

mode  of  selecting,  416. 

belong  to  the  Queen's  Bench  Division,  21,  416. 

have  same  status  as  Judges  of  Assize,  22,  206. 

cannot  prevent  withdrawal  of  petition,  237. 

appeals  to  the,  273. 

ELECTION  PETITION— 
defined,  110,  287. 
forms  of,  435. 
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ELECTION  PETITION— coneinwed. 

withdrawal  of  when  allowed,  231  et  seq. 

affidavits  required  on,  231. 

corrupt  withdrawal  of,  8,  22,  236. 

to  be  presented  under  P.  E.  Act,  1868,  21, 110. 

mode  of  presentation  of,  228,  852. 

trial  of,  353. 

must  be  signed  by  petitioners,  21. 

presented  within  given  time,  21,  226. 
cop7  of,  to  be  published  by  the  returning  officer,  852. 
time  for  presentation,  extended,  22,  226,  228,  230. 
is  tried  in  the  constituency,  21,  355. 
respondent  may  be  relieved  against  harassing,  113. 
may  be  based  on  false  declaration,  194,  229. 
complaint  of  no  return,  364. 
amendment  of,  229. 
trial  to  proceed  de  die  in  diem,  238. 

under  same  judges  on  expiry  of  rota,  238. 
dissolution  of  Parliament  terminates,  238. 

but  not  a  prorogation,  239. 
abatement  of,  239. 
Public  Prosecutor  to  attend  trial  of,  239. 

ELECTIONEERING— 

old  system  of,  to  be  done  away  with,  3. 
should  depend  on  voluntary  effort,  3. 

ELECTOE— 

definition  of,  289. 

punishment  of,  for  voting  when  acting  as  paid  agent,  Ac,  14,  154. 

may  jointly  hire  conveyance  to  poll,  150. 

to  have  polling  places  near  residence,  32,  258. 

person  convicted  of  corrupt  practices  cannot  be  registered  aff,  1^^ 

employed  for  payment  may  not  vote,  155.  34^ 

ELY,  ISLE  OF— 

provisions  as  to,  346. 

EMPLOYMENT— 

of  hackney  carriages,  &c.,  12,  130,  149. 

of  electors  when  prohibited,  84,  156. 

of  certain  persons,  illegal,  154. 

of  persons  beyond  legal  number,  illegal,  12,  84. 

of  corrupt  agent,  &c.,  14,  156,  166. 

Court  cannot  grant  relief  for,  15. 
offer  of,  when  bribery,  73,  81,  et  seq. 
colourable  and  i^egal,  83. 

ENTERTAINMENT— 

after  election,  when  treating,  40. 
where  countermanded,  42. 
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EVASION— 

procedure  in  case  of,  26,  265. 

EVIDENCE— 

of  corrupt  practices  may  be  given  before  agency  proved,  68,  127,  281- 
vivd  voce  may  be  g^ven  on  withdrawal  of  petition,  234. 
of  husband  or  wife  of  person  prosecuted,  27,  270. 
Lord  Brougham's  Act,  270. 

EXCEPTION— 

authorised  when  allowed,  16,  84,  136,  137,  162,  182. 

EXCISE—     *  ...     - 

licences  granted  by,  214.  •  ,  . 

premises  licensed  by,  not  to  be  used  as  committee  rooms,  158. 

EXCUSE  AUTHORISED— 

allowed  in  certain  cases,  16,  161. 
for  failure  to  send  in  return,  &c.,  196. 
date  of  allowance  of,  197,  230. 

EXONERATION— 

of  candidate  in  certain  cases,  16,  161. 

of  respondent,  permitted  after  close  of  inquiry,  237. 

EXPENDITURE— 

at  elections  on  the  increase,  1. 

excessive,  not  necessary  to  success,  2. 
certain,  prohibited  as  illegal  practice,  130. 
table  of,  308. 

EXPENSES.     See  Election  Expenses. 
legal,  what  are,  303,  305. 

payment  of,  except  through  election  agent,  an  illegal  practice,  10,  175- 
of  conduct  and  management  of  election,  137. 
of  registration  and  public  meetings,  137. 
of  Public  Prosecutor,  245. 
of  local  authorities  as  to  polling  districts,f260. 
of  election  commissioners,  275. 
of  joint  candidates,  306,  308,  310. 

FALSE  DECLARATION— 
punishment  for,  8,  194. 
incapacities  for,  9,  194. 
a  corrupt  practice  under  the  Act,  194. 
Court  can  grant  no  relief  for,  15. 
only  by  candidate  or  election  agent,  8. 
petition  may  be  based  on,  194. 

FALSE  STATEMENT— 

as  to  withdrawal  of  candidate,  an  illegal  practice,  138. 

FAVOURS- 

the  wearing  of  forbidden,  153. 
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FEES— 

of  election  agent,  how  dealt  with,  181. 

to  be  paid  on  inspection  of  election  expenses  returns,  199. 

FELON— 

may  not  vote  unless  pardoned,  140. 

FELONY— 

personation  is  a,  6,  128. 

costs,  how  payable  in  cases  of,  247,  268,  275. 

FINES— 

for  oortnipt  practices,  6,  128. 

illegal  practices,  8,  141. 

illegal  payments  <&c.,  10,  160. 

other  offences,  14. 
which  may  be  inflicted  by  Election  Court,  25,  243. 

FLAGS— 

making  or  receiving  payments  for,  illegal,  12,  152. 

FORMS- 

of  election  petitions,  435. 

of  declarations  by  candidate,  311. 

when  absent,  316. 
by  election  agent,  312. 
return  of  expenses,  313. 
to  be  accompanied  by  bills  and  receipts,  315. 
of  affidavit  on  withdrawal  of  petition,  439. 

FRAUDULENT  DEVICE— 

issuing  voting  cards  like  ballot  papers,  58. 
discrediting  secrecy  of  ballot  in  newspapers,  59. 

FREEDOM  OF  ELECTION— 
what  is,  45. 
the  right  of  every  man  by  law,  45. 

GALWAY— 

provision  for  polling  stations  at,  299. 

GENERAL  CORRUPTION— 
avoids  election,  14,  67. 

GOVERNMENT  OFFICIALS— 

may  not  interfere  in  elections,  62. 

GUARDIAN— 

included  in  "  public  office,"  291. 

HABEAS  CORPUS— 

to  enable  prisoner  to  vote,  refused,  140. 

HACKNEY  CARRIAGES— 

may  not  be  let,  &c.,  or  used  to  convey  voters,  12,  130. 
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HACKNEY,  BOROUGH  OF— 
small  expenditure  iiii  2. 

HBAEING— 

of  parties  before  being  reported,  204. 

HBEEFORDSHIRE— 

small  expenditure  in,  by  Liberal  Candidate,  2. 

HIGH  BAILIFF— 

acts  as  Town  Clerk  in  Westminster  and  Southwark,  289. 

HIGH   COURT— 
defined,  287. 

when  relief  granted  by,  16,  20,  162,  196. 
when  may  allow  barred  claims,  <&c.,  18,  20, 188. 

dispense  with  affidavit  in  withdrawal  of  petition,  231. 
competent  to  try  corrupt  practices,  24,  263. 
to  punish  solicitors  reported  against,  211. 
jurisdiction  of,  how  exercised,  273. 

in  registration  and  election  cases,  416. 
rules  of,  by  whom  to  be  made,  274. 

HIRING— 

of  hackney  carriages,  horses,  <&c.,  illegal,  12,  130. 

when  an  illegal  practice,  and  when  an  illegal  hiring,  132,  133,  149. 

committee  rooms  in  prohibited  premises,  illegal,  157. 

of  rooms  for  polling  purposes,  347. 

HOARDING— 

wholesale  hiring  of,  forbidden,  134. 

HORSES— 

hiring  of,  &c.,  to  convey  voters,  illegal,  12,  130,  149. 

HOUSE  OF  COMMONS— 

action  of,  on  report  of  Election  Court,  28,  65,  145,  357. 
resolutions  ag^ainst  undue  influence,  61. 

part  of  Common  Law  of  Parliament,  63. 
persons  guilty  of  corrupt  practices  cannot  sit  in,  128. 
petition  to,  for  appointment  of  Commission,  146. 
when  member  may  be  sued  for  sitting  in,  12,  20, 192, 193. 

HUSBAND— 

or  wife  may  be  examined  in  prosecutions,  26,  27,  270,  342. 

ILLEGAL  EMPLOYMENT— 

of  persons  in  excess  of  legal  number,  12, 164. 
when  exception  in  favour  of,  allowed,  163. 

ILLEGAL  HIRING— 

of  hackney  carriages  horses,  &c.,  12,  130  149, 

by  candidate  or  election  agent,  is  illegal  practice,  160. 

when  exception  in  favour  of  allowed,  163. 
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ILLEGAL   PAYMENT— 
what  is,  147,  et  seq. 
when  an  illegal  practice,  10,  160. 
does  not  avoid  election,  148. 
punishment  for,  10,  161. 
incapacity  for,  11,  161. 

persons  charged  with,  cannot  be  convicted  of  graver  offence,  266. 
if  committed  by  candidate  or  election  agent  is  an  illegal  practice,  160. 
when  exception  in  favour  of,  allowed,  163. 
petition  alleging,  when  to  be  presented,  226. 

ILLEGAL   PEACTIOE— 

punishment  for,  8,  141,  243. 
incapacities  for,  9,  143. 
report  of  Court  as  to,  142. 

Commissioners  as  to,  146. 
when  relief  granted  for,  16,  163. 
vote  of  person  guilty  of,  is  void,  160,  200. 
petition  based  on,  when  to  be  presented,  22,  226. 
how  to  be  tried,  24,  200. 

person  charged  with,  cannot  be  convicted  of  corrupt  practice,  26,  266. 
what  expenditure  is,  130. 

IMPRISONMENT— 

for  corrupt  practices,  6. 
other  offences,  14. 

INCAPACITIES— 

under  C.  P.  Acts,  7,  9,  11. 

M.  C.  Act,  1882,  202. 
consequent  on  report,  29,  143,  146,  201. 

conviction  for  corrupt  practice,  128,  201. 
when  term  of,  commences,  7,  29,  111,  207. 
incurred  under  repealed  Acts,  continue,  293. 
of  candidate  guilty  by  agents  only,  7. 

personally  guilty,  109. 

when  relief  granted  from,  16. 
certificate  does  not  relieve  from,  27,  207,  277. 
removable  when -procured  by  perjury,  27,  257. 
for  corrupt  practices  at  municipal  elections,  129. 

INDEMNITY— 

certificate  of,  when  granted,  277,  et  seq. 

persons  without  certificate  of,  prosecuted,  23,  277. 

incapacity  of  persons  whether  with  or  without,  207. 

INDICTMENT— 

for  corrupt  practices  not  triable  at  Quarter  Sessions,  7,  267. 
includes  information,  25,  292. 
how  differs  from  information,  263. 
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INDUCING— 

prohibited  persons  to  vote,  10. 
is  an  illegal  practice,  138. 
what  amonnts  to,  139. 

INFLUENCE.     See  Undue  Influence  and  Intiiiidation. 
law  cannot  do  awaj  with,  63. 
may  be  legitimate  enongh,  63. 

INFORMATION.     See  Indictment. 

INN  OF  COURT— 

to  take  cognisance  of  barristers  reported  against,  211. 

INTERLOCUTORY  APPLICATION— 
relief  may  be  sought  by,  164. 
before  the  High  Court,  234. 

INTERPRETATION  OP  STATUTES— 
rules  as  to,  94,  132. 

INTIMIDATION— 

vote  obtained  by,  is  void,  46. 

must  be  practised  on  individuals,  46. 

by  agents  avoid  election,  47. 

outside  polling  booths,  51. 
by  hired  roughs,  50. 

vigilance  committees,  50. 
landowners,  employers  and  others,  52,  et  seq. 
there  may  be  a  remedy  for,  at  law,  47. 
lawful  arrest  and  imprisonment  need  not  be,  47. 
general,  avoids  election,  47,  48. 
number  intimidated,  when  material,  48,  49. 
before  election,  effect  of,  must  be  continuing,  49. 
after  election,  49. 

INTOXICATING  LIQUORS— 

place  licensed  for  sale  of,  prohibited  as  committee  rooms,  12,  157. 

IRELAND— 

application  of  Acts  to,  297,  377. 

Crimes  Act  not  to  apply  to  offence  under  this  Act,  297. 

returning  officers  in,  321. 

special  constables  at  poll  in,  322. 

JOB— 

carriages  and  horses  hired  on,  132. 

JOBMASTER— 

forbidden  to  let  or  lend  carriages  and  horses,  133,  150. 

JOINT  CANDIDATURE— 
agency  in  cases  of,  125. 
mutual  liability  of  candidate  in,  126,  310. 
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JOINT  CANDIDXTVRE— continued. 

reasonable  cause  for  statutory  exception  arising  out  of,  164,  310. 
expenses  in  cases  of,  306,  308,  310. 

JOINT  HIRING— 

of  conveyance  by  voters,  13,  133,  150. 

JUDGE  - 

one  election,  may  be  appointed  and  hear  election  appeals,  206. 
Election  Court  to  consist  of  two,  21,  415. 
status,  powers  and  reception  of,  206,  359. 

JUDICIAL  OFFICE— 
definition  of,  291. 
cannot  be  held  by  person  convicted  of  corrupt  practice,  128,  202. 

JURISDICTION— 

of  Election  Court,  provisions  as  to,  244. 
in  summary  prosecutions,  272,  273. 
of  High  Court,  how  exercised,  273. 

JURY— 

person  accused  of  corrupt  practice  has  right  of  trial  by,  24,  243. 
special  jury  in  Royal  Courts,  24,  25,  263. 

JUSTICE    OF    THE   PEACE— 

effect  of  report  against,  7,  29,  209. 

persons  convicted  of  corrupt  practices  may  not  act  as,  202. 

Acts  relating  to  charges  before,  272. 
LANDLORD— 

undue  influence  by,  49. 

may  canvass  his  tenants,  52. 

but  may  not  threaten  eviction,  52. 

LAW  AND  CUSTOM  OF  PARLIAMENT— 
part  of  the  unwritten  law  of  the  land,  64. 
resolutions  of  House  of  Commons  belong  to  the,  63. 

LEGAL  EXPENSES— 

fees  and  remuneration  to  agents,  92. 
proviso  as  to,  96. 

includes  only  those  of  candidate^  97. 
what  are,  303,  305. 

LICENSED   PERSON— 

efEect  of  report  against,  30,  211,  213. 

to  be  heard  in  self-defence  before  report,  213. 

LICENSED  PREMISES— 

hiring  committee  rooms  on,  illegal,  157. 
LICENCES— 

renewal  of,  may  be  refused  in  consequence  of  report,  30,  213. 

various  kinds  of,  158. 

renewal  and  transfer  of,  215. 
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LICENCES— conrinaed. 

how  granted  under  Licensing  Acts,  214. 
by  magistrates,  when  not  required,  214. 
register  of,  214. 

discretion  of  magistrates  as  to,  215. 
api)eals  as  to,  215. 

LICENSING  ACTS— 
defined,  292. 

LIMITATION   OF   TIME— 

for  prosecution  of  offences,  26,  265. 

for  actions  against  Election  Commissioners,  339. 

LIST— 

of  claimants  to  be  on  register,  221. 

to  be  prepared  by  overseers,  221. 
of  persons  entitled  to  vote,  222. 
of  names  of  disqualified  persons  to  be  omitted  from,  219. 

LOAN— 

giving  and  accepting  of,  bribery,  70. 
after  election,  whether  bribery,  88. 
by  relieving  officer,  71. 

LOCAL  AUTHORITIES— 

to  divide  counties  and  boroughs  into  polling  districts,  32,  259. 
provisions  as  to  expenses  incurred  by,  260. 
members  of,  included  in  ''  public  office,"  291. 

LORD  CHANCELLOR— 

may  remove  magistrates  for  bribery,  29,  210. 
may  appoint  special  Appeal  Courts,  31,  206. 

MAGISTRATE— 

effect  of  report  against,  7,  29,  209. 
convicted  of  corrupt  practice,  disqualified,  202. 
police,  may  not  vote,  140. 
licence  of,  when  required,  214. 

MASTER  OF  SUPREME  COURT— 

taxation  of  disputed  claim  by,  18,  183. 

costs  by,  254. 
a  wide  discretion  allowed  to,  254. 

MAXIMUM  SCALE,  307,  309. 

expense  in  excess  of,  illegal  practice,  186. 
for  miscellaneouB  matters,  306. 

MAYOR— 

included  in  "public  office,"  291. 

ex-mayor  may  be  removed  from  magistracy  for  bribery,  29,  210. 

power  of  Lord  Chancellor  over,  210. 

has  custody  of  register  of  voters,  222. 
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MEDICAL  PEACTITIONER— 
effect  of  report  against,  212. 

MEMBBE  OF  PAELIAMENT— 

sitting  and  voting  without  making  return  of  expenses,  12,  20,  192. 

may  not  be  election  commissioner,  147. 

can  resign  by  accepting  Chiltem  Hundreds,  285. 

MESSENGEES— 

colourable  employment  of,  83. 

not  agents,  120. 

payments  by,  illegal,  177. 

may  be  electors,  but  may  not  vote,  303. 

how  many  permitted,  303. 

MINISTEE8— 

may  not  interfere  with  elections,  61. 

MINORS— 

have  no  vote,  140. 

MISCALCULATION— 

of  expenses,  if  accidental,  excepted,  16,  163. 

MISDBMEANOUE— 

what  corrupt  practices  are  a,  6. 
corrupt  withdrawal  of  petition  is  a,  22,  236. 
employment  of  electors  for  reward  is  a,  166. 
returning  officer  acting  as  agent  commits  a,  168. 

MONEY— 

what  included  in,  292. 

for  election,  to  be  paid  to  candidate  or  election  agent,  18,  176. 
giving  or  taking,  for  vote  before  election  always  bribery,  73,  86. 
providing  of,  for  illegal  practice,  147. 

MUNICIPAL  ELECTIONS— 

corrupt  practices  at,  punishable  under  C.  P.  Act,  1883,  6,  201,  417. 

incapacities  for,  differ  from  Parliamentary  elections,  6,  202. 
treating  at,  6,  417. 

and  bribery  at,  may  avoid  Parliamentary  elections,  42,  96. 
application  of  Ballot  Act  to,  431. 

MUNICIPAL  ELECTION  COURT— 
constitution  of,  216. 
must  give  parties  opportunity  of  being  heard  in  self-defence,  203. 

MUNICIPAL  OFFICE— 

persons  convicted  of  corrupt  practice,  disqualified  for,  '202. 

MUSIC— 

bands,  Ac,  when  prohibited,  12, 152. 
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NEWSPAPERS— 

fraadalent  deyioe  bj  means  of,  59. 
election  expenses  to  be  published  in,  199. 

NISI  PRIU8— 

commission  of,  205. 

NOMINATION— 

of  candidates  at  Parliamentary  election,  368. 
of  election  and  sab-agents,  17,  165,  169. 

NORTHUMBERLAND  (SOUTH)— 
small  expenditure  in,  2. 

NOTICE— 

must  be  given  of  application  for  relief,  16,  20,  162,190. 

withdrawal  of  petition,  232. 

of  election  agent's  appointment,  Ac,  17, 168. 

how  long,  165, 171, 
how  given  by  returning  officer,  168,  282. 
service  of,  on  election  agent,  &c.,  172,  283. 
amendment  of,  as  to  elections,  283. 
must  be  given  of  publication  of  expenses,  199. 

to  parties  to  attend  before  report,  203. 

to  Public  Prosecutor,  of  appeals,  205. 

by  overseers  as  to  registration  of  votes,  221. 
election,  expenses  of  distributing,  &c.,  304. 

NURSING  CONSTITUENCIES— 

no  law  against  lavish  expenditure,  38. 

will  only  disappear  with  small  boroughs,  39. 

OATH— 

of  identity  at  poll,  328. 

by  Election  Commissioner,  on  appointment,  334. 

OBJECTIONS— 

before  revising  barrister,  224 . 
if  frivolous  or  vexatious,  225. 
overseers  to  publish  lists  of,  224. 

OFFENCES— 

at  elections,  under  Ballot  Act,  370. 
classification  of,  under  C.  P.  Acts,  5. 
table  of,  6,  et  seq, 

relating  to  return  and  declaration,  193. 
when  to  be  deemed  illegal  practice,  229. 
petitions  as  to,  229. 

OFFICES— 

acceptance  of,  not  to  stop  petition,  357. 
included  in  money,  Ac,  148,  292. 
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OFFICES— continued. 

offices  or  chambers,  when  may  be  hired  as  oommittee  rooms,  157. 
election  agent  and  snb-agent  to  have  an,  172. 

ORDER— 

of  Court  on  application  for  relief,  196. 

may  be  conditional,  197. 

date  of,  is  to  be  date  of  allowance  of  excuse,  197. 

as  to  trial  of  offenders,  244. 

costs  of  petition,  24)6,  247. 

OVERSEERS— 

who  are  the,  219. 

.  persons  guilty  of  corrupt  practices  ineligible  as,  202. 
to  publish  C.  P.  List,  219. 
to  give  notice  as  to  sending  in  claims,  221. 
to  give  copies  of  lists  of  claims  and  objections  to  clerk  of  peace,  22-4. 

OYER  AND  TERMINER— 
commission  of,  205. 

PAIRING— 

not  illegal,  58,  67. 

PARISH— 

definition  of,  219. 

PARLIAMENT— 

dissolution,  but  not  prorogation  of,  terminates  petition,  238. 
not  necessary  on  demise  of  Crown,  348. 

PARLIAMENTARY  AGENT— 

* 

affidavit  by,  on  withdrawal  of  petition,  23,  238. 
when  privileged,  when  not,  27,  277. 
may  practise  as  an  attorney,  365. 

PARTICULARS— 

agent  may  be  ordered  to  deliver,  197. 

PARTIES   TO   ELECTION    PETITION— 
who  may  be,  232,  et  seq. 
to  be  heard  as  to  payment  of  costs,  30,  246. 
before  being  reported,  145. 

PAUPERS— 

may  not  vote,  140,  348. 

• 

PAYMENTS— 

includes  pecuniary  or  other  rewards,  Ac,  132,  292. 
except  through  election  agents,  illegal,  10,  176. 
by  election  agent,  when  illegal,  10,  180. 
for  bands,  torches,  Ac,  12,  152. 

PEERAGE— 

respondent  when  raised  to  the,  239. 

H  H 
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PEERS— 

may  not  interfere  in  elections,  58,  61. 
forbidden  to  vote,  140. 

PENALTY— 

recoverable  in  action,  13,  15,  192,  282. 

general  allegation  sufficient  in  action  for,  26,  271. 

PERJUEY— 

false  oath  as  to  personation  is,  7. 

false  declaration  as  to  expenses  is,  8,  190,  193. 

answers  of  witness,  if  perjured,  admissible  against  him,  27. 

removal  of  incapacities  procured  by,  257. 

prosecntion  for,  how  undertaken,  257. 

PERSON— 

includes  "association,"  &c.,  38,  290. 
what  classes  of,  disqualified  to  vote,  139. 

PERSONAL  EXPENSES— 
defined,  291. 

up  to  £100,  may  be  paid  by  candidate,  19,  137,  183. 
must  be  reasonable,  184,  291. 
statement  of,  to  be  sent  in  to  election  agent,  184. 
effect  of  provisions  as  to,  185. 

PERSONATING  AGENT.    8ee  Polling  Agent. 

PERSONATION— 

definition  of,  102,  108,  320,  388. 

not  included  under  P.  E.  Act,  1868,  64. 

a  felony,  6,  128. 

a  corrupt  practice,  63,  64. 

punishments  for,  6,  128. 

incapacities  for,  7,  128. 

aiding,  abetting,  same  as,  109. 

perjury  arising  out  of,  7. 

questions  which  may  be  asked  at  poll,  106. 

false  answer  to  questions,  as  to  identity,  misdemeanor,  7,  103,  108. 

Court  can  grant  no  relief  for,  15. 

case  of,  under  old  law,  91. 

provisions  of  6  Vic.  c.  18,  as  to  re-enacted,  102. 

complete  if  person  applies  for  ballot  paper,  103,  105. 

voting  a  second  time  in  own  name  is,  102,  104. 

voting  in  name  of  person  who  has  voted,  108. 

detection  of,  104. 

agents  for,  329. 

personator  may  be  arrested  and  detained,  105,  329. 

but  must  be  allowed  to  vote,  if  questions  answered,  107,  329. 

compensation  to  person  wrongly  accused  of,  331. 

repealed  enactment  as  to,  321. 
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PETITION.    See  Blection  Petition. 
defined,  287. 

who  may  be  parties  to,  232. 
corrupt  withdrawal  of,  8,  281. 
to  Honse  of  Commons  for  Election  Commission,  146. 

PETITIONER— 

who  may  be,  232. 
substituted,  236,  360. 
pays  cost  on  withdrawal  of  petition,  236. 
death  of  sole,  abates  petition,  239. 
when  refused  his  costs,  250. 

PETTY   EXPENSES— 

may  be  paid  by  others  than  election  agent,  18,  176. 
election  agent  may  give  authority  to  pay,  19,  179,  184. 
election  vouchers  and  receipts  required  for,  184. 

PETTY   SESSIONS— 
Court  of,  287. 
appeal  from,  to  Quarter  Sessions,  271. 

PLACARDS— 

must  bear  printer's  name  and  address,  12,  156. 

POLICE— 

not  allowed  to  vote,  140. 

officers,  Ac,  belonging  to  Metropolitan  Police  Court,  forbidden  to  vote,  140. 

POLL,  THE— 

may  be  closed  or  adjourned  in  case  of  riot,  327. 
proceedings  at,  369. 

POLLING  AGENT— 
defined,  289,  329. 

must  be  appointed  by  election  agent,  17,  104. 
duties  of,  104,  173. 
payment  by,  illegal,  177. 
misconduct  of,  does  not  avoid  election,  173. 

how  punished,  174. 
how  many  allowed,  290,  303. 
candidate  may  act  as,  290. 

POLLING  DISTRICTS— 

counties  to  be  divided  into,  32,  258,  372. 
polling  places  to  be  assigned  to  each,  258. 
sub-agent's  authority  limited  to,  170. 

POLLING  PLACES— 

to  be  within  short  distances  of  resident  electors,  32,  80' 
number  of,  increased,  133,  346. 

polling  stations,  258. 
meaning  of,  in  boroughs,  259. 

H  H  2 
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POSTAGE— 

election  agent  maj  authorise  person  to  pay,  184. 

POSTER.    See  Flaca&d. 

PRECEPT— 

of  registration  officer,  220. 
to  be  sent  to  overseers,  219. 

PREVENTION  OF  CRIME— 
Act  for,  in  Ireland,  297. 

PRINTER— 

name  and  address  of  to  be  on  posters,  12,  156. 

PRIVILEGE— 

of  witnesses,  when  allowed,  27,  277. 

does  not  excuse  from  answering  questions,  277. 

PROCEDURE— 

for  service  of  writ,  &c.,  in  cases  of  evasion,  26,  265. 
in  prosecutions  before  Election  Court,  239. 

other  Courts,  242. 
on  trial  of  election  petitions,  226. 

PROCURING— 

disqualified  person  to  vote,  illegal  practice,  138. 
meaning  of,  139. 

PROFESSIONS— 

disgrace  of  persons  belonging  to  certain,  if  reported,  211,  212. 

PROROGATION  OF  PARLIAMENT— 

petition  trial  to  proceed  in  spite  of,  239,  357. 

PROSECUTION  OF  OFFENCES  ACT,  1879— 
regulations  under,  240,  274. 

PROSECUTIONS— 

under  C.  P.  Acts,  263,  264. 

Director  of  Public.     See  Public  Prosecutor. 

for  corrupt  and  illegal  practices,  by  Public  Proseciltor,  22,  239. 

perjury,  procedure  as  to,  257. 
against  persons  without  certificates,  23,  242. 
may  be  undertaken  by  private  persons,  24,  241,  257,  269. 
before  Election  Court,  24,  243,  272. 
record  of,  how  dealt  with,  272. 
may  be  removed  into  High  Court,  &c.,  24,  263. 
by  private  individuals,  provisions  as  to,  267. 
costs  and  expenses  of,  by  whom  payable,  31,  267,  275,  341. 
when  to  be  paid  as  in  cases  of  felony,  247,  268,  275. 

PROVIDING  MONEY— 

for  illegal  practice,  &c.,  10,  147. 
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PUBLIC-HOUSE— 

presence  of  candidate  in,  where  drinking  going  on,  37. 

may  be  used  for  public  meetings,  bat  not  for  committee  roomi,  15d. 

PUBLIC  MEETING— 

holding  of,  apart  from  election,  137. 
where  maj  be  held,  159. 

PUBLIC  OFFICE— 
definition  of,  290. 

to  be  Tacated  by  person  convicted  of  corrupt  praotiot,  138. 
persons  conyicted  of  corrupt  practice  ineligible  for,  128. 

PUBLIC  PROSECUTOE— 

appointment  and  functions  of,  240. 

present  holder  of  the  office,  256. 

offices  of,  256. 

to  attend  every  election  trial,  22,  129,  145,  239. 

but  not  inquiries  by  commissioners,  212. 

and  prosecute  with  or  without  direction  of  Court,  23,  289. 
persons  refused  certificates,  242. 
to  summon  and  examine  witnesses,  241. 
to  report  magistrates  and  other  professional  persons,  210. 
may  oppose  withdrawal  of  petition,  22,  231. 
to  act  upon  information  given  him,  23,  256. 

under  direction  of  Attorney- General,  24,  274. 

subject  to  Prosecutions  of  Offences  Act,  274. 
to  have  notice  of  appeals  from  Commissioners,  206. 
to  submit  report  against  licensed  persons  to  Licensing  Justices,  30,  213. 
costs  of,  to  be  paid  by  parties,  30,  245. 

representative  of,  to  be  appointed  with  approval  of  Attorney- Greneral,  235, 245. 
assistants  of,  qualification  for,  241,  245. 
shall  not  be  deemed  a  private  prosecutor,  266. 

PUBLICATION— 

of  election  accounts,  20,  188,  199. 
charges  of  returning  officer  for  same,  199. 

amount  of,  200. 
of  notices,  how  to  be  made,  282. 

PUBLISHING— 

false  statement  as  to  candidature,  10,  138. 
placards  without  printer's  name,  d^c,  156. 

PUNISHMENTS,  under  C.  P.  Acts, 
table  of,  6,  et  seq. 

QUARTER  SESSIONS— 

cannot  try  corrupt  practices,  7,  24,  129,  267. 

or  corrupt  withdrawal  of  petition,  235. 
appeal  to,  from  Summary  Jurisdiction  Court,  25,  31,  271. 

from  licensing  justices,  215. 
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QUESTIONS— 

as  to  identity,  which  may  be  asked  at  poll|  106, 328. 
jf  answered,  vote  not  to  be  rejected,  329. 
false  answer  to,  a  misdemeanour,  7,  103,  108. 

RAILWAY  FAKES— 

payment  for,  now  forbidden,  130. 

RATES— 

corrupt  payment  of,  bribery,  77,  348. 

definition  of,  319,  320. 

when  mnst  be  paid,  to  entitle  to  vote,  332. 

RECEIPTS— 

for  election  expenses,  over  40s.,  necessary,  18,  179. 
and  bills  included  in  retnm,  191. 

RECOGNISANCE— 

where  security  for  petition  costs  by,  one  surety  sufficient,  236,  237. 

may  be  objected  to,  352. 

when  estreated,  256,  363. 

private  prosecutor  must  enter  into,  268. 

RECORDER— 

may  be  election  commissioner,  147. 

RECRIMINATION— 

when  petition  for  undue  return,  364. 
when  it  affects  question  of  costs,  250,  252. 

REFRESHMENTS— 

place  for  sale  of  any,  prohibited  as  committee-room,  12,  157. 
when  treating,  39,  et  seq. 
promised  in  futurOf  bribery,  73. 

REGISTERr- 

of  electors,  221,  289. 

conclusiveness  of,  373. 

payment  to  put  person  on,  not  bribery,  78. 

to  be  kept  by  sheriff  or  returning  officer,  222. 

on  sale,  226. 
to  be  sent  to  a  Secretary  of  State,  350. 
corrupt,  &c.,  practices  list,  to  be  appended  to,  226. 
of  licences,  report  of  bribery  to  be  entered  on,  30,  215. 

REGISTRATION  OF  VOTERS— 
enactments  relating  to,  344. 
expenses  of,  345. 

REGISTRATION  AGENT— 

a  permanent  paid  official,  155,  304. 
when  his  employment  legal,  155. 
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REGISTRATION  COURTS— 
proceedings  in,  222,  224. 

refreshments  to  persons  attending,  not  necessarily  treating,  42. 
payments  for  attending,  when  bribery,  78. 
no  counsel  to  be  heard  before,  225. 

REGISTRATION  SUPPER— 
when  not  treating,  43. 

REGISTRATION  FEE— 

corrupt  payment  of,  in  Scotch  University  elections,  320. 

REGISTRATION  OF  VOTERS— 

proceedings  as  to  disqualification  at,  32,  220. 
expenses  as  to,  whether  election  expenses,  137. 

REGISTRATION  OFFICERr— 
definition  of,  288. 
who  is  the,  218. 
precept  of,  220. 
breach  of  duty  by,  14,  281. 

penalty  for,  15,  282. 
duties  of,  in  respect  of  disqualification  of  electors,  32,  216. 
to  examine  election  reports,  218. 
to  send  corrupt,  &c.,  list  to  overseers,  219. 

RELIEF— 

when  Court  cannot  grant,  15,  81. 

will  grant,  16,  161,  196. 
cannot  be  granted  by  a  master,  164. 
there  must  be  entire  absence  of  maZa  fides,  164. 

REMUNERATION— 

of  election  judges,  365. 

of  election  agent,  186. 

of  assistants  of  Public  Prosecutor,  245. 

REPEAL— 

of  Acts,  292,  293,  321,  et  aeq. 

incapacities  incurred  and  rights  acquired  under  repealed  Acts,  to  continue,  293. 

REPORT— 

of  Election  Court,  142,  356. 

Court  may  make  special,  238,  356. 

not  equivalent  to  conviction,  208. 

exonerating  candidate,  16,  113. 

against  candidate  personally  guilty,  109. 

as  to  illegal  practices,  22,  28,  111,  142. 

as  to  corrupt  withdrawal  of  petition,  22,  237. 

to  be  laid  before  Attorney- General,  28,  145,  281. 

parties  to  be  heard  in  self-defence  before,  29,  203. 
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R^POUT— continued. 

of  Election  Commissioners,  28,  14>3. 

not  to  supersede  Election  Gonrt,  28,  209. 
incapacities  consequent  on,  29,  109,  201. 

RESPONDENT— 
who  may  be,  233. 

when  others,  may  be  substituted,  233,  239,  361. 
retnmiog  officer,  as,  234. 

may  exonerate  himself  after  close  of  inquiry,  237. 
when  refused  his  costs,  252. 

RETURN  OF  EXPENSES— 

when  must  be  made,  by  election  agent,  19,  189. 

what  it  is  to  state,  189. 

must  be  true,  191. 

includes  bills  and  receipts,  191. 

application  for  relief,  on  failure  to  make,  196. 

summary  of,  to  be  published,  199. 

copies  of,  to  be  supplied,  199. 

to  be  kept  for  two  years,  199. 

offences  as  to,  iBfty  be  petitioned  against,  194,  229. 

RETURNING  OFFICER- 

general  powers  and  duties  of,  374,  404. 
instructions  for,  under  Ballot  Act,  420. 
breach  of  duty  by,  15,  281,  364. 

rejection  of  vote  is  a,  107. 

punishment  for,  15,  281,  375. 
may  not  vote  at  election  he  presides  over,  140. 
may  not  act  as  agent,  14,  168. 

punishment  for  so  doing,  14,  168,  348. 
may  close  or  adjourn  poll,  in  case  of  riot,  328. 
payments  by,  179. 
payments  to,  404. 
charges  of,  when  must  be  sent  to  election  agent,  19,  179,  187. 

fixed  by  Act,  305, 407. 

need  not  be  sent  to  candidate,  19,  187. 
costs  of,  when  party  to  petition,  253. 
may  arrest  voter  on  charge  of  personation,  104. 
to  prosecute  personators,  108,  129. 

and  his  costs  to  be  allowed  him,  268. 
to  give  notice  of  appointment  of  election  and  sub-agents,  168,  171. 
how  required  to  give  notice,  168,  282,  406. 
may  use  schools  as  polling  stations,  160. 
to  have  custody  of  register  of  voters,  222. 

Acts  relating  to  charges  of,  do  not  apply  to  universities,  110,  188,  406. 
must  publish  returns  of  expenses,  199. 

charges  of  publication,  how  allowed,  199 
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RETURNINa  OFFICEB,— continued, 

when  deemed  a  respondent  to  petition,  234. 
punishment  of,  for  misconduct,  in  Ireland,  321. 
no  rewards,  &c.,  to  be  g^iyen  to,  322. 

REVISING  BARRISTER— 

to  determine  validity  of  claims  and  objections,  222,  224. 
appeal  from,  225. 

functions  of,  as  to  disqualification  of  electors,  32,  224,  225. 
may  inflict  costs  for  frivolous  objections,  225. 

REVISION  COURTS— See  Registration  Courts. 

RIBBONS— 

or  other  marks  of  distinction  forbidden,  152. 

RIOT— 

if  general,  avoids  election,  48. 

unless  wholly  on  side  of  defeated  candidate,  48. 
or  before  polling  day,  49. 
election  may  be  adjourned  in  case  of,  48,  327. 
drunkenness  of  women,  proof  of,  48. 

ROTA— 

Judges  on  the,  238,  239. 

ROYAL  COURTS  OF  JUSTICE- 

trial  by  special  jury  of  offenders  in,  24,  263. 

RULES  OF  SUPREME  COURT— 
to  apply  as  to  costs,  30,  247,  249. 
of  Court,  authority  for  making,  274. 
as  to  election  petitions,  358. 
under  Ballot  Act,  385. 

RUNtJERS— 

not  allowed,  if  paid,  154. 

SACRAMENT— 

withholding  of,  by  priest  is  undue  influence,  57. 

SAILORS— 

effect  of  report  against,  212. 

SANDWICH  MEN— 

employment  of,  how  far  legal,  134,  304,  305. 

SCHOOL— 

public  elementary,  prohibited  as  committee  room,  12,  157,  159. 
may  be  used  as  polling  station,  160,  373. 
Board,  elections  for,  291. 

SCHOOL  BOARD  ELECTIONS— 
corrupt  practices  at,  291. 
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SCOTLAND— 

application  of  Acts  to,  294,  366,  376,  384. 

Retaming  Officers  Chaises  Acts  do  not  apply  to,  188,  412. 

Court  of  Session  in,  to  try  petitions,  21. 

polling  districts  in,  294. 

oorrapt  payment  of  registration  fee  in,  320. 

SCRUTINY— 

when  allowed,  107,  329. 

SEA— 

voters  may  be  conveyed  across  the,  131,  261. 

SEAT— 

vacated  by  cormpt  or  illegal  practice,  7,  9,  128. 

SECONDARIES— 

act  as  Town  Clerk  in  City  of  London,  289. 

SECURITY— 

tender  of,  need  not  be  made  throogh  election  agent,  18,  176. 

by  whom  to  be  made  and  how,  178,  179. 
to  be  apportioned  between  the  candidates,  178,  404. 
must  be  given  by  petitioners,  21,  236. 
private  prosecntor,  267. 
orders  of  Conrt  as  to,  236. 
limited  to  £1,000,  236. 
one  surety  sufficient,  236. 
payment  of,  ont  of  Court,  256. 

SERVICE  OP  NOTICE- 
how  effected,  Ac,  172,  283. 

SERVICE   OF   WRIT,   Ac.— 

to  be  commencement  of  proceedings,  26,  265. 

except  where  person  absconds,  265. 

how  to  be  served  on  election  agent,  &c.,  172,  283. 

SESSION,  COURT  OF.    See  Scotland. 

SESSIONS— 

Quarter,  corrupt  practices  not  triable  at,  7,  267. 

Court  of  Petty,  287. 

appeal  from  to  Quarter  Sessions,  271. 

SHERIFF— 

provisions  as  to,  in  Ireland,  296. 
no  rewards  to  be  given  to,  &o.,  322. 

SHORTHAND  WRITER— 

to  attend  trial  of  election  petitions,  358. 

SHORT   TITLES— 
of  Acts,  292,  321 
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SITTING  AND   VOTING— 

without  making  return  of  expenses,  12,  20,  192. 

SOCIETIES— 

agency  of  political,  123. 
included  in  term  '*  person,'*  290. 

SOLDIEES— 

to  be  kept  within  barracks  during  elections,  62,  331. 
effect  of  report  against,  212. 

SOLICITOR— 

effect  of  report  against,  29,  211. 

affidavits  by,  on  withdrawal  of  petition,  22,  231,  238. 

when  privileged,  and  when  not,  27,  277. 

and  client,  costs  as  between,  254. 

SOLICITOR-GENERAL— 

when  to  act  for  Attorney-General,  288. 

SPEAKER— 

report  to,  by  Election  Judges,  110,  142. 
as  to  withdrawal  of  petition,  237. 

SPECIAL  CASE— 

petition  may  be  heard  as  a,  356. 

SPECIAL  CONSTABLE— 

should  be  sworn  in  at  election,  instead  of  watchers,  &c. ,  50. 
attendance  of,  at  polling  booth,  105. 

in  Ireland,  321,  322. 
no  voter  can  be  compelled  to  act  as,  105,  341. 
not  forbidden  to  vote,  140. 

SPECIAL  JURY— 

when  offenders  to  be  tried  by,  24,  263. 
under  the  Crimes  Act,  297. 

SPIRITUAL  INJURY,  Ac,  44,  51. 

clergy  may  not  denounce  or  refuse  rites  of  church,  56,  57. 
but  may  advise  their  parishioners,  &c.,  57. 

STATIONERY— 

election  agent  may  authorise  persons  to  pay  for,  184. 

STATUTES— 

against  undue  influence,  61. 
construction  of  penal,  94,  95. 

STATUTES  IN  APPENDIX. 

2  &  3  Wm.  IV.  0.  45     ...     327. 
6Vic.  c.  18  ...     328. 

10  &  11  Vic.  c.  21         ...     331. 

11  &  12  Vic.  c.  90         ...     332. 
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STATUTES  IX  APPENDIX— c 

ontinued. 

15  k  16  Vic.  c.  57 

333. 

16  k  17  Vic.  c.  68 

339. 

17  A  18  Vic.  c.  102 

340. 

24  A  25  Vic.  c.  53 

343. 

26  A  27  Vic.  c.  29 

344. 

30  A  31  Vic.  c.  102 

344. 

31  A  32  Vic.  f.  48 

340. 

31  A  32  Vic.  c.  49 

349. 

31  A  32  Vic.  c.  58,  i.  18     ... 

349. 

31  A  32  Vic.  c.  125 

350. 

36  A  36  Vic.  c.  33 

368. 

38  A  39  Vic.  c.  84 

403. 

41  A  42  Vic.  c.  41 

412. 

42  A  43  Vic.  c.  75 

415. 

43Vic.  0.  18      ... 

415. 

44  A  45  Vic.  c.  68 

416. 

45  A  46  Vic.  c.  50 

417. 

SUB- AGENT— 

nomination  and  appointment  of,  17,  169. 

number  of,  17,  303. 

mast  have  an  office,  17,  172. 

not  same  as  polling  agents,  Ac.,  170. 

name  and  address  mnst  be  declared  to  returninf^  officer,  171. 

candidate  liable  for  bribery  by,  114. 

authority  of,  limited  to  his  district,  170. 

rules  suggested  for  guidance  of,  171,  433. 

revocation  of  appointment  of,  Ac.,  171,  172. 

duties  of,  should  terminate  with  close  of  poll,  172. 

punishment  of,  for  contumacy,  14,  20,  197. 

SUBSCRIPTIONS— 

to  pay  candidate's  expenses,  legal,  92. 
must  be  handed  over  to  election  agent,  178. 

SUMMARY— 

of  return  of  election  expenses,  to  be  published,  199. 
SUMMARY  CONVICTION— 

for  corrupt  practices  by  election  Court,  6»  25,  201,  243. 
illegal  practices,  8,  141,  201. 
illegal  payments,  Ac,  10,  160,  201. 

SUMMARY  JURISDICTION— 
Acts,  meaning  of  defined,  287. 
Court  of,  offences  triable  by,  24. 

defined,  287. 
appeal  from,  to  Quarter  Sessions,  25,  31,  971. 
of  Election  Court,  25,  243,  272. 
limitation  of  time  in  proceedings  before,  26,  265 
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SUMMONS— 

to  issue  from  Election  Coort,  24,  244. 
how  may  be  seired  on  election  ag^nt,  172. 
before  master  as  to  disputed  claims,  183. 
service  of,  when  commencement  of  proceedings,  265. 
how  may  be  effected,  283. 

SUNDAY— 

carts  may  be  used  to  take  persons  to  church  on,  151. 
when  to  be  reckoned,  181,  190,  227. 
when  excluded,  229,  230. 

TABLE  OP  EXPENDITURE,  308. 

TAXATION— 

of  disputed  claims,  18,  183. 

of  costs,  254. 

of  returning  officer's  charges,  406. 

TELEGRAMS— 

election  agent  may  authorise  person  to  pay,  184. 

TEMPORAL  INJURY— 

may  not  be  inflicted  or  threatened,  44,  61. 

TENDER  OF  SECURITY— 

need  not  be  made  through  election  agent,  18,  176. 
may  be  made  by  any  one,  178. 

by  deposit  or  in  any  other  way,  179. 
balance  of,  to  be  repaid,  179. 

TENDERED  VOTES  LIST— 

vote  of  person  suspected  of  personation  to  be  put  on,  109. 

TEST  BALLOT— 

bribery  at,  avoids  election,  42,  70,  91. 

THREATS— 

of  violence,  &c.,  undue  influence,  44. 

persons  conveying,  guilty,  46. 

nature  of,  considered,  46. 

must  be  operative  at  time  of  election,  49. 

TIME— 

when  it  begins  to  run,  227. 

principle  for  computing,  227. 

Sundays  when  reckoned,  in  computing,  181,  190,  227,  230,  364. 

limitation  of,  for  prosecutions,  265. 

for  proceeding  to  elections,  339. 
table  of,  for  nomination  and  poll,  432. 

TORCHES— 

making  or  receiving  payments  for,  illegal,  12,  152. 


XXXYIU  INDEX. 

TOWN  CLEEK— 

definition  of,  288,  289,  291. 

to  sign  register  of  voters,  and  deposit  same  with  returning  officer,  222. 

expenses  of,  261. 

reooverj  by,  of  sums  owing  to  him,  261,  350. 

TRAVELLING  EXPENSES— 
now  forbidden,  12,  85,  131. 
of  candidate,  included  in  personal  expenses,  186. 

TREASURY,  COMMISSIONERS  OF   THE— 

expenses  of  Public  Prosecutor  to  be  paid  by,  245. 

parties  may  be  ordered  to  repay  to,  245. 
costs  of  prosecutions  when  paid  by,  how  recoverable,  275. 

how  recoverable  by,  from  private  persons,  276. 

TREATING— 

definition  of,  35. 

is  a  corrupt  practice,  63. 

first  resolution  against,  4. 

candidates  alone  formerly  liable  for,  35. 

a  misdemeanour,  6,  36. 

punishment  for,  6,  36. 

under  Corrupt  Practices'  Act,  1854,  36. 
now  placed  on  same  footing  as  bribery,  36. 
at  municipal  elections,  6,  417. 
general,  avoids  election,  44. 
when  not  general,  agency  must  be  proved,  44. 
corrupt  intention  must  be  proved,  37,  43. 
person  guilty  of,  may  not  vote,  44. 
liability  of  candidate  for,  37. 
time  before  or  after  election,  38,  40. 
presumption  as  to,  if  after  election,  87. 
may  take  place  before  vacancy  occurs,  38. 
giving  food  to  workers  during  poll,  39. 
of  non-electors,  39. 

providing  refreshments  for  committee  men,  40. 
promise  of  refreshments  is  bribery,  41. 
directly  or  indirectly,  42. 
dinners  at  clubs,  &c.,  whether,  43. 
amount  of,  how  far  material,  43. 
election  Court  may  relieve  for,  in  some  cases,  43. 
openness  of  act  no  excuse,  44. 

TRIAL   OF   PETITION— 
mode  of,  353. 
takes  place  in  constituency,  21,  355. 
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TRIAL  OF  PETITION— conttnwed. 

to  proceed  de  die  in  dienij  23,  238. 

Public  Prosecutor  to  attend,  22,  129,  145,  239. 

when  abated,  239. 
of  offenders,  243. 
of  personators,  330. 

UNDUE  INFLUENCE— 
definition  of,  44. 

whether  same  as  in  Corrupt  Practices  Act,  1854,  45. 
is  a  corrupt  practice,  63. 
a  misdemeanour,  6,  128. 
punishment  and  incapacity  for,  6,  7,  128. 
nature  of,  immaterial,  if  motive  be  to  get  vote,  54. 
contrary  to  common  law,  44. 
must  be  exercised  against  an  elector,  57. 
not  indictable  offence  till  1854,  45. 
prohibited  by  3  Edw.  I.  c.  5,  46. 
when  it  avoids  election,  45. 
mere  attempt  to  intimidate  sufficient,  4G. 
by  landowner,  52. 
by  employer,  53. 
by  workmen,  54. 

as  agents  of  employers,  54. 
loss  of  custom  to  tradesmen,  55. 
by  persons  in  high  office,  &c.,  61. 

peers,  ministers,  &c.,  61,  62. 
resolutions  of  House  of  Commons  against,  61. 
by  bishops,  the  military,  and  government  officials,  62. 

UNIVERSITY— 

included  in  borough,  110,  172. 

Returning  Officers  Charges  Act  not  to  apply  to,  110,  188. 

only  one  agent  allowed  for,  172. 

USING— 

hackney  carriages,  &c.,  at  election,  130,  149. 

VALUABLE  CONSIDERATION— 
estimated  in  money,  73. 

VENUE— 

of  election  trial  in  the  constituency,  21,  355. 
change  of,  under  the  Crimes  Act,  297. 

VIGILANCE  COMMITTEES— 

though  not  illegal,  to  be  deprecated,  50. 

VOLUNTEERS— 

encouraged  under  New  Act,  3. 

no  restriction  on  employment  of,  116,  304. 

agency  of,  must  be  proved,  119. 
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VOTE— 

when  must  not  be  rejected,  829. 
given  hj  disqualified  person,  invalid,  130,  201. 
of  elector  employed  for  reward,  invalid,  156. 
to  be  struck  oS  for  bribery,  Ac,  383. 

VOTER— 

persons  guilty  of  corrupt  practices,  may  not  be  registered  as,  6,  128,  202. 

voting  when  prohibited,  illegal  practice,  10,  130,  138. 

inducing  to  vote  when  prohibited,  10, 130,  138. 

when  disqualified  may  not  vote,  201. 

means  one  who  claims  to  vote,  81. 

questions  to  be  put  to,  at  poll,  106.  • 

to  be  allowed  to  vote,  when  answers  given,  107. 

even  if  answers  untrue,  108. 
whether  answers  may  be  refused  at  one  time  and  given  later,  108. 
voting  a  second  time  in  own  name,  102,  104. 

in  name  of  person  who  has  voted,  108. 
list  of,  219,  221. 

may  be  conveyed  across  sea,  131,  261. 
cannot  be  compelled  to  serve  as  special  constable,  105,  341. 
when  admitted  as  respondent  to  petition,  361. 

VOTING— 

by  prohibited  person,  an  illegal  practice,  10,  138. 
prohibition  of  disqualified  persons  from,  201. 

VOTING   PAPERS— 

penalty  for  falsely  signing,  343. 

VOUCHER— 

required  for  election  expenses  over  40f.,  18,  179. 
relating  to  returning  officers'  charges,  187. 

to  be  open  to  inspection  and  for  copies,  187. 

WAGERS— 

whether  bribery  or  not,  67. 

between  electors  and  non-electors,  67. 

lay  the  parties  under  pecuniary  influence,  67. 

bets  by  candidate  or  agent  are  bribery,  67. 

WAGES— 

payment  of,  bribery,  79. 

WARRANT— 

to  issue  from  Election  Court,  24,  244. 

WATCHERS— 

for  payment,  not  allowed,  154. 

special  constables  should  be  sworn  in,  instead  of,  50. 


INDEX. 

VVBSTBURY— 

fined  for  receiving  bribes,  3. 

WIFE— 

of  iagent,  when  held  to  be  agent,  121 

may  be  examined  in  prosecutions,  27,  270,' 342. 

WITHDRAWAL   OF   CANDIDATE— 
corrupt,  an  illegal  practice,  10,  151. 
when  permitted,  152,  195. 
false  statement  as  to,  illegal  practice,  10,  138. 
candidate  when  not  liable  for,  138.  ■ 

WITHDRAWAL   OF   PETITION— 

only  allowed  upon  affidavits  by  all  parties  and  their  solicitors,  231,  360. 

when  corrupt,  22,  231. 

punishment  for,  8,  231,  235. 

affidavits  as  to,  by  whom  to  be  made,  231. 

to  be  sent  to  Public  Prosecutor,  231,  235. 

when  may  be  dispensed  with,  234. 
power  of  Court  in  case  of,  22,  231,  236. 
petitioner  to  pay  costs  on,  236. 
report  to  Speaker  as  to,  237. 
Court  cannot  prevent,  237. 

WITNESS— 

summons  of,  360. 

when  compellable  to  answer,  27,  276,  342. 

when  not,  270,  271. 

answers,  when  admissible  against,  27,  277. 

not  to  be  examined  as  to  elections  prior  to  Act,  27,  262. 

Public  Prosecutor  to  summon  and  examine,  239,  241. 

when  entitled  to  certificate  of  indemnity,  277,  et  seq. 

not  relieved  by  certificate  from  incapacities,  207,  277. 

if  refused  certificate,  to  be  prosecuted,  281. 

expenses  of,  360. 

WOMEN— 

have  no  vote  at  Parliamentary  elections,  140. 

WRIT— 

of  certiorari,  263,  265. 

of  error,  244. 

service  or  execution  of,  commencement  of  proceedings,  26,  265. 

how  may  be  served  on  election  agent,  &c.,  172,  283. 

precept,  &c.,  to  be  made  conformable  to  Acts,  349. 
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FORMS,  BALLOT  BOXES,  STAMPS,  Ac, 

As  required  by  the  Ballot  Act, 


SUPPLIED   BY 


WATERLOW    BROS     &    LAYTON, 

24  &  25,  BIBGHIN  LANE,  LONDON,  E.C. 


FORMS  UNDER  THE  BALLOT  ACT,   1872. 

No.  1.  Notice  of  Election. 

2.  Nomination  Paper. 

3.  Notice  of  Poll. 

4.  Direction  for  Guidance  of  Voters  (Placard  for  Polling  Places). 

5.  Tendered  Votes  List. 

6.  Appointment  of  Deputy. 

7.  Appointment  of  Presiding  Officer. 

8.  Appointment  of  Clerks. 

9.  Declaration  of  inability  to  Read. 

10.  List  of  Votes  marked  by  Presiding  Officer. 

11.  Declaration  of  Secrecy. 

12.  Ballot  Paper  Account,  or  Presiding  Officer's  Statement. 

13.  Notice  of  Time  and  Place  for  Counting  Votes. 

14.  Questions  to  be  put  to  Voters  (on  Cards). 

Canvassing  Books.     The  Pentateuch.     The  New  Testament.    Indelible  Pencil. 

The  above  forms  are  kept  in  type  that  Candidates*  Names  and  other  local 
particulars  may  he  printed  in.  BALLOT  and  Tendered  Vote  Papers  printed, 
perforated,  numbered  and  hov/nd  complete,  and  hooks  headed  with  Candidates* 
Najnes  for  casting  up  the  Votes,  can  he  had  at  one  or  two  days'  notice,  according  to 
requirement, 

SELF-INKING  ENDORSING  PRESS. 

This  Press  being  complete  in  itself,  renders  a  separate 
Inking  Pad  unnecessary.  It  can  be  fitted  with  moveable 
figures  or  letters  for  indicating  dates,  &c. 

Prices,  exclusive  of  charge  for  engraving  stamps : — 


No.  1. 

For  Stamp 

2. 

3. 

4. 

6. 

6. 

7. 

8. 

9. 

«. 

d. 

li  X  f 

7 

6 

U  X  i 

7 

6 

If  X  1 

8 

6 

11  X  1 

10 

0 

2i  X  1 

12 

0 

2  X  li 

13 

6 

2i  X  li 

15 

0 

2i  X  If 

19 

0 

3i  X  U 

21 

0 

The  above  sizes  are  aW  suitable  for  Oblong,  Oval  or  Circular 

devices. 


SMALL  PERCUSSION  PRESSES,  fitted  with  special  mark,  at  very 
low  prices,  according  to  the  number  required. 
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DUPLEX  ENDORSING  PRESS, 

For  Stamping  l^oth  sides  at  once. 


Fitted  with  a 


I  OrdinAry  defii^  c 

dnplicate,  ISs, 

The  dies  crb  be  altered  at  an?  time  for  future 

electiODB,  at  a  charge  from  39.  to  4>.  each. 

For  Ballot  Fubfosbb  this  Preaa  poiBssses  the  fallowing  important  advantages:^ 

By  preBBlng  down  the  top,  the  inserted  ballot  paper  is  stamped  at  the  same 

time,  and  with  the  eame  design,  on  BotH  91DE8,  which  being  aleo  [n  coloub,  renders 

it  legible  when  the  ballot  paper  is  folded  up. 

It  is  self-inldng,  and  never  fails  to  stamp  both  bides. 

Its  cleanliness — the  impresuona  do  not  so  readily  smear  B«  in  the  case  of 
ordinary  endorsing;  stamps. 

The  easy  substitution  of  designs  at  any  time. 
It  is  not  liable  to  get  oat  of  order,  and  is  eioeedinglj'  cheap. 
This  preBB  is  also  equally  applicable  for  sinsle  stamps,  Bnch  as  are  in  general 
nae  witb  Bankers,  Merchants,  Ac.;    its  extreme  simplicity  of  action,  and  the 
expedition  with  which  impressions  can  be  taken,  will  at  once  recommend  it  for 


BALLOT    BOXES. 

These  Boies  are  made  either  of 
japtumed  Tin  or  Wood,  and  are 
constraoted  so  as  to  insure  the 
most  perfect  security  to  the  Voting 
Papers.  The  ribbon,  when  sealed, 
effectually  prevents  the  possibility 
of  any  tampering  with  the  con- 
tents, and  additional  security  is 
given  by  enabling  the  Candidates' 
Agents  also  to  fii  their  seals. 


Mahogany. 


Jfessrs.  Waterlovi  Broe.  ^  Layi^tn  having  had  great  experience  in  the  regvire- 
•nenta  far  Parliamentary  and  Municipal  EleeUone,  alviays  keep  in  stocli  a  large 
atock  of  Presses  and  Ballot  Boxes,  and  are  prepared  to  itnctertofce  (lie  Printing  of 
Ballot  Papers,  ^c.,  at  the  ahorteat  notice. 

All  tlie  Btmdriea  xeqnired  by  the  PreEddinff  Officers  made  np  into 
parcela  for  eadi  Toting  atatjon  at  prices  within  the  Act. 

WATERLOW    BROS.    &    LAYTON, 

24  &  25,  Birchin  Lane ;  30,  Lime  Street,  and  42,  Upper  Thames  Street ; 
and  Stationery  Worka,  Broken  Wharf,  Upper  Tliames  Street. 
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